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42 Manual of Patent Examining Procedure (hereinafter called “MPEP”)

1504. 01 (a) Computer—Generated Icons [R-5] — 1500 Design Patents

III. TREATMENT OF TYPE FONTS

Traditionally, type fonts have been generated by solid blocks from which each letter or symbol was produced.
Consequently, the USPTO has historically granted design patents drawn to type fonts. USPTO personnel should
not reject claims for type fonts under 35 U.S.C. 171 for failure to comply with the “article of manufacture”
requirement on the basis that more modern methods of typesetting, including computer—generation, do not require
solid printing blocks.

B Adobe Systems Inc. v. Southern Software Inc., 45 USPQ2d 1827 (N.D. Cal. 1998) .

35 U.S.C. 173.
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% Eltra Corp. v. Ringer, 579 F.2d 294, 198 USPQ2d 321 (4th Cir. 1978).

4737 CFR 202.1 Material not subject to copyright
The following are examples of works not subject to copyright and applications for registration of such works
cannot be entertained;

(e) Typeface as typeface
B Adobe Systems Inc., supra note 43 KON Monotype Imaging Inc. v. Bitstream Inc., 77 USPQ2d 1424 (N.D. I11. 2005)
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%35 U.S.C. 171, 35 U.S.C. 102 and 35 U.S.C. 103. # A 77 = A ZAZIEFFFFHREICAR 2 IEHPIMEDHFEREIZIBNTY,
Teaching, Suggestion or Motivation (TSM) Test %179, ZAud., BIHNZBNTARE L TWAREHME, HEOEIE
WEWSHIZBT DRIBIBICHIFTET 22 A TENL, ZORBEXEHE LTERTLIHDOTH S,

° Guidelines for Examination of Design Patent Application for Computer—Generated Icons, 61 Fed. Reg. 11, 380
(1996) (proposed March 20, 1996).

%2 MPEP 1504.01(a), supra note 42.

% Thomas E. Robertson, Commissioner of Patents v. Oswald Cooper, 8 USPQ 31 (4" Cir 1931).
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%2 Council Regulation (EC) No 6/2002 of 12 December 2001 on Community Designs (hereinafter called “Council
Regulation”)
TITLE 1 GENERAL PROVISIONS
Article 3 Definitions
For the purposes of this Regulation:
(a) “design” means the appearance of the whole or a part of a product resulting from the features of, in
particular, the lines, contours, colours, shape, texture and/or materials of the product itself and/or its
ornamentation;
(b) “product” means any industrial or handicraft item, including inter alia parts intended to be assembles
into a complex product, packaging, get—up, graphic symbols and typographic typefaces, but excluding computer
programs;

% Council Regulation, Article 12.

6 Council Regulation, Article 11.

% Council Regulation, Article 19.
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5 COMMISSION REGULATION (EC) No 2245/2002 of 21 October 2002 implementing Council Regulation (EC) No 6/2002
on Community designs
Article 4 Representation of the design
4. Where an application concerns a design consisting in a typographic typeface, the representation of the
design shall consist in a string of all the letters of the alphabet, in both upper and lower case, and of
all the arabic numerals, together with a text of five lines produced using that typeface, both letters and
numerals being in the size pitch 16
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% Heidelberger Druckmaschinen AG (DE) v. Microsoft Corporation (US), (OHIM Design Dept., Invalidity Div.
February 6, 2006 (ICD 000000743, ICD 000000750, ICD 000000768, IDC000000776, ICD 000000784, ICD000000792,
ICD 000000800 and ICD 000000818)
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