“Anti-Counterfeiting Measures”
Chapter 2. Anti-Counterfeiting Measures in Japan

Settlement negotiated between concerned parties (warning letter sent)

Someone is selling a product
closely resembling vours

and bearing a similar trademark
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- Rights that you possess
« Acts that the other party is engaging in

- Whether or not such acts infringe
upon your rights



Reasons for first sending
a warning letter

The infringing party is not
always deliberately committing
an infringement

Cases where an infringing party is not
deliberately committing an infringement

« Selling counterfeits under the belief
that they are parallel imports

- Being unaware that another person has rights
(infringement by omission)

Send warning letter i
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Being made aware, some infringers will stop




Start with a warning letter
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If the offending party stops
the infringing act,
there is no need to waste money
and time on legal or other measures

Possible responses to
a warning letter
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- Admit fault and stop infringing
- Deny fault and continue sales
- Agree to negotiate
- lgnore the warning




Recipient of warning letter agrees to stop
Damages are paid

Right holder
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Ignores warning letter
Denies infringement

Move to litigation or other measures
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Main reasons for denying infringing act

- Right holder does not have the right asserted
- Possesses license agreement

+ Product is parallel import



