“Anti-Counterfeiting Measures”
Chapter 2. Anti-Counterfeiting Measures in Japan

Filing a Claim against an Internet Site

When counterfeits are spotted
being sold by Internet auction

Exempt from

Has liability excessive liability

& Liability

The Provider Liability
Limitation Law

This Law specifies the limits of liability

for damages of providers and others,
and the right to request disclosure
of identification information
of senders (vendors).




N Exempt from
Has llabllity excessive liability

- Damages are incurred when the provider is
aware that goods are counterfeit.

- In the case of an obvious infringement,
the vendor’ s identity must be disclosed to
the right holder to allow a claim for damages
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Right holder Provider

Action by provider, etc.

DA ROt rermove -Discloses vendor's identity
infringing materials -Deletes information
on infringing goods

No liability Iif there is _
no way of knowing or No liability
recognizing existence of if infringement is obvious

the infringing goods




Application}forddeletion]of; Displayslcounterfeitigoods

information{onlinfringingjproducts

rRighthoider  Provider avoids being

caught between vendor
and right holder

No liability If there is
no way of knowing or No liability
recognizing existence of if infringement is obvious
the infringing goods

Past Internet Cases and the Present Situation

When a vendor is deemed to be infringing a trademark,
the web site operator will also be liable for damages unless
they remove the infringing materials from the web site
within a reasonable time




When a vendor is deemed to be infringing a trademark,
the web site operator will also be liable for damages unless
they remove the infringing materials from the web site
within a reasonable time
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Right holder Provider

Council for Intellectual Provider Liability Limitation

B d byt Act Guidelines Review Council

Activities to prevent the distribution of
IPR infringing goods over the Internet



Measures Taken Against Damages Caused

by Counterfeiting on the Internet
0% 10% 20% 30% 40% 50% 60% 70%

50.5%

Gave notice or warning to retailers or vendors

3 63.3%
e ; 18.5%
| net service pr 60.6%
“mmm\amfor"fw
copyright agency, etc.)
R Requested enforcement by police 48.0%

Requested enforcement by customs

Requested enforcement by other

mmmtmtm%aﬂons 44 .4+

Consulted with patent attorneys or lawyers 43.5%
andoomldondk:alaction 46.9%

investigation agencies 0.4 %
to identify the sales route 34.5% -
Strengthened monitoring sales of counterfeit goods 25.3% Measures taken
on the Internet 33.6% (';‘u';ggf.’ L e
Announced existence of counterfeits and alerted 11.9% B Especially effective measures
consumers through corporate website and other means 271% (multiple responses)

Other 2.7%
No measures taken / under consideration

56.3%

15.5%
(Note) Figures for responses about especially effective measures are caiculated
as a percentage of the total number of companies responding for that measure
inquiry covered 8,081 companies with the nighest total number of patent,
utility model, design, and trademarks application\s,, dfotal number of responses: 4323
. Source: FY2013 Report on Survey of Countergeit Damages (Japan Patent Office)




