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Chapter 3 Support Measures, Law Amendments, etc.
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Support Measures

The JPO has adopted a variety of measures from diverse perspectives,

such as providing information, consultation services, and fee reduction/
exemption, in order to support IP activities by users such as businesses
(including small and medium-size businesses), universities, and local
regions. Based on the “Action Plan for Regional Intellectual Property
Revitalization”™" formulated in September 2016, the JPO seeks to further
promote regional and small and medium-size enterprise support in IP
matters. Based on the Action Plan, quantitative goals until FY2019 for each
prefecture have been set, relating to IP support in consideration of regional
characteristics and industrial policies of the prefectures. To achieve these
goals, the JPO is working to construct a comprehensive and integrated
support structure in coordination with various regional support institutions.

1) Japan Platform for Patent Information (J-PlatPat)
J-PlatPat is a patent information providing service equipped with the

functions of gazette retrieval for patents, utility models, designs and
trademarks, and also reference to legal status of applications, and others. **

(i) Providing Various Countries’ Patent Application and Examination
Information to Users

© A service that allows users to view information on various countries’
patent application procedures and examinations (dossier information)**
is provided.

© This service displays in real time and in an easy-to-see summary form the
latest dossier information™ of the IP5 offices and IP offices that
participate in WIPO-CASE.™ It also provides English translation of
information displayed.

© The service features a function to filter information by document type and
a function to display a list of assigned classifications and cited
documents.

®|n March 2017, detailed information of cited documents became
available. The service displays the “document number,” “category” (X, Y,
etc.)*e, “claim” and “citation location” for documents referenced in a
notice for reasons of refusal, etc.

X1 HAE hitp://www.jpo.go.jp/sesaku/chiiki/index.html

¥2 BAGE  https://www.j-platpat.inpit.go jp/web/all/top/ EIRER
BTmTopPage ~
#EE  https://www.j-platpat.inpit.go.jp/web/all/ B
top/BTmTopEnglishPage

X3 HAFE https://wwwi0.j-platpat.inpit.go.jp/pop/all/popd/
POPD_GM101_Top.action

¥4 WIPO-CASEW., RAMMAFEHEME (WIPO) 2BI% , " %7
UIle RV TIERIEB VAT Lo (Japan?se)

X5 20174128 RE. 1—Y—pU-PlatPatE AL TRy  EEEEE
IERESBTEBTIE. AREFFT. AT TANE Pt
EF. A—2N5YUFHNMEFROWIPO,
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*1 Japanese http://www.jpo.go.jp/sesaku/chiiki/index.html %2, %2
*2 Japanese https://www.j-platpat.inpit.go.jp/web/all/top/BTmTopPage (Eﬁfﬁﬁh)
nglis!

English  https://www.j-platpat.inpit.go.jp/web/all/top/BTmTopEnglishPage
*3 Japanese https://www10.j-platpat.inpit.go.jp/pop/all/popd/POPD GM101
Top.action

ElsEE

*4 As of December 2017, the offices that a user may consult through J-PlatPat are
the IP5 offices, the Canadian Intellectual Property Office, IP Australia, and
WIPO.

*5 WIPO-CASE is a dossier information sharing system developed by the World
Intellectual Property Organization.
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Figure 2-3-1: Service to Provide Dossier Information to Users
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(i) %55F - ERFERTEBEDRIFT (i) Renewal Patent and Utility Model Search Function
CHFFTHRD Y AT LAEDBEICELD, TF—FR—ZD  Implementation of databases to be unified and search functions to be
HiE(b S IRTREERE DB - HEZ2018F 38 ICE . added and improved through coordination with systems within the JPO.

o BEMICIE. AEAR CKE - BN - EEEHEE) D% e Specifically, making available searches based on combination of patent
BTFAMRR, MEEF—T—RzRITEDELKR classifications and keywords, as well as proximity searches, the
R, ROAERRENAEE BB &b, BRONRH expansion of range of years in text search of Japanese publications etc.
RFAREDT F X MRRD ARG FHEDILK, 18 and the increase of maximum number of search results displayed.
RIERFR RO _ERINK % R, In addition to those, that makes users available English text searches of

foreign official gazettes (the U.S., European and international
applications).

2) 1—Y5—DfEER EDIH D AT LEHF 2) System Development for Improvement of Convenience for
BEFTIE. 2013FEEHN 520228E £ TCOETH Users

% TEHFER - AT ARBECEE N #20134F38 The JPO formulated the “Plan for Optimization of Operations and

[CHEE LT, RIE. REEICA>TYATLRREEES  Systems of the JPO”*7, which is the 10-year plan between FY2013 and

TW3, REETIH, YATLABEDREL &, BEM  FY2022, in March 2013. Currently, the JPO is working on system

[CHGTNEWMEFED VAT LRIGDOERE%Z, B development according to the plan, which stipulates that the system

WITTEDZ I EEULTWBE2017FEDOFEDAEREIE. () development will be preferentially conducted responding to policies with

(i) oERDTH B, higher priorities in parallel with the review of system structure. The major
X6 FERINZATIVIRUTOEED, *k6 The following are the categories used:

X BMTERASNEGEIC. AEFREANFTREX SESEER X:a document such that when taken alone, a claimed invention cannot be considered
T BHERDENBNT & & 725300 novel or cannot be considered to involve an inventive step

Y hO—ULOXBEMHHEDLETERASINIGRIC, REH Y: document such that a claimed invention cannot be considered to involve an inventive
ANESEZET 2 EROSNBWNT & &R DHE step when the document is combined with one or more other such documents

A XEYDOWTNICHZY UaWD, — AT K EZ K9 S0t A: a document which is not considered to be of particular relevance requiring the use of

E:HFEH ZUT258. ZTOERTZIELH) M FiRER categories “X” and/or “Y” but defines the general state of the art
CESEOHIMTOEAER L D ATD HEX (S5 Z E: This category is given to any published application or any patent whose publication date
NRTDEHEHFXETH > T, BEARICAKS K7 K7 is the same as, or later than, but whose filing date, or, where applicable, claimed priority

NIASEFXER, BiC. X, YRIBALHETRE,
X7 HAFE https://www.jpo.go.jp/sesaku/sesaku/

gyomu/index.html

date, is earlier than the relevant date. This category is always accompanied by a symbol
indicating the relevance of the document (X, Y or A).
*7 Japanese https://www.jpo.go.jp/sesaku/sesaku/gyomu/index.html

-
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achievements in 2017 were as described in (i) and (ii) below.

Furthermore, as described in (i), the JPO is studying the utilization of
Artificial Intelligence (Al) with the goal of achieving better service for users
through greater sophistication and efficiency in patent administrative work.

(i) Review of System Structure
a. Modifying the Patent and Utility Model Filing Systems (Completion
of real-time system for part of business)

With the aim of dissolving operational delay within the JPO and speeding
up provision of information to users through on-line inspection, in January
2017 the JPO modified the data transfer processing among the receiving
system the formality check system for patents and utility models, the
peripheral examination assistance systems for patents and utility models,
and the record copy management system, and it was shifted from “batch
processing” to “real-time processing” .

(ii) System Responding to Policies with Higher Priorities

a. Integrated Managing and Upgrading of Data Provided (Search
function)
In February 2018, the JPO provided an environment in the search system
for patents and utility models that allowed users and examiners to

search in an unified database.

b. Modifying Trademark Related Systems for
Characters Permanently

Using Standard

In January 2017, trademark related systems were improved so that the
JPO can
independently of changes to shape of letters and characters that can

issue registration certificates using the granted font

occur depending on the software environment.

(iii) Utilization of Al Technology in operations at the JPO

The JPO began to study the possibility of using Al technology in 2016
and formulated and published an action plan towards utilization of Al in
April 2017.

In 2017, the JPO verified the feasibility of using Al in six separate
operations: (i) responding to questions from users, (i) digitization filing
procedures, (iii) assigning patent classifications, (iv) prior art searches
(support for formulating search terms and queries), (v) prior figure
trademark searches, and (vi) assigning classification to designated
goods and services.



3) INPIT:E#HEARE (INPIT-KANSAI) DFE
FEPT - INPITIE, BT ICFRET 2/ NEEFOD
MMM EDRE - FRICNT 2XEDOTARER 5125,
20174 7R I TINPITI # #f 3 A< 881 (INPIT —KAN-
SAl) ZRBRICFR U fco
INPIT-KANSAIT (&, #7T Biad N ithis D BRI %
EEBEICEELABDNS E DM WKIRERET B,
BT D& 5 B ZEIBHEEE AR ZEHL T\ 5,
e FRRICK MMM EICE T 58K - EFINB IR,
o HREAEER - 7 L EEABEEEDBORME.
o BERRAmRKIC L 2EEMEEBROEM,
o MR DBIREBE DR Y b T —7 2 FRAL L IRBIRD
R#P&EL I F—DHFERE,

BIfHEEA

m IEFHH | ’
S ﬁ&ﬁ%xﬂ(lNP!T-KANSAD

=10)
Reception

3) Opening of INPIT-KANSAI office
In July 2017, the JPO and the National Center for Industrial Property
Information and Training (INPIT) opened the “INPIT-KANSAI office” in Osaka
to provide better support in IP protection and utilization by small and
medium-size enterprises, etc. located in the Kansai region of Japan.
INPIT-KANSAI office offers the following multifaceted functions and
systems to provide detailed support while closely coordinating with local
governments and related agencies, etc. in the region:
® Sophisticated and specialized support for IP matters by experts;
e Providing a setting for on-site interview examinations and video
conference interview examinations;
® Providing industrial property rights information by advanced search
terminal; and
® Providing support information and co-sponsoring various seminars
utilizing a network of related agencies in the region.

BRRICKDZIE
Support by experts
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BT T, BT - INPITA S L 2 REXIERED
Bz, FINBEBRFICODNDPILLEED BHFFI T
THA N ECBELTWS,

The JPO compiles information on various support measures offered by
the JPO and INPIT in an easy-to-understand manner for small and medium-
size enterprises and posts this information on the JPO’s website. *®

(i) 2ROXZER (i) Overall Support Measures
a. AMPHEEHESRAS a. Seminar on IP rights systems
b. EXMEESFIEOERNGM - €3 F—FEiMkE b. Personal visits by Industrial Property Right Specialists and sending
c. FIrREORRHIE(E2HE3IE2. (iH)EsR) lecturers to give seminars
d. FEFERotmERNE ¢. Reduction and exemption of patent fees, etc. (see Part 2, Chapter 3,
e. BEWE - IMEEEARD 2(iii)
f. AMHREXER d. Patent information analysis and utilization support
g. RUEE - -EEHE F2FHE1E1.3), AE e. Consultation about trade secrets and IP strategies

2.2). 3.2). 4.1) 28

f. IP Comprehensive Support Counters

h. EEEEHE g. Accelerated examination and proceedings systems (see Part 2,
i HEEESE Chapter 1, 1.3),2.2),3.2),4.1))
h. Interview examination system
i. System for interviews in trial and appeal proceedings
(i) BAERROXZIER (i) Support Measures for Overseas Expansion
a. BAANMEOT 21— — a. Global intellectual property producers
b. PCTEMRHFEICHOD D FHBOBRGIE (523 b. Fee reduction and exemption for PCT international applications (see
382, (i) &8 Part 2, Chapter 3, 2(iii)
c. PCTEBEHEEICH DD FHBOR EHIE c. Fee grant system for PCT international applications
d. NELFER#EE d. Subsidy for filing foreign applications
e. BMEENERBEE e. Subsidy for overseas infringement countermeasures
f. BAMERIAE BREHE f. Insurance program for overseas IP litigation costs
(i) Zofth (iii) Other
a. MEFSRR—7 LYo K a. IP Finance Portal Site*°

FUNPEDIMBMEDMEZ IR L. SRMEEN S
DRIEICDRITBIZHDOEHEZBEN L TWD,

This site introduces initiatives for visualizing the value of IP held by small

and medium-size enterprises and leading to financing by financial
institutions.

X8 BAFE

X9 BAFE

https://www.jpo.go.jp/sesaku/chusho/index.html 8. 8

http://chizai-kinyu.go.jp/
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*8 Japanese https://www.jpo.go.jp/sesaku/chusho/index.html

*9 Japanese http://chizai-kinyu.go.jp/
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(ii) ¥FRFHLE - BEICETIXE
a. FEFE - FEEFREORR

b. EREEFERO—EHRE

c. FHEAETE (F28515%1. 3) 2R)

d. FEEAOHRERKDEISNRE

e. KFFEE/\1V a0 (PPH)(E2HE2&E3. 1)
ZR)

f. HEEE F28%E15%1.5) (i) 2R

g. HIBMLRREFEET O S A
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c. MMEEINGIEET —FRN—2X

(v) MNMEEICEY %K - B - AMBK
a. EXMEENEFNEREMARSE
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c. IPreg—=>7
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f. YNV TRAN/THAYNRTYNOAYTR
~

The JPO and INPIT are developing comprehensive support measures,
from the creation of inventions to utilization of rights and commercialization,
in order to promote IP activities at universities, etc. For details, please see
the JPO’s website .

(i) Utilization of Advisors

In the following projects, the JPO sends experts well-versed in IP to
universities, etc.to support various institutions:

a. Project to dispatch IP Producers; and

b. Project to dispatch IP Advisors for University-Industry Collaboration.

(ii) Promoting Utilization of Patent Information

When universities, etc. effectively utilize patent information (primarily
information about patent official gazettes, etc.), they can prevent redundant
research and development, advance research and development utilizing
existing technology, avoid unnecessary disputes, etc. The JPO provides the
following services to promote utilization of patent information:

a. Patent information platform (J-PlatPat) (see Part 2, Chapter 3, 1.);

b. Official gazette static URL service for universities; and

c. Patent information analysis and utilization support project for small and

medium-size enterprises, etc.

(iii) Support for Patent Applications and Examinations
a. Patent fee and examination fee reduction and exemption
b. Partial refund of international search fee
c. Accelerated examination system (see Part 2, Chapter 1, 1. 3))
d. Provision of exception to lack of novelty of invention
e. Patent Prosecution Highway (PPH) (see Part 2, Chapter 2, 3. 1))
f. Interview examinations (see Part 2, Chapter 1, 1. 5)(i))
g. Regionally-Based Patent Promotion Program

(iv) Utilization of Rights
a. Licensable Patent Information Database
b. Research Tool Patent Database
c. Intellectual Property Transaction Specialists Database

(v) Research, Development, and Human Resource Development for IP
Rights

a. Investigation and Research Report on Issues in the Industrial Property
Rights System

b. Research Report on University IP Research Promotion Project

c. IP-e learning

d. Study materials on intellectual property

e. Project to develop the power to create, the power to put into practice,
and the power to utilize intellectual property

f. Patent contest / design patent contest

¥10HARE http://www.jpo.go.jp/sesaku/daigaku/ 10, %10
index.html

*10 Japanese http://www.jpo.go.jp/sesaku/daigaku/index.html
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Recently, with the spread of the Internet of Things, the changes called the
“Fourth Industrial Revolution” , in which the connection of various kinds of
infrastructure and equipment through the Internet, are rapidly advancing
both in Japan and abroad, and the environment surrounding corporate IP
strategy is being exposed to great changes. Specifically, there are more
and more inventions that combine information processing by software and
networking technology in existing products and inventions that feature
cross-sectional technologies, the most famous one being Al. A single
product may involve a massive number of patents, and the relations over
patents are becoming increasingly complicated. This situation is causing
an increase in time and labor required for negotiatiation of licenses, as well
as an increase in the risk of unknowingly infringing upon another’s patent.
Further, with greater activities in joint research through open innovation and
university-industry collaborations, there is increasing risk of lacking novelty
of invention, which is a requirement for patentability, through disclosure by
a person other than the person having the right to obtain a patent.

In view of these circumstances, the JPO presented the draft report
“Review of the Intellectual Property System to Respond to the Fourth
Industrial Revolution” at the December 2017 Patent System Subcommittee
meeting of the Industrial Structure Council, Minister of Economy, Trade and
Industry, and in February 2018 the JPO compiled a report that includes
contents addressing the following law amendments. On February 27, 2018,
the Cabinet approved the bill including these issues and it was submitted
to the 196th ordinary session of the Diet.

(i) Strengthening of Evidence Collection Procedures

The JPO proposes to amend laws so that, when ordering to produce
documents or to present evidence, courts can use an in camera
procedure (a procedure by which only the court can see the documents)
to determine whether the submission of documents or evidence is
necessary.

If the court deems it to be necessary, in addition to disclosing documents
previously presented through an in camera procedure to the parties, etc.,
their attorneys, and assistants in court, the JPO proposes to amend laws
to allow, with the parties’ consent, disclosure also to a technical advisor
who is a fair and impartial technical expert.

(ii) Extension of the Exception Period for Lack of Novelty
If an invention’s novelty is lost against the will of the person having the
right to obtain a patent or result of an act by such person, currently there
is a six-month grace period during which an applicant may file a patent
application as an exceptional relief. The JPO proposes to amend laws to
extend the grace period from six months to one year.

(iii) Introduction of Across-the-Board System for a 50% Reduction in
Patent Fees and Charges for Small and Medium-Size Enterprises, etc.
The JPO proposes to amend laws to establish a program to uniformly
reduce request for examination fees, patent fees (for years one through
ten), and international application fees for small and medium-size
enterprises, etc., by 50%.
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As the need for companies in various industries to use
telecommunications standards grows with the spread of loT, the
environment surrounding Standard Essential Patents (SEPs) (i.e. patents
that are required to put standards to practice) is changing drastically. First,
the parties to license negotiations are changing, so that negotiations that
were heretofore held chiefly between telecommunications companies are
now also held between telecommunications companies and non-
telecommunications manufacturing or service companies. Second, as the
parties involved in licensing negotiations change, so do various aspects of
such negotiations. As noted above, with the growing frequency of licensing
negotiations between telecommunications companies and companies in
other industries, it is getting more difficult to resolve disputes by cross-
licensing (where the companies allow each other to use the patents they
own). In addition, perspectives on essentiality and royalty rates are
becoming increasingly divergent, resulting in more serious SEP disputes. In
view of these circumstances, the JPO decided to create the voluntary guide
with international credibility that address elements what should be taken
into consideration to achieve balance between the interests of rights
holders and implementers.

In creating the guide, the JPO issued an invitation for comments to be
submitted to make use of domestic and international knowledge,
experience, and expertise. The final version of the guide is scheduled to be
published around the spring of 2018. The JPO is planning to include the

following topics in the guide.

Purpose of the Guide

Licensing Negotiation Methods
(1) Good Faith

(2) Efficiency

Royalty Calculation Methods

(1) Reasonable Royalties

(2) Non-discriminatory Royalties

For the purpose of achieving smooth licensing negotiations for Standard
Essential Patents (SEPs) and efficient SEP dispute resolution, the JPO has
decided to consider utilizing the existing JPO Hantei (advistory opinion)
system based on its technical expertise to determine whether a specific
patented invention is a SEP (Essentiality Check).

The JPO clarifies the operation of the system which allows parties

concerned to request Hantei (advistory opinion) for essentiality check

and considers how to implement this at an early stage.

By publishing the results of the Hantei (advistory opinion), transparency

of information related to SEPs will be improved.
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