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1 Support Measures

1) Startup Support
In order to promote the IP activities of startups, the JPO is
implementing support from multiple perspectives.

(i) IP Acceleration Program for Startups (IPAS)

e Aimed at startups, the JPO dispatches teams of experts to
provide support for the development of IP strategies. [Figure
2-3-1]

e The teams of experts are comprised of IP experts and
business experts such as venture capitalists, etc.

e InFY2019, the JPO provided support to 15 companies.

(ii) Super-Accelerated Examination/Accelerated Examina-
tion Using Interviews for startups

¢ While the existing super-accelerated examination system
was aimed at “working-related applications” and “foreign-re-
lated applications”, conditions were eased in July 2018 to
include patent applications for startups if they are “work-
ing-related applications”.

e For the patent applications of startups utilizing the acceler-
ated examination system, the JPO initiated accelerated
examinations using interviews with examiners, which will
lead to the strategic acquisition of patent rights through
interviews conducted prior to first action notification.

e In 2019, there were 34 requests for accelerated examina-
tions using interviews for startups.

e In 2019, there were 310 requests for super-accelerated
examinations for startups.

(iii) JETRO Innovation Program: JIP

¢ Aimed at startups and small and medium-sized enterprises
utilizing IP to expand overseas, this program provides
support for participation in major overseas trade shows,
etc. and business matching overseas.

¢ |n 2019, the program was implemented in Silicon Valley,
San Francisco, Shenzhen, Shanghai and Bangkok.
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(iv) Dissemination of Information (iv) 15ER%E(E

* The JPO established the “IPBASE" IP portal site for startups o 25— P v IEIFHMBR—2 Y1~ [IPBASE] %=
in December 2018. In FY2019, the JPO addeq conten‘ts, 20184612 BICEI2 L. 207194 [FANB  SFIRRT L
such as IP expert search and FAQ, and organized registered FAQEEIY TV WEBH. B TERA Y /A—REA
members-only IP workshops.

¢ The JPO disseminated information on Twitter “@IP_BASE". R38R = K.

e The JPO created and published case examples of IPAS2018 * Twitter T@IP_BASE] THBER1EHR%ZHIE,

outcomes and a guidebook for venture capitalists.
e The JPO held regular IP seminars for startups. R L. A&,

(v) Fee Reduction and Exemption
¢ |n relation to startups, examination request fees, patent
fees, and international filing fees are reduced to one-third.

(v) HER%

Figure 2-3-1 | 2-3-1
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2) Information on Support Measures for Small
and Medium-Sized Enterprises
The JPO provides small and medium-sized enterprises with
easy-to-understand information on the overall support mea-
sures implemented by the JPO and INPIT (National Center for
Industrial Property Information and Training), such as the
Intellectual Property Comprehensive Help Desk, the seminar
on IP rights systems, reduction and exemption of patent fees,
etc., the dispatch of global intellectual property producers, the
subsidy for filing foreign applications which subsidizes the
costs required for foreign applications, and support measures
for overseas expansion, such as fee reduction systems for
charges related to PCT international applications, etc. In
addition, the JPO has opened an IP Finance Portal Site that
evaluates the business potential of small and medium-sized
enterprises utilizing IP, and introduces initiatives that will lead
to financing and management support from financial institu-
tions (IP finance).

A#:E
https://www.jpo.go.jp/support/chusho/
index.html
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https://www.jpo.go.jp/support/chusho/index.html
https://chizai-kinyu.go.jp/

3) Information on Support Measures for
Universities, Etc.

The JPO and INPIT are developing comprehensive support

measures, from the creation of inventions to utilization of

rights and commercialization, in order to promote IP activities

at universities, etc., which are the source of innovations. For

more details, please visit the JPO website.

(i) Dispatch of Experts

¢ In FY2019, the JPO commenced the project for dispatching
IP strategy designers to universities. In this project, IP
strategy designers with expertise in university-industry

collaboration and specific technical fields maintain commu-

nication with university personnel responsible for support-
ing research as well as researchers. They help discover
research outcomes whose IP rights are not protected, in
parallel with mutually sharing knowledge and know-how,
and suggest IP strategies that will lead to further develop-
ment of research that researchers aspire to pursue.

¢ The JPO implements the IP producer dispatch project,
which dispatches IP experts to R&D consortiums and
universities, etc. that promote publicly-funded projects, and
the IP advisor for university-industry collaboration dispatch
project, which dispatches IP experts to universities carrying
out university-industry collaboration activities directed
towards commercialization.

(if) Human Resource Development for IP Rights

¢ The JPO promotes IP human resource development by
distributing IP-related educational materials and holding a
Patent contests/Design patent contests.

https://www.jpo.go.jp/support/daigaku/
shien.html
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4) User support by the Information System

(i) System Development for Improvement of Convenience
for Users

The JPO has undertaken system development in line with the

“Plan for Optimization of Operations and Systems of the JPO”

formulated in March 2013. In June 2018, actions to be imple-

mented by FY2022 in the plan were incorporated into the

“MET] Digital Transformation Plan’. And at present, in line with

the new plan, the JPO is advancing system development to

improve convenience for users along with sweeping reviews

of system structures.

e In April 2019, fee payment through credit card settlements
was realized.

¢ In January 2020, the processing cycle of the registration
system was changed from weekly to daily. The JPO also
began electronic exchange of design priority documents
with overseas IP offices.

¢ |n April 2020, a website for the “notification service for due
date of annual fee” will be set up for commencing e-mail
notifications for due date of annual fee of the patents
(registrations) selected by users.

*4 BHAEE *5
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sesaku/gyomu/system_saitekika_2013
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(ii) Japan Platform for Patent Information (J-PlatPat)

e J-PlatPat is patent information online service with the
user-friendly functions to search for official publications of
Patents, Utility Models, Designs, Trademarks and to check
Legal Status. Information updates have been sped up and
the searchable coverage has been expanded in May 2019,
and further improvements are scheduled for 2020.

a. Faster information updates and expansion of search
coverage (May 2019)
¢ Shortening the period required for the provision of the
information on Examination and Trial and Appeal, and Legal
Status of applications, from about three weeks to one day
in principle.
¢ Newly providing documents on examination stages, trial
and appeal stages for both Designs and Trademarks, and
documents on trial and appeal stages for Patents and Utility
Models, such as notices of reasons for refusal, written
opinions, written amendments, records of interview, and
records of communication.
*Notes. As for Designs and Trademarks, documents from
January 2019 onwards are available.
As for Designs, documents for “Registered Designs” are
available.
¢ Integrating Chinese and Korean Gazette data provided by
the “Chinese/Korean Gazette Translation and Search
System” to searchable documents.
¢ Adding Dead Trademarks (e.g. trademarks of which rights
have expired) to searchable data, and displaying TM5
commons status descriptors on the search results screen.
¢ Enhancing the machine translation with the latest neural
machine translation (NMT) to improve the quality of English
translations of Japanese documents including the JPQO's
examination documents and Japanese gazettes.

b. Function improvements scheduled for 2020

¢ Improvement of the quality of Japanese translations of
Chinese and Korean Gazettes.

e New function to display Related Designs in a tree diagram

manner.

Search service with new classifications, etc. assigned to

Designs for graphic images, buildings, and interiors.

Search service with new figure classifications assigned to

Trademarks comprised of three-dimensional shapes of

store exteriors and interiors.

//www.j-platpat.inpit.go.jp
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1) Partial Revision of Patent Act; Enhancement
of Patent Litigation System
The Act on the Partial Revision of the Patent Act and Other
Acts was passed into law on May 10, 2019 and promulgated
as Act No. 3 on May 17. With the Digital Revolution, spurred
by recent loT advances, dissolving walls between industries,
and with R&D adopting open innovation that actively makes
use of external partnerships, SMEs and startups have more
opportunities to wield their outstanding technologies as a tool
for major growth. In order to upgrade the litigation system so
that the patents that companies have acquired can play their
proper role in protecting prized technologies, the Patent Act
was revised to strengthen evidence collection procedures and
review the method for calculating damages.

(i) Strengthening of evidence collection procedures

a. Establishment of inspection system

A system (inspection system) was established such that, if
infringement of patent right is suspected, a neutral technical
expert enters the plant or other premises of the alleged
infringer to conduct necessary examinations and submit a
report to court, under rigorous requirements.
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Figure 2-3-2 | 2-3-2

Envisaged Inspection System
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(i) Review of damages calculation method

*Similar measures have also been taken for the Utility Model

Act, Design Act and Trademark Act.

a. Determination of damages for portion beyond
rights-holder’s production/sales capacity, etc.

For the portion of the profits made by the infringer whose

need for compensation was denied on the basis that it was

beyond the patent rights-holder’s production/sales capacity,

etc., the revision has enabled the rights-holder to request

damages by deeming that it had licensed the portion to the

infringer. [Figure 2-3-3]

b. Increase in sum equivalent to licensing fee

The revision clearly states that damages calculation can take

into consideration the amount likely to have been determined

if negotiations were conducted assuming patent rights

infringement.

2) Partial Revision of Design Act; Enhancement
of Design System

With good customer experience becoming increasingly

important as a source of competitiveness, the Design Act was

revised to help companies protect digital technology-based

designs, etc. and build their brands.

(i) Expansion of scope of designs subject to protection

a. Protection of design for graphic image

The scope of designs subject to protection has been expand-
ed to include not only graphic images that are recorded or
displayed on articles, but also graphic images that are remote
from articles, such as graphic images stored on the Cloud and
graphic images displayed on walls and roads.

b. Protection of building exterior design

The scope of designs subject to protection has been expand-
ed to include the exterior of buildings (including civil engineer-
ing structures), such as housing, office building and bridge.

c. Protection of interior design

The scope of designs subject to protection has been expand-
ed to include the interior of facilities consisting of multiple
articles (table, chair, etc.) or buildings (wall, flooring, etc.) as
an exception to the one application per design provision.

(ii) Enhancement of related design system

a. Extension of application period

The application period for related designs has been extended
from until the date of publication of the design official gazette
for the principal design, to before a lapse of ten years from the
date of application for the primarily selected principal design.
b. Protection of related design similar only to related design

Designs similar only to related designs can also be registered.
[Figure 2-3-4]
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Figure 2-3-3 | 2-3-3 ﬁ’{r;tfgr@“*ﬁ];

Review of Damages Calcu-
lation Method
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(iii) Other revisions

a. Change in the duration of design rights

The expiration of the duration of design rights was changed

from “20 years from the date of registration of establishment”

to “25 years from the date of application for design registra-
tion".

b. Simplification of design registration application proce-
dures (collective application for multiple designs and
elimination of article classification table)

Applications for the registration of multiple designs can now

be filed by a single written application.

In addition, the “Table for Classification of Articles” will be

abolished, and criteria will be set forth for “single design”

consideration.

c. Expansion of scope of indirect infringements

The act of dividing articles into components and manufactur-

ing or importing them, knowing they are infringing articles, is

now deemed an infringement.

d. Clarification of level of creativity

The revision has made clear that designs published in publica-

tions or posted on websites will be considered materials that

will become the basis for judging creativity, regardless of
whether they are actually known designs.

e. Expansion of design for a set of articles

The revision permits design for a set of building s/graphic

images or design for a set of articles that combines buildings/

graphic images and articles, as well as the registration of
partial design for a set of articles.

f. Development of remediable procedures

¢ Even after the period designated by the JPO Commissioner,
etc. has elapsed, an extension can be requested, provided
that it is no more than a certain period.

e Even if the period of priority has lapsed, an application can
be made in accordance with the priority claim within a
certain period if there are legitimate reasons for the lapse.

e |f a priority certificate was not submitted, a notification will
be sent, and documents, etc. of the person who received
the notification may be submitted.

3) Partial Revision of Trademark Act
The Trademark Act was also revised to help public interest
bodies, etc. build their brands and improve user convenience.

(i) Abolition of limits on non-exclusive license pertaining to

well-known trademarks of public interest bodies, etc.
The granting of non-exclusive right to use well-known trade-
marks indicating public interest bodies, etc. will be permitted,
taking into consideration the wishes of the bodies to license
brands that indicate them and have third parties manufacture
products or provide services to revitalize regions.
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3) BiRED—HEPNIE
BRECHNTH, ABEARZOTIS Y PEREREL. &
oo A—Y—OFEMEE LS B0, BMEEITo

(i) AREIBEICHRDBEEREOFEFIROREE
RHEFRED. BBZRI TS VRICDODVWTI1EZYR%E
A5 R TE=FICHBOREP Y —EXDRMEZTD
BRI EITED, HFDOFEEEECERLIZVWEDZ—I%E
AEX. NRERSEERRT DELEBIEOBEFERIEDT
FrERDD_EELT,



(ii) Review of submission period for written amendments of
procedures pertaining to international applications for

trademark registration

In the case of international applications for trademark regis-
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(ii) EFESEERHEICRIFHEHEESOREBEEAOREL
ERSEERHBCSVWT. BRREBEACKLIBRMIEZ.
ERERBEAE. SHMEEFTICHEL CLWSBIIFRETE
BT EELTE, [2-3-5M]

tration, a representative in Japan may submit goods amend-
ments after the notice of reasons for refusal is sent, so long
as the case is pending before the JPO. [Figure 2-3-5]

Figure 2-3-5 | 2-3-5

Envisaged Review of Submission Period for Written Amendments of Procedures Pertaining to International Applica-
tions for Trademark Registration
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reasons for refusal
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R(FEE) IEEIESREA U

XIGERREALL
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(applicant=WIPO)
RIS (HEEA—>WIPO)

The representative in Japan may submit
goods amendments following notice of

reasons for refusal, Shortened period of examination

EE MR OEHE

while the case is pending before the JPO
ERREAICLSERMELEREHBME.
BHIRHFTICRELTVSMIEAREE L

Written amendment may be
submitted even during trial and
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*With regard to territorial designations that designated Japan prior to the date of enforcement, the provisions then in force shall remain applicable.
*FEATRRIC L AFEZIEE T SEFEEC DOV TIE, BHERBOHICLS,
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Initiatives on Standard Essential
Patents

The spread of the loT (Internet of Things) is causing major
changes in licensing negotiations for Standard Essential
Patents (SEPs), which are the patents essential in implement-
ing standards in the field of wireless telecommunications and
the like. SEP licensing negotiations in the Information and
Communication Technology (“ICT”) field, which traditionally
took place chiefly among ICT companies, now often take
place also between ICT companies and companies in other
industries, and it is becoming harder to resolve disputes
through cross-licensing like before. In addition, divergent
perspectives on essentiality and licensing rates are fostering
unease over SEP-related negotiations and disputes. In these
circumstances, the JPO is advancing initiatives to enhance
transparency and predictability of SEP licensing negotiations,
facilitate negotiations between rights holders and implement-
ers and speed up dispute resolution.

1) Revision of the “Manual of ‘Hantei’ (Advisory
Opinion) for Essentiality Check”*’
From April 1, 2018, the JPO is operating the Hantei (advisory
opinion) system, which utilizes the JPQ’s technical expertise
to determine whether a specific patented invention qualifies
as a SEP, with the aim of facilitating licensing negotiations
involving SEPs and speeding up dispute resolution.
To increase user convenience, the JPO revised the “Manual of
‘Hantei' (Advisory Opinion) for Essentiality Check” on July 1,
2019. As a result of the revision, the Hantei system now
applies not only to licensing negotiations, but also to cases
where there is a conflict of views on the standard essentiality
of a patented invention among the parties concerned in
negotiations of buying and selling a patent right, etc., and to a
request filed with the purport that a Virtual Object does not fall
within the technical scope of the patented invention.

*1 B English
https://www.jpo.go.jp/e/system/
trial_appeal/document/hantei_hyojun/

manual-of-hantei.pdf

iR BHAE

https://www.jpo.go.jp/system/
trial_appeal/shubetu-hantei/document/
B! index/01.pdf

R AT ICR I SHNE

|oT (Internet of Things) MIEBICKD . BERIEEZEDFTLER
MOEMICATREFT CTHDZRENBAFETF (standard
essential patent. SEP) ZM B 541 7V ASICE(LHEL
TWd, INFETREXFRBLTTHADODNTULESEPDS A
Y AZBEDBRERBB THITONBLSICED, #RHSD
JORSA BV RACLBBRVEHEE Lo TS, FEHOW
AUEPSA Y AREROHESRICORBOFERMSELTU
Do COXRDERRZERER. 5FTTIE. SEPDS 1t
VAXHICET DFERMY - FTRAEMZSO. FEFEELE
fEE & DB T ONSFOMBL PRI ROIRRLZ R
BIEOOEEZEED TS,

DMEERBAEICEHRSIHERDOT=H DEEDFIAD
Fo|E 1+ OHET
BT 2018FE4B 1 AN 5. ZHELBRHFOS 1Y
2ZHEDOABILPIMREROTRC ER S0, FEFT DR
MEFIMZED L. HEDRFRPMEELBRT CTHD
NESH (znar) OFIRID=HDHEDERZIT>TL
3,
I-P—0Ff@E%zSH 3. 2019578 1HIC [1Z%#
WAYICHDHRTDT=O DHEDRADFSI=] ZLLET L.
SA LY AZSOM. FHEFEDTEDORFEICSITDHEE
RBICHESFRBOEHEPDAKICE L CRBOEEN D DIES
. REA SHFEFEBORMNEERICEL AL EDBED
HEBRICODVWTHRERDHRICMR D& LT,


https://www.jpo.go.jp/e/system/trial_appeal/document/hantei_hyojun/manual-of-hantei.pdf
https://www.jpo.go.jp/system/trial_appeal/shubetu-hantei/document/index/01.pdf

2) Guide to Licensing Negotiations Involving
Standard Essential Patents™?
SEP disputes occur globally, and there is a wide range of
associated legal and practical issues. In addition, with compa-
nies from a broad spectrum of industries now involved in SEP
licensing negotiations, it would be beneficial to provide
appropriate information that would help parties without
experience in this field to engage in licensing negotiations
more effectively and efficiently, forestall disputes, and achieve
early dispute resolution. Therefore, in June 2018, the JPO
released the “Guide to Licensing Negotiations Involving
Standard Essential Patents”, which analyzes international
situations and outlines factors to be considered when engag-
ing in negotiations. Furthermore, as many disputes have
continued to occur since releasing the Guide, the JPO carries
out ongoing studies of domestic and overseas developments
in SEPs with a view to updating the Guide*®.

https://www.jpo.go.jp/support/general/
sep_portal/document/index/
guide-seps-en.pdf

HAE
https://www.jpo.go.jp/support/general/
sep_portal/document/index/
guide-seps-ja.pdf
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2) FEDARFOS MY ARBICHT SFI|ESH?
SEPZMSHFIIIO—/NIVICREL, Fz. TOENE
RRPEBLOBBERIZIRICDES. Fo BAVEEOR
¥NSEPZMB S A 7Y ARSICEDD ZE /DL SICH

TWBTdH., TFICTEBNTVWEVWEENZTFZNRM - RhE
HISED. MFZRAICHE. BRICEBRT SICHIZ>TER
[CIDEDHE. BUAEROREENERTHSD, ZI T
TS, EMARRESTL. DFICHz>THFEFZ BN

SERBERETBEL FELERHFOS MY AXFICHE
g5F5|E] Z2018F6BICAKL. =52, & [F5]

=] DRUBHZLDHEDNIRELTVBRZEDS, K [F
5] OFHHBRBFICAN, ZELBERFTF 2K ENNDE

[AICDVWTDREMRZ ML TEEL TLSD*,

3 FY2018 JPO Research and Study Report on Issues of Industrial Property Right Systems, “Research and
Study Report of Dispute Resolution Situation for Standard Essential Patents”, Institute of Intellectual
Property, Foundation for Intellectual Property (March 2019).

In FY2019, studies regarding domestic and overseas developments in SEPs continued to be carried out
as part of the JPO Research and Study on Issues of Industrial Property Right Systems.

ok 30 F A T R AR R R RS B IS BN T K MR ORARREICEY 2HE
! FAFTIREER ), —MAEIEA MR EMRRHBERE MEOR ERTA (FR318438)

;. STTEECOVTH FFTEEMEEHERERTMR S L T RER BT o U ERNAOBEIZD
- \WCHRBMREERET.

https://www.jpo.go.jp/resources/report/sonota/document/zaisanken-seidomondai/2018_10_zentai.pdf
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Initiatives for Operational

Improvements at JPO

1) JPO Design-Driven Management Practice
The “Design-Driven Management”*? compiled at the “Study
Group on Competitiveness and Design’, hosted by the METI
and the JPO in FY2017, proposes that there is also a need for
design-driven management to be put into practice in govern-
ment. Consequently, in August 2018, the JPO put design-driv-
en management into practice by establishing the position of
“Chief Design Officer (CDO)", under whom the “Design-Driven
Management Project Team” was formed, in order to improve
the quality of administrative services. In April 2019, the JPO
released a project report. In addition, the “Osaka-Kansai Expo
Team" was established in the lead-up to the Expo 2025 Osaka,
Kansai, Japan.

e The project report, released in April 2019, reviews and
outlines the activities of the Design-Driven Management
Project Team (six teams) carried out from August 2018 to
March 2019. The report also discusses the design-driven
management process that the JPO put into practice and the
discoveries made by project members.

¢ |n the lead-up to the Expo 2025 Osaka, Kansai, Japan , the
JPO established the “Osaka-Kansai Expo Team” comprised
of 13 members who were selected through an open call in
July 2019.

¢ Using foresight, the JPO considers what future IP system
Japan will be promoting to the world and a vision for the
ideal IP environment including human resources, education
and services.

*1 B H4EE
http://www.meti.go.jp/committee/
kenkyukai/economy.html
#sangyo_design

English
https://www.jpo.go.jp/e/resources/
report/document/design_driven_e/
01.pdf

=k
http://www.meti.go.jp/press/
2018/05/20180523002/

% 20180523002-1.pdf
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