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44.06

Application of the provisions of Article 9 and Article 10, paragraph (1) of the Design
Act to two or more applications for design registration filed by the same applicant on
different dates

<Principles in handling>

(1) Iftwo or more applications for design registration for similar designs are filed by the same
person on different dates, the design involving the application for design registration for
which no reason for rejection is found and which has been filed on the earliest date should
be registered.

(2) Conceming the later application for design registration, if: the application is filed on the
date before the lapse of 10 years from the filing date of the application for design
registration for its fundamental design (as for the application for which the effect of priority
claim is permitted, 10 years from its priority date); the application is filed as an application
having a relationship between a principal design and its related design or a relationship
between a fundamental design note 1) and its related designs associated with the
fundamental design; and such relationship is established (ote 2), then the later application
should not be subject to discussion, notwithstanding the provisions of Article 9, paragraph

(2) of the Design Act.

(Note 1) The “fundamental design” refers to a design which the applicant has first selected as a
principal design. In other words, it is a “principal design” which is not a related design of any other
design.

(Note 2) The “related design” must be a design similar to that selected as a principal design.
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[Explanatory notes] In the following explanations, each drawing is used as that representing
the meaning below respectively.

The design in question

Cﬁ Scope of similarity in the design

Relationship in which the designs are similar

Relationship in which the designs are not similar (with
some overlapping found in the scopes)

Relationship in which the designs are not similar (with
no overlapping found in the scopes)
Fundamental
@ Fundamental design
Pring pted Relationship between the principal design and its
related design
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1. Two designs which are not similar and whose applications have been filed on
different dates (with a principal design--related design relationship)

A (prior
application)

Not similar - If no reason for rejection is found for Design A in the
(\ prior application, Design Ain the prior application should
be registered.

- If Design B in the later application as a related design
is not similar to the principal design, a notice of reasons
for rejection under the provisions of Article 10,
paragraph (1) of the Design Act should be issued for
Design B in the later application.

B (later
application)

A (prior
application)

- Conceming Design B in the later application, if an
amendment is made to remove the column “Indication

B (later of Principal Design,” Design B in the later application
application) should be registered.
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2. Two designs which are similar and whose applications have been filed on different
dates (with no principal design--related design relationship)

A (prior
application)

B (later
application)

A (prior
application)

B (later
application)

- If no reason for rejection is found for Design Ain the prior
application, Design A in the prior application should be
registered.

- If no establishment of a design right is registered for
Design Aiin the prior application, a “wait notice” should be
issued for Design B in the later application.

- If the establishment of a design right is registered for
Design A in the prior application, a notice of reasons for
rejection under the provisions of Article 9, paragraph (1)
of the Design Act should be issued for Design B in the
later application.

(In this notice, an “additional remark” should be described
to the effect that “[Ijn addition, if an amendment is made
to this application for design registration to specify the
design in Design Registration No. XXXXXXX (Design A
in the prior application) above as its principal design, the
reasons for rejection will be overcome.”)

- Conceming Design B in the later application, if an
amendment is made to the application to correct it to an
application for a related design in which Design A in the
prior application is selected as a principal design, Design
B in the later application should be registered.
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3. Three designs which are similar to each other and whose applications have been
filed on different dates (with a principal design--related design relationship)

Similar

Aprior ™ B (prior
application) application)

C (later
application)

A (prior B (prior
application application)

C (later
application)

A (prior B (prior
application application)

C (later
application)

- If no reason for rejection is found for Design A in the
prior application or Design B in the prior application,
Designs A and B in the prior applications should be
registered.
- A“wait notice” should be issued for Design C in the later
application.

- If the establishment of a design right is registered for
Design Ain the prior application and for Design B in the
prior application, a notice of reasons for rejection under
the provisions of Article 9, paragraph (1) of the Design
Act should be issued for Design C in the later application
based on the ground that both Designs A and B in the
prior applications are found to be cited designs.

(In this notice, an “additional remark’ should be
described to the effect that ‘[Ijn addition, if an
amendment is made to this application for design
registration to specify the design in Design Registration
No. XXXXXXX (Design A in the prior application) or the
design in Design Registration No. YYYYYYY (Design B
in the prior application) above as its principal design, the
reasons for rejection will be overcome.”)

- Conceming Design C in the later application, if an
amendment is made to the application to comrect it to an
application for a related design in which Design A in the
prior application is selected as a principal design, Design
C in the later application should be registered.

- Conceming Design C in the later application, if an
amendment is made to the application to correct it to an
application for a related design in which Design B in the
prior application is selected as a principal design, Design
C in the later application should be registered.

‘In addition, if Design C in the later application as
originally filed specifies Design A in the prior application
or Design B in the prior application as a principal design
as shown in the left column, Design C in the later
application should be registered, without issuing a notice
of reasons for rejection under the provisions of Article 9,
paragraph (1) of the Design Act, which would be issued
if the other design in the prior application is found to be a
cited design.
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4-1. Three designs which are similar or not similar and whose applications have been
filed on different dates (with no principal design--related design relationship (1))

Not similar
A (prior - (prior - If no reason for rejection is found for Design A in the
application application) prior application or Design B in the prior application,
Designs A and B in the prior applications should be
registered.
- A “wait notice” should be issued for Design C in the
later application.

‘jSimiIar

Similar - If the establishment of a design right is registered for
Design Ain the prior application and for Design B in the
prior application, a notice of reasons for rejection under
the provisions of Article 9, paragraph (1) of the Design
Actshould be issued for Design C in the later application
based on the ground that both Designs A and B in the
prior applications are found to be cited designs. (In this
notice, an “additional remark” should be described to the
effect that “[Ijn addition, even if an amendment is made
to this application for design registration to comrect it to
an application for a related design in which any one of
the registered designs above is selected as a principal
design, the other registered design may not be subject
to application of the provisions of Article 10, paragraph

A (prior B (prior (1) of the Design Act. Accordingly, the application for
application) application) design registration may not be registered.”)

C (later
application)

- If an amendment is made to Design C in the later
application to correct it to an application for a related
design in which either Design A in the prior application
or Design B in the prior application is selected as a
Related principal design, Design C in the later application should
C (ater be rejected based on the ground that the other design
application) in the prior application exists.
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4-2. Three designs which are similar or not similar and whose applications have been
filed on different dates (with a principal design-related design relationship (1))

Nw ' - If no reason for rejection is found for Design A in the
prior application or Design B in the prior application, both
Designs A and B in the prior applications should be
registered.

- A “wait notice” should be issued for Design C in the
later application.

A (prior B (prior

- - - If the establishment of a design right is registered for
Simiiar =" ¢ iater  Smier Design Ain the prior application and for Design B in the
application) prior application, Design C in the later application may
not be registered since it falls under the provisions of
Article 9, paragraph (1) of the Design Act for its similarity
to Design B in the prior application and thus it may not
be registered. Accordingly, a notice of reasons for
rejection under the provisions of Article 9, paragraph (1)
of the Design Act should be issued for Design C in the
later application based on the ground that Design B in
the prior application is found to be a cited design. (In this
notice, an “additional remark” should be described to the
effect that “[I]n addition, even if an amendment is made
to this application for design registration to correct it to
an application for a related design in which the design in
Design Registration No. XXXXXXX (Design B in the
prior application) above is selected as a principal design,
the design of this present application is also similar to the
design in Design Registration No. YYYYYYY (Design A
in the prior application) and it is not allowable for Design
A in the prior application and Design B in the prior
application to be subject to application of the provisions
of Article 10, paragraph (1) of the Design Act at the same
time. Accordingly, the application for design registration
may not be registered.”)

A (prior B (prior
application) application)

application to correct it to an application for a related
design in which Design B in the prior application is
selected as a principal design, a notice of reasons for
Q gl rejection under the provisions of Article 9, paragraph (1)
_ ﬁ g of the Design Act should be newly issued based on that

ground that Design A in the prior application is found to

C (later be a cited design.
application)

- If an amendment is made to Design C in the later
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filed on different dates (with a principal design-related design relationship (2))

Similar
A

A (prior B (prior
application)

application)

S C (later
Not similar application)
A (prior )
application) B (prior
application)

Fundamental
PA

C (later
application)

- If no reason for rejection is found for Design A in the
prior application or Design B in the prior application, both
Designs A and B in the prior applications should be
registered.

- A “wait notice” should be issued for Design C in the
later application.

- If the establishment of a design right is registered for
Design Ain the prior application and for Design B in the
prior application, a notice of reasons for rejection under
the provisions of Article 9, paragraph (1) of the Design
Actshould be issued for Design C in the later application
based on the ground that both Designs A and B in the
prior applications are found to be cited designs.

(In this notice, an “additional remark” should be
described to the effect that “[ljn addition, if an
amendment is made to this application for design
registration to specify the design in Design Registration
No. XXXXXXX (Design B in the prior application) above
as its principal design, the reasons for rejection will be
overcome.”)

- Conceming Design C in the later application, if an
amendment is made to the application to comrectit to an
application for a related design in which Design B in the
prior application is selected as a principal design,
Design C in the later application should be registered.
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4-4. Three designs which are similar or not similar and whose applications have been
filed on different dates (with a principal design-related design relationship (3))

Similar
A(priorm B (prior - If no reason for rejection is found for Design A in the
application application) prior application or Design B in the prior application, both
Pri (\§imilar Designs A and B in the prior applications should be
registered.

- A “wait notice” should be issued for Design C in the
later application.

- If the establishment of a design right is registered for

C (later Design B in the prior application, a notice of reasons for
application) rejection under the provisions of Article 9, paragraph (1)
of the Design Act should be issued for Design C in the
later application based on the ground that Design B is
found to be a cited design. (In this notice, an “additional
remark” should be described to the effect that “[l]n
addition, the design of this application for design
registration is found to be not similar to the design in
Design Registration No. XXXXXXX (Design A in the
prior application) filed as its principal design. Moreover,
if an amendment is made to this application for design
registration to specify the design in Design Registration
No. YYYYYYY (Design B in the prior application) above
as its principal design, the reasons for rejection will be

A (prior B (prior overcome.”)
application) application)

Not si'n%—’

- Conceming Design C in the later application, if an
amendment is made to the application to correctit to an
application for a related design in which Design B in the
prior application is selected as a principal design,
Design C in the later application should be registered.

application)
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4-5. Three designs which are similar or not similar and whose applications have been
filed on different dates (with a principal design-related design relationship (4))

A (prior-prior

application) < Similar

B (prior
PPICAIOY) o iar
C (later
application)

Not similar

A (prior-prior

Fundamental o
application)

B (prior
application)

C (later
application)

- If no reason for rejection is found for Design A in the
prior-prior application or Design B in the prior
application, both Design A in the prior-prior application
and Design B in the prior application should be
registered.

- A “wait notice” should be issued for Design C in the
later application.

- If the establishment of a design right is registered for
Design A in the prior-prior application and for Design B
in the prior application, a notice of reasons for rejection
under the provisions of Article 9, paragraph (1) of the
Design Act should be issued for Design C in the later
application based on the ground that Design B in the
prior applications is found to be a cited design.

(In this notice, an “additional remark® should be
described to the effect that “[ljn addition, if an
amendment is made to this application for design
registration to specify the design in Design Registration
No. XXXXXXX (Design B in the prior application) above
as a principal design, the reasons for rejection will be
overcome.”)

- Conceming Design C in the later application, if an
amendment is made to the application to correctit to an
application for a related design in which Design B in the
prior application is selected as a principal design,
Design C in the later application should be registered.

-10-
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4-6. Three designs which are similar or not similar and whose applications have been
filed on different dates (with a principal design-related design relationship (5))

A (prior

application) Not similar

W

Related

B (later C (later

application) application)

Not similar

A (prior
application)

B (later C (later
application) application)

- If no reason for rejection is found for Design A in the prior
application or Design C in the later application, both Design
Ain the prior application and Design C in the later application
should be registered.

- A “wait notice” should be issued for Design B in the later
application.

- If the establishment of a design right is registered for
Design A in the prior application, a notice of reasons for
rejection under the provisions of Article 9, paragraph (1) of
the Design Act should be issued for Design B in the later
application based on the ground that Design A in the prior
application is found to be a cited design. (In this notice, an
“additional remark” should be described to the effect that
“ln addition, the design of this application for design
registration is found to be not similar to the design in Design
Application No. XXXX-XXXXX (Design B in the later
application) filed as a principal design” and that “[lf an
amendment is made to this application for design
registration to specify the design in Design Registration No.
YYYYYYY (Design A in the prior application) above as a
principal design, the reasons for rejection will be
overcome.”)

- Conceming Design B in the later application, if an
amendment is made to the application to correct it to an
application for a related design in which Design Ain the prior
application is selected as a principal design, Design B in the
later application should be registered.

-11-
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4-7. Three designs which are similar or not similar and whose applications have been
filed on different dates (with a principal design-related design relationship (6))

A (prior

application Not similar

- If no reason for rejection is found for Design A in the
prior application, Design Ain the prior application should
be registered.
- An order for discussion should be issued on the
relationship between Design B in the later application
and Design C in the later application. (In this order,
conceming Design B in the later application, an
“additional remark” should be described to the effect that
“lIn addition, the design of this application for design
registration is found to be similar to the design in Design
Application No. XXXX-XXXXXX (Design Registration
No. XXXXXXX) (Design A in the prior application) filed
as a principal design. Accordingly, it should be noted that
if an amendment is made to the present application for
design registration (Design B in the later application) to
correct it to an application for a related design in which
the design in Design Application No. YYYY-YYYYYY
(Design C in the later application) is selected as a
principal design, this falls under a reason for rejection
under the provisions of Article 9, paragraph (1) of the
A (prior Design Act based on the ground that Design Application
application) No. XXXX-XXXXXX (Design Registration No.
XXXXXXX) (Design A in the prior application) is found
to be a cited design.”)

B (later C (later
application) v application)
Similar

Fundaments

- Conceming Design C in the later application, if an
amendment is made to the application to correctitto an
application for a related design in which Design B in the
€ (later prior application is selected as a principal design,
application) Design C in the later application should be registered.

B (later
application)

A (prior
application),

- If Design C in the later application is withdrawn, Design
B should be registered.

B(ar— " C (ater
application) application)

A (prior

application) - If Design B in the later application is withdrawn, Design

C should be registered.

B (Iafer C (later
application) application)

-12-
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4-8. Three designs which are similar or not similar and whose applications have been
filed on different dates (with no principal design--related design relationship (2))

A (prior
application)

é\Not similar
Simila&)

B (later C .(Iat.er
application) application)

Similar

A (prior
application)

~"C (later

B (later
application) application)
A (prior
application)

B (later “>---->

- If no reason for rejection is found for Design A in the
prior application, Design A in the prior application should
be registered.

- A“wait notice” should be issued for Design B in the later
application and Design C in the later application.

- If the establishment of a design right is registered for
Design A in the prior application, a notice of reasons for
rejection under the provisions of Article 9, paragraph (1)
of the Design Act should be issued for Design B in the
later application based on the ground that Design Ain the
prior application exists. (In this notice, an “additional
remark” should be described to the effect that “[ljn
addition, the design of this application for design
registration is also found to be similar to the design in the
applicant's own application for design registration (i.e.,
that in Design Application No. XXXX-XXXXXX (Design
C in the later application)) filed on the same date as the
filing date of this application for design registration, and
this falls under the provisions of Article 9, paragraph (2)
of the Design Act as well.”)

- A“wait notice” should be issued for Design C in the later
application to the effect that Design C in the later
application is similar only to Design B filed on the same
date.

- If Design C in the later application is withdrawn and an
amendment is made to Design B in the later application
to correct it to an application for a related design in which
Design A is selected as a principal design, Design B in
the later application should be registered.

- If Design B in the later application is withdraw, Design
C in the later application should be registered.

C (later
application) app|i(cation) - Conceming Design B in the later application, if an
A (prior amendment is made to the application to correct it to an
application) application for a related design in which Design A is

C (later
application)

B (later
application)

selected as a principal design, an order for discussion
should be issued on the relationship between Design B
in the later application and Design C in the later
application. (In this order, conceming Design B in the
later application, an “additional remark” should be
described to the effect that “[IJn addition, the design of this
application for design registration is found to be similar to
the design in Design Application No. XXXX-XXXXXX
(Design Registration No. XXXXXXX) (Design A in the
prior application) filed as a principal design.”)

(For the rest of the explanations, see ltem 4-7.)

-13-
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4-9. Three designs which are similar or not similar and whose applications have been
filed on different dates (in a case where a reason for rejection is found for one of the
designs (1))

A (prior
appl?gatjon) Not similar  If no reason for rejection is found for Design A in the
prior application, Design Ain the prior application should

Reason be registered.

for - Await notice” should be issued for Design B in the later
\rejectlon

application.
- A notice of reasons for rejection should be issued for
Simila?\) Design C in the later application.

B (later C (later - If the establishment of a design right is registered for
application) . appiication) Design A in the prior application and a decision of
Similar rejection becomes final and binding for Design C in the
later application, a notice of reasons for rejection under
the provisions of Article 9, paragraph (1) of the Design
Act should be issued for Design B in the later application
based on the ground that Design A in the prior
' | application exists.

A (prior
application)

- Conceming Design B in the later application, if an
amendment is made to the application to comrect it to an
application for a related design in which Design Ain the
, prior application is selected as a principal design, Design
B (later === C (later B in the later application should be registered.

application) application)

-+ If the establishment of a design right is registered for
Design A in the prior application and a reason for
rejection for Design C in the later application is
overcome, a notice of reasons for rejection under the
: ' provisions of Article 9, paragraph (1) of the Design Act
should be issued for Design B in the later application
. based on the ground that Design Ais found to be a cited
design. (In this notice, conceming Design B in the later
¢ (later application, an “additional remark” should be described
applicatidg application) to the effect that “[T]he design in this application for
design registration is found to be similar to the design in
the applicant's own application for design registration
(i.e., that in Design Application No. XXXX-XXXXXX
(Design Cin the later application)) filed on the same date
as the filing date of this application for design registration,
and this falls under the provisions of Article 9, paragraph
(2) of the Design Act as well.”)

- A'wait notice” should be issued for Design C in the later
application to the effect that Design C in the later
application is similar to Design B in the later application
filed on the same date.

A (prior
application)

A (prior
application)

- If an amendment is made to Design B in the later
application to correct it to an application for a related
design in which Design A in the prior application is
selected as a principal design, an order for discussion
should be issued on the relationship between Design B
in the later application and Design C in the later
application.

(For the rest of the explanations, see ltem 4-7.)

-14-
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4-10. Three designs which are similar or not similar and whose applications have been
filed on different dates (in a case where a reason for rejection is found for one of the

designs (2))

................

C (later

| B (ater application)

application)

C (later

i B(ater  application)

application)

A (prior
application)

application)

i B (later
application)

A (prior
appégaﬁon) . - If no reason for rejection is found for Design A in the
Not similar prior application, Design Ain the prior application should
be registered.
- A notice of reasons for rejection should be issued for
Design B in the later application.
- A\) - A “wait notice” should be issued for Design C in the
Similar later application.
ReasoR\ B (aler C (later
f . .
reje?:’:i o Bppication) application)
Similar
A (prior
application)

- I the establishment of a design right is registered for
Design A in the prior application and a decision of
rejection becomes final and binding for Design B in the
later application, Design C in the later application should
be registered.

- If the establishment of a design right is registered for
Design A in the prior application and a reason for
rejection for Design B in the later application is
overcome, a notice of reasons for rejection under the
provisions of Article 9, paragraph (1) of the Design Act
should be issued for Design B in the later application
based on the ground that Design A in the prior
application is found to be a cited design. (In this notice,
conceming Design B in the later application, an
“additional remark” should be described to the effect that
“[T]he design in this application for design registration is
found to be similar to the design in the applicant's own
application for design registration (i.e., that in Design
Application No. XXXX-XXXXXX (Design C in the prior
application)) filed on the same date as the filing date of
this application for design registration, and this falls
under the provisions of Article 9, paragraph (2) of the
Design Act as well.”)

- A “wait notice” should be issued for Design C in the
later application to the effect that Design C in the later
application is similar to Design B in the later application
filed on the same date.

- If an amendment is made to Design B in the later
application to correct it to an application for a related
design in which Design A in the prior application is
selected as a principal design, an order for discussion
should be issued on the relationship between Design B
in the later application and Design C in the later
application.

(For the rest of the explanations, see ltem 4-7.)

-15-
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4-11. Three designs which are similar or not similar and whose applications have been
filed on different dates (with a principal design-related design relationship (7))

A (prior o - If no reason for rejection is found for Design A in the
application) Not similar prior application, Design A should be registered.
- An order for discussion should be issued on the
relationship between Design B in the later application
and Design C in the later application. (In this order,
conceming Design B in the later application, an
“additional remark” should be described to the effect that

NOtSimi|a'}‘BY (et & et “llln addition, the design of this application for design
application) appli(cee‘zt(iaorn) registration is found to be not similar to the design in
< Design Application No. XXXX-XXXXXX (Design

Simiar Registration No. XXXXXXX) (Design A in the prior
application) filed as a principal design.”)

A (prior
application)
- If an amendment is made to Design B in the later
application to correct it to an application for a related

_ design in which Design C is selected as a principal
. rinciy design or if an amendment is made to remove the
column “Indication of Principal Design” of Design B in

the later application and to correct Design C in the later
application to an application for a related design in which

application) application) | Design B in the later application is selected as a principal
A (prior design, then Design B in the later application and
application) Design C in the later application should be registered.
QP
B (later C (later
application) application)

-16-
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5-1. Four designs which are similar or not similar and whose applications have been
filed on different dates (with a principal design-related design relationship (1))

Similar

B (prior
application)

A (prior
application)

C (prior
application)

SimiIaM

D (later  Similar
application)

Similar

Designs Aand B, Designs Aand C and
Designs D and C are not similar,
respectively.

B (prior

A (prior
application)

application)

C (prior
application)

D (later
application)

- If no reason for rejection is found for Design A in the
prior application, Design B in the prior application or
Design C in the prior application, all these designs
should be registered.

- A “wait notice” should be issued for Design D in the
later application.

- If the establishment of a design right is registered for
Design Ain the prior application and for Design B in the
prior application, a notice of reasons for rejection under
the provisions of Article 9, paragraph (1) of the Design
Act should be issued for Design D in the later application
based on the ground that both Designs A and B are
found to be cited designs. (In this notice, an “additional
remark” should be described to the effect that “[l]n
addition, even if an amendment is made to this
application for design registration to correct it to an
application for a related design in which the design in
Design Registration No. XXXXXXX (Design A in the
prior application) above is selected as a principal design,
the design of this present application is also similar to
the design in Design Registration No. YYYYYYY
(Design B in the prior application) above and thus a
reason for rejection under Article 9, paragraph 1 of the
Design Act would not be overcome. Accordingly, this
application for design registraton may not be
registered.”)

- If an amendment is made to Design D in the later
application to correct it to an application for a related
design in which Design A in the prior application is
selected as a principal design, Design D in the later
application should be rejected for a reason for rejection
under the provisions of Article 9, paragraph (1) of the
Design Act based on the ground that Design B is found
to be a cited design.

-17-
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5-2. Four designs which are similar or not similar and whose applications have been
filed on the different dates (with a principal-related design relationship (2))

Similar
B (prior
application)

A (prior
application)

application)

application) -y

Similar

Designs B and C are similar, while Designs A
and D are not similar.

- If no reason for rejection is found for Design A in the
prior application or Design B in the prior application, both
Designs A and B in the prior applications should be
registered.

- A “wait notice” should be issued for Design C in the
later application and for Design D in the later application.

- If the establishment of a design right is registered for
Design Ain the prior application and for Design B in the
prior application, a notice of reasons for rejection under
the provisions of Article 9, paragraph (1) of the Design
Act should be issued for Design C in the later application
based on the ground that Design A in the prior
application and Design B in the prior application are
found to be cited designs. (In this notice, an “additional
remark” should be described to the effect that “[l]n
addition, if an amendment is made to this application for
design registration to specify the design in Design
Registration No. XXXXXXX (Design A in the prior
application) or the design in Design Registration No.
YYYYYYY (Design B in the prior application) above as
a principal design, the reasons for rejection will be
overcome.”)

- For Design D in the prior application, a notice of
reasons for rejection under the provisions of Article 9,
paragraph (1) of the Design Act should be issued based
on the ground that Design B is found to be a cited
design. (In this notice, an “additional remark” should be
described to the effect that “[ljln addition, if an
amendment is made to this application for design
registration to specify the design in Design Registration
No. XXXXXXX (Design B in the prior application) above
as a principal design, the reasons for rejection will be
overcome.”)
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A (prior B (prior Design C in the later application and Design D in the
application) application) later application should be registered in each of the
following five cases where:

»  Anamendmentis made to: correct Design C in the
later application to an application for a related
design in which Design A in the prior application is
selected as a principal design; and correct Design

4 D in the later application to an application for a

C (ater (Iater related design in which Design C in the later

application) application) application is selected as a principal design;

»  Anamendmentis made to: correct Design C in the
later application to an application for a related
design in which Design A in the prior application is
selected as a principal design; and correct Design
D in the later application to an application for a
related design in which Design B in the prior
application is selected as a principal design;

»  Anamendmentis made to: correct Design C in the

A (prior B (prior
application)

C (later (later later application to an application for a related
application) application) design in which Design B in the prior application is

A (prior B (prior selected as a principal design; and correct Design
application) application) D in the later application to an application for a
Fundamental related design in which Design C in the later

application is selected as a principal design;

»  Anamendmentis made to: correct Design C in the
later application to an application for a related
design in which Design B in the prior application is
selected as a principal design; and correct Design

C (ater i S D (ater D in the later application to an application for a

application) application) relat_ed _des_ign in which De_sig_n B in_the prior
Afprior B (o application is selected as a principal design; and

P (prior > Anamendmentis made to: correct Design C in the

application)  application)

later application to an application for a related
design in which Design D in the later application is
selected as a principal design; and correct Design
D in the later application to an application for a
related design in which Design B in the prior
application is selected as a principal design.

C (later D (later

application) application) ‘In addition, if Design C in the later application as
_ _ originally filed and Design D in the later application as
A (prior B (prior originally filed designate a principal design as shown in

applicaion) _appiication) the left column, Design C in the later application and

Design D in the later application should be registered
without issuing a notice of reasons for rejection under
the provisions of Article 9, paragraph (1) of the Design
Act,, for either Design C in the later application or Design
afe D in the later application, which would be issued if a prior
e al application is found to be a cited design, or without

C (iater D (iater issuing an order for discussion on the relationship
application) application) between Design C in the later application and Design D
in the later application.
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5-3. Four designs which are similar or not similar and whose applications have been

44.06

filed on different dates (with a principal design-related design relationship (3))

A (prior
application)

Similar/> m

q- apcp:)Ii(c‘:)e?t?c:n)
Similar\)
D (later

application)

Designs B and C and Designs Aand D
are not similar, respectively.

B (prior
application)

A (prior
application)

Related

D (later
application)

A (prior
application)

Fundamenta

D (later
application)

- If no reason for rejection is found for Design A in the
prior application, Design B in the prior application or
Design C in the prior application, all these designs
should be registered.

- A“wait notice” should be issued for Design D in the later
application.

- I the establishment of a design right is registered for
Design B in the prior application and for Design C in the
prior application, a notice of reasons for rejection under
the provisions of Article 9, paragraph (1) of the Design
Act should be issued for Design D in the later application
based on the ground that Design B in the prior
application and Design C in the prior application are
found to be cited designs.

(In this notice, an “additional remark’ should be
described to the effect that ‘{Ijn addition, if an
amendment is made to this application for design
registration to specify the design in Design Registration
No. XXXXXXX (Design B in the prior application) or the
design in Design Registration No. YYYYYYY (Design C
in the prior application) above as a principal design, the
reasons for rejection will be overcome.”)

- Not only if an amendment is made to correct Design D
in the later application to an application for a related
design in which Design B in the prior application is
selected as a principal design, but also if an amendment
is made to correct Design D in the later application to an
application for a related design in which Design C in the
prior application is selected as a principal design, Design
D in the later application should be registered.

(Even in a case where the designs in the prior
applications, which are found to be similar to the design
in the present application, are not similar to each other, if
these designs in the prior applications fall under a group
of related designs associated with one single
fundamental design, the design in the present
application may be registered.)
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6. Four designs which are similar and whose applications have been filed on different

44.06

dates (with a principal design--related design relationship)

A (prior
application)
Fundamental
. Similar
Similar
o Ralated
B (prior

application) al C (prior

(} application)
Similar

D (later
application)

Designs A, B, C and D are similar to
each other.

- Design A in the prior application, Design B in the prior
application, Design C in the prior application and Design
D in the later application should be registered.

(Design D in the later application, i.e., an application for
a related design in which Design C in the prior
application is selected as a principal design, is similar
not only to Design A in the prior application which is a
fundamental design but also to Designs B and C in the
prior applications which are other related designs.
However, regardless of such cases, if Design D in the
later application is similar to Design C in the prior
application which is designated as a principal design,
Design D in the later application should be registered as
a related design in which Design C in the prior
application is selected as a principal design, without
making any determination on its similarity to Design Ain
the prior application or Design B in the prior application.)
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<Reference> Two or more designs which are similar or not similar and whose
applications have been filed on different dates (with the extinguishment of design
rights)

Extinguished
Fundamental Fundamental
A (prior-prior- Principal Principal  F-DROF-DI
. prior application) Tp B(pnor.pnor prior .
Slmllarﬁ application) E Similar
Related N
C (prior-prior 5 glat_edl ! Principal D (prior-prior
Simnarzapplicaﬁon) roa " application) E Similar
. Design F (prior
E (prior S
o Related Related - gppication) .
Similar gp?hfatlon) Principal Principal Design H (later E Simiiar
(tater application)
application) Related Related
Publicly Known Design | as the applicant's
Note: Designs other own design:
than those with the - Exists between the prior-prior application
term “similar” are not and the prior application
similar. - Is similar to Designs C, D, E, F, Gand H

In determining whether or not Related Design H associated with Fundamental Design B should be
registered, if the design right of Design D has ceased to exist, Publicly Known Design |, which is an
applicant's own design and similar to Design D, is not excluded from the information that serves as the
basis for finding novelty and other elements. Accordingly, a notice of reasons for rejection under the
provisions of Article 3, paragraph (1), item (jii) of the Design Act should be issued for Related Design
H based on the ground that Publicly Known Design | is found to be a cited design.

Meanwhile, in determining whether or not Related Design G associated with Fundamental Design
A should be registered, even after Design D, which is a related design associated with another
fundamental design, has ceased to exist, Related Design G is subject to the provisions of Article 10,
paragraph (8) of the Design Act based on the ground that Designs C and E are maintained.
Accordingly, Publicly Known Design I, which is an applicant’s own design and similar to Designs D and
E, should be excluded from the information that serves as the basis for finding novelty and other
elements. If no other reason for rejection is found, Design G should be registered.
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