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54-07  P 

Tr ia l  Dec i s ions  in  a  Tr ia l  for  Correc t ion  and  Reg is tra t ion  o f  a  
Tr ia l  Dec i s ion 

1 .  Tr i a l  D e c i s i o n  i n  a  Tr i a l  f o r  C o r r e c t i o n  

A Trial decision in relation to a trial for correction is divided into the following four 

types: 

(1) Approval of the request (The correction is allowed.) 

(2) Partial approval of the request (Part of the correction is allowed.) 

(3) Disapproval of the request (The correction is not allowed.) 

(4) Dismissal of the request (the Patent Act Article 135) 

 

2 .  D e s c r i p t i o n  i n  a  Tr i a l  D e c i s i o n  (→4 5 - 0 1 – 2 0 )  

3 .  F i n a l  a n d  B i n d i n g  a  Tr i a l  D e c i s i o n  (→4 6 - 0 0 )  

4 .  E f f e c t s  o f  a  Tr i a l  D e c i s i o n  

(1) Where a trial decision, which allows a correction of the description, claims, or 

drawings attached to the application, has become final and binding, the filing of the 

patent application, publication of the patent application, the examiner’s decision or 

the trial decision to the effect that the patent is to be granted, and the registration of 

the establishment of the patent right shall be deemed to have been made on the basis 

of the corrected description, claims, or drawings (the Patent Act Article 128). 

(2) Where a trial decision (limited to the trial decision provided by the Cabinet 

Order), to the effect that a correction is to be made, has become final and binding 

after a final and binding ruling in an infringement case, etc., a request for a retrial of 
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the final and binding ruling, based on reasons that the correction has become final and 

binding, shall be restricted (the Patent Act Article 104-4 (iii); the Order for 

Enforcement of the Patent Act Article 8). 

 

5 .  R e g i s t r a t i o n ,  e t c .  

(1) Preliminary registration of a request for a trial 

A request for a trial for correction that has been filed shall be preliminarily registered 

in the patent registry (the Patent Registration Order Article 3 (iv)). 

The preliminary registration shall be made by recording, in the indication part, the 

date on which the request for trial was filed, the trial number, and the purport of the 

request (the Regulations under Patent Registration Order Article 38). 

(2) Registration of a final and binding trial decision 

The Commissioner of the Patent Office may register, ex officio, a final and binding 

trial decision on a trial for correction (the Patent Registration Order Article 16 (x)), 

and the said registration shall be made by recording, in the indication part, the trial 

number, the effect that the trial decision has become final and binding, the date thereof, 

and the outline of the final and binding trial decision (the Regulations under Patent 

Registration Order Article 37(1)). Additionally, where a request for correction has 

become final and binding because of a partially final and binding trial decision (→46-

00), the Commissioner shall recognize the final and binding part and register the fact 

that the trial decision has become partially final and binding as “registration of the 

partially final and binding trial decision.” 

The origin of the trial decision is deemed part of the patent registry (the Patent 

Registration Order Article 9 (3)). 

(3) Registration of correction in the description, claims, or drawings 
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The Commissioner of the Japan Patent Office may register, ex officio, a correction 

of the description, claims, or drawings attributed to a trial for correction (the Patent 

Registration Order Article 16 (ii)). Where the patented invention’s title has been 

changed, the changed title shall be registered (the Regulations under Patent 

Registration Order Article 31 (1)). 

Where a request for a correction decision has become final and binding because of a 

partially final and binding trial decision (→46-00), the correction shall be registered as 

“registration of the partially final and binding trial decision” in the patent registry. 

The description, claims, and drawings of the invention to which a patent is granted 

are deemed part of the patent registry (the Patent Registration Order Article 9 (2)). 

 

6 .  O t h e r s  

(1) Patent Certificate 

Where a trial decision, to the effect that a correction of the description, claims, or 

drawings attached to the application is to be allowed, has become final and binding, 

and the trial decision has been registered, the Commissioner of the Japan Patent Office 

shall issue a patent certificate to the patentee (the Patent Act Article 28 [1]; the Patent 

Registration Order Article 1 [ii]; the Regulations under the Patent Act Article 66). 

 

(2) Trial Decision Gazette 

Where a correction of the description, claims, or drawings has been made in a trial 

for correction, the patent gazette (i.e., corrected description of the patent) shall contain 

a final and binding trial decision, a corrected description, matters described in claims, 

and contents of drawings (the Patent Act Article 193(2) (vii) (viii)). 

The above patent gazette shall be issued when the case has become final and binding. 

The Trial Decision Gazette, to be issued when all requests in the case have become final 

and binding, shall contain the full text of the corrected description (or multiple 
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corrected descriptions, if any) in an attached form to the trial decision. Where the case 

has become partially final and binding, the gazette containing the partially final and 

binding trial decision shall be published containing the partially final and binding 

information. 

 

(Revised Jun.2019) 


	54-00 P
	Trial for Correction
	1. Purport of the System
	2. History of Law Amendment

	54-01 P
	Request for a Trial for Correction
	1. Outline
	2. Correction in General (→38-00)
	3. Group of Claims (→38-01)
	4. Correction of Description or Drawings (→38-02)

	54-02 P
	Parties in a Trial for Correction
	1. Requester
	2. Intervention

	54-03 P
	Time Requirements for submission of a Request for a Trial for Correction
	1. Time requirements for submission of a Request for a Trial for Correction
	2. Purport of Rejecting a Request during the Pendency of an Opposition to Grant of Patent or a Trial for Patent Invalidation
	3. “Time when an Opposition to Grant of Patent or a Trial for Patent Invalidation Becomes Pending before the Japan Patent Office”
	4. Handling of Patent Rights after the Lapse of Patent Rights

	54-04 P
	Procedure for a Trial for Correction
	1. Written Request for a Trial (See also the Description Example below)
	(1) General matters
	A. A person filing a request for a trial for correction shall submit a written request complying with formal requirements (the Patent Act Article 131(1), (3); Enforcement Regulations under the Patent Act Article 46, Form 62).
	B. The duplicates of a written request, attached documents, and an evidence (drawing, sample, and model in the case of an object to be inspected) shall be submitted for proceedings (Enforcement Regulations under the Patent Act Article 50-4; Enforcemen...
	2. Non-compliance with Formal Requirements and Dismissal of a Written Request by Decision
	3. Other Non-compliance with Formal Requirements and Dismissal of Request by a Trial Decision
	4. Amendment to a Written Request for a Trial
	5. Abandonment or Withdrawal of Request for a Trial (→43-01–05)

	54-05 P
	Proceedings of a Trial for Correction
	1. Proceedings of a Trial for Correction
	2. Notice of Reasons for Rejecting a Request for Correction

	54-05.1 P
	Amendment Changing the Gist of Written Request for the Trial for Correction
	1. Outline
	2. Types of Amendment and the Method of Determining Change in the Gist

	54-06 P
	Remarks in Proceedings of a Trial for Correction
	1. Designation of Administrative Judges
	2. Procedures of Proceedings
	3. Ex Officio Proceedings (→36-01)
	4. Consolidated Proceedings (→30-03)
	5. Inquiry (→37-00)
	6. Suspension (→26-01)

	54-07 P
	Trial Decisions in a Trial for Correction and Registration of a Trial Decision
	1. Trial Decision in a Trial for Correction
	2. Description in a Trial Decision (→45-01–20)
	3. Final and Binding a Trial Decision (→46-00)
	4. Effects of a Trial Decision
	5. Registration, etc.
	6. Others




