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1. Common educational course
(advanced course is managed by faculty specialists)
In the compulsory course for first-year students of all
faculties, researcher’s ethics and the use of a research
notebook are offered, following the Copyright Act.

2013 Compulsory IP cOUrses |- Target: All first-year students (approx. 2000)

for all students - Contents: Basics of copyrights and industrial property rights
© Scence. tschnology and socksty—Basice of intsbectual property for uncergracuste studsnts
2014 Advanced course Advanced course Advanced course
® Manufacturing and ® Analysis and ® Contents industry and
intellectual property utilization of IP intellectuzl property
information
- Target: Second-to fourth-year students
* Optional course (2 units each)
- Matters idering/ ingto the lized area or future image of
2015 Advanced course Advanced course Advanced course
® Patent Act ® Design Act ® Trademark Act
Advanced course Advanced course Advanced course
® Copyright Act
- Target: Second- to fourth-year students
* Optional course (2 units each)
\ 4 - Contents: Matters specialized in laws property

aterial development for undergraduate
IP education has finished, and that for the IP
course common to graduate schools is
planned in FY 2015.

2. New courses started in new faculties
An IP-related courseis newly established in the
faculty, offering designscience. A total of seven
coursesare related to intellectual property.

Faculty of
nomics

2014 Faculty of
Educa

2015 Faculty of Giobal and Science Studies
(new faculty)
IP basics I IP basics I
IP practices I IP practices II
1B and ureant International IP
society strategic theory
Ime"ﬁ:;: 'A’::Pe"y Subject research
Ouling of global Other practice
v (Only a part of classes) courses

and specialist graduate schools (technology management) can be searched for through the Yamaguchi University - /= = search

['The description above is only for IP courses newly established in FY 2013. Conventional IP courses in faculties, graduate schools,

system.
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Preparing/improving professional graduate schools in advance
(Graduate School of Innovation and Technology Management)

Graduate schools in science fields
Graduate schools in liberal arts fields
Medical doctor’s curriculum

Existing subjects and their improvement

Professional graduate school for technology management
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Specialist graduate school
Graduate School of
Innovation and Technology
Management

Graduate schools
Master’s/doctoral courses

The case materials used in the lectures for
the Graduate School of Innovation and
echnology Management (specialist
graduate school), where working business
people are attending are converted to
materials for lower years by downgrading
them.

Faculties
Specialized courses

ew practical materials for the case
aterials of the Graduate School of
Innovation and Technology Management
are additionally developed every year.
Students also help in the material
preparation.

Faculties

General/common
educational courses
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(FIG. 13) e-learning #ht D=4
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(FIG. 14) Example of YUPASS screen
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(FIG. 18) Prototype of coffee drippers

@ Materialize/prototype a sample of your idea, solving a problem of coffee drippers
using cardboard and a filter.
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and optional subjects
Faculty special curmiculum (both iberal arts and
soience fields)—Support for compulsory and
oplional subjects

Graduate school curmculum (both liberal arts and
saence fields}—Support for IP educaton including
researcher's morality

Faculty/Graduate school of Education—IP
knowledge and practical works necessary for the
teaching profession

General university curriculum—Copyright treatment,
support for modernizing subjects, effect
measwrement, elc.

IP practical works refating to education of
manufactuning and design science, and so on

@ general curriculum—Support for compulsory

s N

URA ~ patent information analysis, strategic
analysis, el

Industnat-academic collaboration secton—Outline
of intellectual property, ablainment and analysis of
IP information, contract practice (refated to industnal
property), contract practice (related to copyright)
practical dispute treatment and negotiation

Confiict of interests and side business judgment
section - Outhine of intellectual property and general
treatment including udgment of conflict of interests
All teaching staff. practical works of contents
management conceming the Copyright Act, the
DesignAct, the Trademark Act, the Unfair

fProposed resources

Competition Prevention Adt, etc /
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Understanding IP is key in being innovative. Being
innovative helps produce great ideas and inventions that in
turn will help improve the nation’s economy and total well-
being. Building a strong workforce can be achieved by
increasing IP awareness. “Learning about Inventions and
Patents” is a teaching material educating senior high school
students on inventions and patents.

The first part of this book is designed to provide
information using a question and answer format about
discovery and invention. It is desired that the answers to the
questions can help students to discover new things and be
inspired to invent new products and processes and contribute
to the growth and development of society.

The second part of this book is designed to provide
information using a question and answer format about patent,
how and why is patent important for an inventor to obtain a
patent and how important is patenting an invention in the
economic growth and development of society.

“Learning about Inventions and Patents - Do you
have an awesome idea? 2016 Edition” improved on the
previous work of the Batch 2015 Patent Team. The improved
2016 Edition is the collective output of the Batch 2016 Patent
Team organized during the JPO/IPR Training Course for IP
Trainers (June 15 - June 29, 2016) funded by the JPO, and in
cooperation o with JIPII, APIC and HIDA. Below are the teams
and members who worked on this book:

Batch 2015 Patent Team Members: Batch 2016 Patent Team Members:

Ms. Maria Helena De Lima Hatschbach (Brazil) Mr. Edimilson Junqueria Braga (Brazil)

Ms. Ika Ahyani Kurniawati (Indonesia) Ms. Ny Sokunpidor (Cambodia)
Ms. Hadsady Dalasean (Lao PDR) Mr. Budiman Nauli Dustira Sinaga  (Indonesia)
Ms. Izzaidah Ishak (Malaysia)  Mr. Isagani Geraldoy Tan Jr. (Philippines)
Mr. Ace C. Acosta (Philippines) Ms. Bongkot Booppha (Thailand)
Ms. Kittiya Upatum (Thailand) Mr. Nguyen Huu Xuyen (Vietnam)

Patent Team Batch ©2016
ALL RIGHTS RESERVED
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The student should be able to
comprehend and explain the concept of
discovery and invention and how these
terms concepts relate to each other, the
process of invention through stories
about how globally known products
came to be and some good examples of
inventions.

The student should be able to understand
what a patent is, how an inventor obtain a
patent and why is patenting an invention
important for the economic growth and
development of society.

The student should be able to get insights
and inspirations from real life stories
about some modern inventors and their
inventions.

The student should be able to appreciate
how inventors and their inventions can
create a better and sustainable world.

Patent Team Batch ©2016
ALL RIGHTS RESERVED



DISCOVERY & INVENTION : QUESTIONS AND ANSWERS

WHAT IS DISCOVERY?

DISCOVERY is recognizing

something that already exist
for the first time, that
nobody has found before.

While sitting under an Apple Tree, an apple fell
on the head of Isaac Newton and rolled down
the hill. This made Isaac Newton think and
analyze what happened which made him in the
process to discover the Law of Gravity.

Patent Team Batch ©2016
ALL RIGHTS RESERVED



WHAT IS AN INVENTION?

INVENTION is creating
something (new product or
process) totally new with one’s
ideas and development.

Patent Team Batch ©2016
ALL RIGHTS RESERVED




HOW DO DISCOVERY & INVENTION
RELATE TO EACH OTHER?

&S &

discovery . invention
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HOW DID *AJINOMOTO"
COME TO BE?

Invented by Dr. Kikunae He studied about a .
Ikeda from Tokyo Imperial delicious (umai) flavor He fjl.scovered t.hat the
University in 1908 from kombu (a type of delicious (umai) flavor
seaweed). came from monosodium

glutamate.

From his discovery, he
invented a method of
obtaining the crystalline
monosodium glutamate ( the
purest form of the flavor).

From the invention of Dr. Ikeda, Mr.
Saburosuke Suzuki commercialized the
production of the monosodium
glutamate and branded the product
“Ajinomoto”.

Source: Google Images

Become
popularas a
seasoning in
Japan and
worldwide.

Patent Team Batch ©2016 g
ALL RIGHTS RESERVED



HOW WAS VELCRO ° INVENTED?

One day in 1941, Swiss Engineer George de
Maestral took his dog for a walk in the Swiss
Mountains. By the time they returned home,
his clothes and his dog were covered with
cocklebur seeds. Curious about what had
made these seeds stick to fabric, George
decided to examine them under a
microscope. He found that the seeds had tiny
hooks that had stuck to the loops of the fabric.
George decided to use the same principle of
tiny hooks and loops to develop a new and
better fastener than the zippers available at
that time.

After many experiments he developed two
nylon tapes (one covered with tiny loops and
the other with tiny hooks) which stuck
together when pressed. The VELCRO® brand
fastener was patented in 1951 and is now
used in many products including shoes,
jackets and bags.

Sept. 13, 1955 G. DE MESTRAL 2,717,437
VELVET TYPE FABRIC AND METHOD OF PRODUCING SAME
Filed Oct. 15, 1952

Colorized scanning electron micrographic image of joined VELCRO®. © Dee
Breger, Drexel University

Patent Team Batch ©2016
ALL RIGHTS RESERVED



UNDERSTANDING
DISCOVERY & INVENTION
MADE SIMPLE

DISCOVERY INVENTION

The story of Isaac Newton  The story of Sakichi

and the Law of Gravity Toyoda and the wooden

was a DISCOVERY handlooms was about
INVENTION

Isaac Newton did not Sakichi Toyoda created a

create a “new thing” but he “new thing” that was never

was just the first one to before seen nor used. This

know about an “existing is an INVENTION

thing” DISCOVERY

Source: Google images

Patent Team Batch ©2016
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SOME EXAMPLES OF INVENTIONS

The Bullet Train (Shinkansen) was invented in 1964
by Mr. Hideo Shima from Tokyo, Japan.

Source: Google images

Mr. Hideo Shima

Toyota's Founder
Mr. Sakichi Toyoda

Toyoda Automatic Loom

Toyota — World Famous Japanese Car

Mr. Sakichi Toyoda invented the Toyoda Automatic Power Loom and is known to be
the King of Japanese Inventors. Among the famous inventions he made is the Japanese Car

Source: Google images

Patent Team Batch ©2016
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From time to time, new varieties
and species o f animals and

Isaac Newton discovered the Law of plants are discovered.

Gravity

Invent a new machine (electronic

gadget/robot)

Invent a new medicine / chemical

Patent Team Batch ©2016

Source: Google images ALL RIGHTS RESERVED L2
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PATENT : QUESTIONS AND ANSWERS ?

COPYING  UWTROUT COPYING W TROUT ‘rH ‘E F./

PERMISSION = PERMISSION =

STeALING! ! : ; STeALING/! ; g 2N0

What if someone copied my invention?

deunice.com

mimian

What if someone stole my idea and made it
his/her own?

What if I invented something awesome and they
didn’t recognized me for my effort?

What is someone sold my invention?

CARTOON

PLAGIARISH

HEY!! TUAT'S
MY 10EA

Patent Team Batch ©2016

. . 14
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THERE ISANANSWER FOR
THESE QUESTIONS

PATENT!!

Identification,
Research
and Development

\ / Certificate of Patent

Source: Google images

Patent Team Batch ©2016

ALL RIGHTS RESERVED 15



WHAT IS A PATENT?

A patent is an exclusive right granted for an
invention for a certain period of time, which is a
product or a process that provides a new technical
solution to a problem that can be used in industry.
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HOW DOES AN INVENTOR
OBTAIN A PATENTY?

Inventors shall file a patent application that contains
the detailed information about the invention and its
drawing, to the Patent Office.

e The invention must have an element of :
4+ Novelty: must be new;

+ Inventive step: invention cannot be though of a
person with an average knowledge of the
technical;

+ Industrial applicable: invention can be
produced or used in
industry.

C ek ™

* Invention must have new characteristics, and should not be
available to the public earlier.

*  Must not be copied from anywhere, but it can be an improvement
to the existing technology.

- v

Patent Team Batch ©2016
ALL RIGHTS RESERVED
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WHY IS A PATENT
IMPORTANT?

Patent is important as it is the result of an innovative
mind!

It also provides rewards and protection for inventors
and at the same time benefits the society.

Benefit

Respect
Protect

Patent Team Batch ©2016

ALL RIGHTS RESERVED 18



REAL LIFE STORIES : INSIGHTS AND INSPIRATIONS

REAL LIFE STORY:
THE KARAOKE MACHINE

“Japanese businessman Daisuke Inoue made money
from playing drums in a backing band which let bar
goers take the microphone and have a go at singing.
One time when he couldn't make a gig he put the
backing music on tape instead and later made 11
Karaoke (empty orchestra) machines which he leased
out. He didn't patent his invention and barely made
a yen.” - bbc.co.uk

Source: Google Images

Patent Team Batch ©2016
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REAL LIFE STORIES : INSIGHTS AND INSPIRATIONS

REAL LIFE STORY:
THE MAN WITH THE MOST PATENTS

DR. NakaMats (Yoshiro Nakamatsu) is a
Japanese inventor (born June 26, 1928) who has become a
minor celebrity for his inventions.

He holds the world record for number of
inventions with over 4,000 patents and because of the
strategy in patenting his inventions, he gained recognition
and financial benefit out of the patents.

One of his famous invention is the "PyonPyon"
jumping shoes with leaf springs on their soles

Source: Google Images

Patent Team Batch ©2016
ALL RIGHTS RESERVED
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TIME TO TEST YOUR
UNDERSTANDING!

Please identify if the picture or description
is an invention or discovery:

" Eje- &
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Nintendo Wii Periodical Table
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SOME INVENTIONS FROM THOUSANDS OF
YEARS AGO ARE STILL INUSE TODAY.

Do you know the origins of these ancient inventions?

el[ensny=8uetawoog qdASg=asnoyiys1] ‘e1ssny=snjs

Patent Team Batch ©2016
ALL RIGHTS RESERVED
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MATCH THE INVENTOR WITH THEIR

PATENT/INVENTION
A

Jokichi Takamine
Yoshiro Nakamatsu B
Ken Kutaragi

C
Momofuku Ando
Tanio Kobayashi

E

-
(J=Rurueye] npro[ “Y=nsjeweyeN oIyso
g=18eIeny] uay ‘H=0puy M{NJOWO ‘g=1yseieqoy ome]

Source: WIPO, 2010
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LETS THINK ABOUTIT... |

Inventions improve our lives!
Inventions improve our lives in many ways. They make our tasks
easier, entertain us, improve our knowledge of the world, and

even save lives.

Make a list of inventions that make your life easier, better or
simply more fun. Below are a few examples to get you started.

Inventions that make our lives easier: Cars, )

Inventions that entertain us: Televisions, -

Inventions that save lives: Fire extinguishers,-------------------

Source: Google Images

Patent Team Batch ©2016
ALL RIGHTS RESERVED 24



> hitp://bbc.co.uk

> http://99designs.com

> www.techdirt.com

» Www.wipo.int/portal/en/
> WWW.[P0.JO0.|P

> www.upd.edu.ph

» Google images

» Cover page characters Yoshihiro

Togashi, ©Yu Yu Hakusho.

Patent Team Batch ©2016
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HOW CAN WE CREATE A BETTER WORLD?

“LIVE POSITIVE

DISCOVER YOUR VALUE

ENVISION A DREAM”

Dr. Takao Ogiya
(Patent Attorney and Innovation Advocate)

Patent Team Batch ©2016

ALL RIGHTS RESERVED 26



The following free booklets published by WIPO provide further
information about patents and other forms of intellectual property. You
can download them at www.wipo.int/publications. You can also request
a paper copy by sending an e-mail to publications.mail@wipo.int

Honmono Manga

Patent Team Batch ©2016

ALL RIGHTS RESERVED 27
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FINAL CREDITS

For assistance and more information on Inventions and
Patents, you may contact these following offices;
> Japan Patent Office (www.jpo.go.jp)

> Japan Institute for Promoting Invention and Innovation

(www.jiii.or.jp)

» Asia Pacific Industrial Property Center

(www.jiii.or.jp/apic/)

Happy LearningIIY

BATCH 2016
PATENT TEAM MEMBERS

Front row: seated:
Mr. Edimilson Junqueria Braga (Brazil)
Standing: left to right:

Ms. Bongkot Booppha

(Thailand)

Mr. Nguyen Huu Xuyen

(Vietnam)

Mr. Isagani Geraldoy Tan Jr.
(Philippines)

Mr. Budiman Nauli Dustira Sinaga
(Indonesia)

Ms. Ny Sokunpidor

(Cambodia)

Patent Team Batch ©2016 28
ALL RIGHTS RESERVED
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A)  The student should understand
the concept of Utility Model and 1its
difference with Patent;

B) The students should know how
to protect Utility Model;, and

C) The students should know the
importance of protecting Utility
Model.
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PLRE-TEST QUESTIONS

INSTRUCTIONS

Please CIRCLE the questions below with either Yes
or No within 1 minute.

Have you created any invention in your
life before?

Have you ever heard of Utility Model?

Is Utility Model important for you?

Should you keep the invention secret pri-
or to protection?

Is Utility Model similar to Patent?




1)
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UTILITY MODEL |



-

Instructions to Students:

The teacher will begin the class by

asking the students to brainstorm

about the definition of Utility Model.

1. Divide the class into 4 small
groups

2. Ask the students about their
understanding about Utility Model
(Keywords — Novel, Small, Creative,
etc.)

(& /




We just begin this lesson comprehending the
concept of utility model by understanding, at
first, what is Industrial property. It is the set
of rights on patents of invention, utility
model, industrial design, the trademarks or
trade, service marks, trade names,
indications of source or appellations of
origin, and the repression of unfair
competition and false geographical
indications.




A patent is a temporary ownership title to an
invention or utility model, granted by the State
to inventors or authors or other individuals or
legal persons holding rights over creation.

In contrast, the inventor is obligated to disclose

in detail all the technical content of the matter
protected by the patent.

10



Utility model — U.M. patent is a mode that is
designed to protect innovations ...

ll \_l; PROTECT YOU

€ ‘
12
R

INTELLECTUAL PROPERTY

HOW? LET US HELP YOU! ......

...with less inventive load, usually resulting from

the worker or artisan activity.

Some countries grant U.M. such rights, such as
Brazil, Japan and Germany. The TRIPS
Agreement does not require the granting of
such a mode, which allows it to be given
protection for shorter periods.




Utility model is susceptible object of practical
use of industrial application as a new format
that results better conditions of use or
manufacturing.

Codm b/f:twl« \
Cold water vahvo

MO wexer vave

There is not exactly an invention, but an
increase in the use of a tool, working tool or
utensil, the share of aggregate partial novelty. It
is also called the small invention.

B




. Creation

\

. N 5

( . Practical use object, or part thereof,

' | capable of application industrial,

: I presents a new shape or arrangement
| : and involves an inventive act that
|
I
|

|

results in functional improvement in
its use or manufacture. y

This object must be three-dimensional (as tools, utensils
and tools) and susceptible of industrial application.

13




Differentiating Patent Invention
and Utility Model Patent is of
paramount importance for those
who want to protect their creation.

14



I

To determine the correct definition of the
nature, it is necessary to assess whether
there is an improvement or feature
protective case as Utility Model Patent or
a new technical and functional done
Protective case as Patent.

facebook

15



The inventor can better identify the
nature (Invention or Utility Model) of its
creation from the prior knowledge of the

prior art in order to properly apply for

protection.

Presents a new shape or arrangement
andinvolves an inventive act that results in
fun ctional improvement in its use or
manufacture.

Registration rules of the utility
models are governed by each
country law.

16



" DEFINITION

Also known as petty patent, is device
that is related to the shape or structure
of an article or combination of articles,
industrially applicable and characterized
by creativity technology concepts based
on natural laws of nature

it is a “minor”, but important,
improvement or adaptation of existing
products. Like a patent, a utility model is
an exclusive right granted for an
invention regulated by a country law.

17



REQUIREMENTS
AND
DURATION
FOR
UTILITY MODEL



PEFQUIREMENITS FOPR
UTILITY MODKEL

_ e Novelty
Requirement

. e |Inventiveness
for Innovation industrial
()
Patent Hebele

application

Requirements
for UM/Petty
Patent

o LESS STRINGENT

19
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» Before the date of filing, NO IDENTICAL
invention or utility model has been publicly
disclosed in publications or has been
publicly used or made known to the public
anywhere in the world )

~

« Mass manufacture or production (products
or repeated application of the process that is
the subject mater of the invention)

|ndl_15t”_a| - Stable results
Application 4

\

e N/A
e Lower level of inventive steps/technical
improvements

Inventiveness

20



WHICH COUNTRIES REQUIRES
INVENTIVENESS
REQUIREMENTS FOR UM?

¢ China
e Thailand
e Chile

Inventiveness

e \Vietham

e Myanmar
e e Philippines

InVentivenesSILEIEVSE




REQUIREMENTS FOR UM
REGISTRATION

In many
cases,
protection
may be
obtained
without the
need for the
examination
of
requirements

In countries
that require
examination,
requirements
for UM are

than
Innovation
Patent
requirements




e
EXELRCISE 1

Instruction : CIRCLE the countries that have
examination for UM registration?

Vietnam European

23



DURATION OF
PLRLOTECTIONKFODR

UM
- Shorter | -7-10 years
than for - without
patents the
- Vary from | possibility
country to  of extension
country or renewal.




Countries Protection
Duration

1

2

3

4

Japan
Indonesia
Philippines
Russia
Mexico
Thailand

Viethnam

10

5

7

8

10

10

10

25



e
EXEDRCISE 2

Instruction : Match the CORRECT answer. How long is
the Protection duration of Utility Model in the

following countries?

7 years

8 years
5 years

10 years

p—




Homework

Students need
to find
information to
make 2 pages
of report to
answer the
guestion

Some countries
have
Inventiveness
requirement for
UM registration,
others do not
have. So, why
don’t those
countries have
Inventiveness
Requirement?

References

noip.gov.vn

jpo.go.jp
noip.gov.vn




STEPS ON
HOW TO

¢ PROTECT :
UTILITY MODEL



Steps on How to Protect

Utility Mmodel

STEP 1 — Keep your Invention Secret!

Telling or sharing your invention to anyone
before filing the application for protection
would destroy the NOVELTY of your invention.

REMEMBER: Novelty (new) of your invention
is one of the requirements to qualify for
protection. The other requirement is that your
invention should also be useful or industrially
applicable. Meaning, it can be produced in
any area or industry.

29



Steps on How to Protect

Utility Mmodel

STEP 2 — Conduct prior-art search
Conduct world search about your utility

model using patent databases to know if
there is no similar invention or technology

existing before your invention.
‘ _L‘.'f\w '
»,

This world search is called
“prior art”.

As a beginner, you may start doing the
“prior art” search by using Google patent
search.

30



Steps on How to Protect

Utility Mmodel

STEP 3 — Use other free patent databases in
conducting prior art search

Once you have familiarized vyourself with
conducting prior art search using google patents,
explore on other search facilities of various
Patent Office databases which you can find
through online for FREE as shown below.

Google

patents

e A
22 7 NT OF ‘0\\‘\\
4‘5 A | J]
JAPAN PATENT OFFICE

Exploring patent databases will broaden your
knowledge on various interesting technologies.
31




Steps on How to Protect

Utility Model

STEP 4 - Enjoy reading patent documents!

Don’'t be scared of reading the patent
documents! It is written in a universal language
so that any country can understand the
description of the invention.

After reading few patent documents and get
used to it, you will find it fun and enjoyable!
Through reading patent documents, you will
know whether your technology has no existing
prior art.

32



Steps on How to Protect

Utility Model

STEP 5 — File an Application for a Utility Model

Once you find out that your work has
no existing prior art, you can file }E
a request for a “Utility Model” b
protection in your home Patent Office.

The protection of the utility model is a temporary
monopoly of right, which means that only you
can use or allow others to use it within the
prescribed period allowed by your country.

Also, the right to a utility model belongs to the
first person or applicant who filed the
application.

Remember: Utility model follows the “first-to-
file” rule.

33



Steps on How to Protect

Utility Mmodel

STEP 6 — Start making business by using
your utility model

You can start business at the moment
you filed the application at the Patent
Office while waiting for the release of
your Certificate of Registration.

Utility Model can

make you rich!

34



Steps on How (o Protect

Utility Model

STEP 7 -
Get your Certificate of

Registration for your
Utility Model

A Certificate of
Registration is issued by
the Patent Office if the
Utility Model is
considered to be novel
or new and useful or
industrially applicable.

L Miawr bainn o
1

.‘"?f{ﬂ

":'I“D'T

ol
Amerin
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Please answer the following questions with TRUE or
FALSE:

1. Utility Model, before protection,
should be shared to everyone.

2. Prior-art search should be conducted
to know if your utility model has no
similar invention or technology
existing.

3. There are no existing FREE
patent databases available online
that can be used for searching
prior-art.

4. Filing an application for Utility
Model follows the “first-to-invent”
rule.

5. Certificate of Registration for
Utility Model is issued by the
Patent Office



WHY

SHOULD

¢ UTILITY MODEL -
BE '

PROTECTED?



Prevent competitors from copying or
closely imitating products.

Encourage inventors to develop new
technology.

Encourage entrepreneurial mindset among
inventors.

Have access to new markets.

38



Utility Model products do offer some
benefits, especially when the products
provide improvements that otherwise would
not occur.

In a world where intellectual property rights
holders are sometimes reluctant to
undertake innovation, Utility Model products
may provide the much-needed work around
to advance technological developments.

Utility Model products, indeed, may provide
an efficient means for Asian countries to
catch up with their more developed trading
partners. Y

39



Utility models are an important alternative in
countries where they are available for the
domestic market, and they may be a key
catalyst to economic growth because they
encourage less advanced but locally useful
innovations.

Utility models are normally meant to
encourage innovation for residents of
particular jurisdictions and may not need to

have universal novelty. e
oy o

ECONOMICZ=
GROWTH

40



'S
EXEDRCISE 4

Why should

we prevent

competitors
from copying
our UM? (To
mention your

idea)

What is the
benefit of
protecting
your UM? (To
mention your
idea)
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MALAYSIA

Malaysia is well-known for its raw material
especially rubber. One of the industry in latex
product has produced new technology that is a
nylon-fiber glass for latex industries. Since it is
much need in Malaysia, the company decided
to protect this invention under Utility Model.
They fought in a case and won.

VIETNAM

A team of researchers at Hanoi
University of Technology (HUT),
led by Dr. Hoang Trong Yem
launched a research and develop-
ment (R&D) program to domesti-
cally develop a zeolite material.
Dr. Yem and his research team
submitted patent applications to
IP Office for their invented tech-
nologies and processes related to
zeolite materials developed from
domestically mined kaolin. This is
for aquaculture in purifying water
for seafood products such as
shrimps.
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BRAZIL

Founded in 1999 by Fernando Kreutz, a
medical doctor with a Ph.D. in
biotechnology, FK Biotecnologia S.A.
(FKB) has spearheaded the development
of immunological tests in Brazil. KB has
developed a new and experimental
vaccine composed of cancer cells, which
act as medical treatment as they are

capable of stimulating the
immunological system to fight
cancer. FKB believes that patent

application has played a crucial role in
motivating investors, governmental
entities and venture capitalists to invest
in FKB, and the exclusive rights granted
by patents has been the basis for more
investment in the development of the
new vaccine and other technologies.

PHILIPPINE




=

EXELCISE O

Question : Please match the correct COUNTRY.

1.Improving immune system for
Cancer

2.Cultivating shrimp for human
being.

3.Action taken against offender
who tries to infringe the latex
industry.

4.Herbal pharmaceutical for
cough and asthma based on la-
gundi leaves.

5.Pottery Moulding Machine.

A Mo [ R
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‘ pOST-TEST




EEARR
POSI-TEST QUESTIONS

INSTRUCTIONS

Please CIRCLE the questions below with either Yes
or No within 1 minute.

Have you created any invention in your
life before?

Have you ever heard of Utility Model?

Is Utility Model important for you?

Should you keep the invention secret pri-
or to protection?

Is Utility Model similar to Patent?
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e WIPO: Utility Model
Case Stuadies

 The WIPO Journal:
ANALYSIS OF
INTELLECTUAL
PROPERTY ISSUES, 2012
VOLUME 3 ISSUE 2

* Google Image
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Course Objectives

Hi! My name is Kawai. Me and my

friends, Kasumi and Hida, are going to learn together

with you about Industrial Design. After finishing this
textbook, we would be able to answer the questions
like:
What is Industrial Design (ID)?

What can be protected and cannot be

protected as ID? How long does the

Term of Protection for ID lasts in . ’ re.
different countries? iﬂ

Kawai

Kasumi

And, What are the benefits of protecting

Industrial Designs?

Hida

© DesignTeam. All rights reserved. 2016




Introduction

In Today‘s world, Industrial Designs play an important part in

> .
everyone’s life.

All the choices you make from the pattern of clothes you choose
to go out to the shape of mobile phone you use to talk to your
friends, are somehow influenced by their shape, color, size and

overall looks, which suits best to your personality and outlook.

Yes! 1 reaﬂy like to

I was wondering to
choose clothes with

change the model of

specific style! my cellphone because

of the size.

© DesignTeam. All rights reserved. 2016




First of all, What is Design?

Mg

. The appearance of the whole or a part of a product
Jl resulting from the features of in particular, the ...

colours

texture

contours materials ornamentation

© DesignTeam. All rights reserved. 2016




And what is

Industrial Design?

Industrial Design is a shape, configuration, ornamental
design and colour of combination of thereof applied to
any article whether in two or three dimensional by any
industrial process or means, whether manual or

mechanical or both.

It covers wide Variety of products such as textile,
jeweilery, automobile, electrical, electronics, medical,

dental, toy, furniture, handicrafts& other iuxury items.

As industrial design has such an important role in our
life, it is natural that the CREATIVITY of those who
dedicated their time to deveiop unique & new designs
needs to be protected to give them unique seiiing right

as design right holder.

Industrial Designs are considered important Industrial
assets and their protection is granted by National Patent
& Design Offices. After the grant of Design right,
nobody can use it without your permission (Industrial

Property — IP).

Industrial design can be licensed or assigned to concerned
companies/third parties to exploit markets and can be a

very good source of income.

© DesignTeam. All rights reserved. 2016

So, It should
be
something
New and

Creative .




Just like these?

Yes, but Industrial Designs does not include the
functional aspect of the products or any mode or

principle of construction

© DesignTeam. All rights reserved. 2016




And how long does the ID protection lasts?

Industrial Design protection term varies from country to country:

Brazil: 25 Years Japan: 20 Years India: 15 Years
Indonesia: 10 Years Laos: 15 Years Myanmar: 15 Years
Philippines: 15 Years Thailand: 10 Years Vietnam: 15 Years

But, Why Protect?

® Industrial designs make a product attractive and appealing; hence,
they add commercial value to a product and increase its
marketability.

® When an industrial design is protected, this heips to ensure a fair
return on investment.

® An effective system of protection also benefits consumers and the
public at large, by promoting fair competition and honest trade
practices.

® Protecting industrial designs helps economic development, by
encouraging creativity in the industrial and manufacturing sectors
and contributes to the expansion of commercial activities and the

export of national products.

© DesignTeam. All rights reserved. 2016




Let me check, so which among these are

Industrial Designs?

Can you help me?

a. Plant b. US Capitol Building
c. Water Fountain d. Fireworks
e. The Great Buddha of Kamakura f. Mt. Fuji

9

sugisap 2|qeJ1si8a. 10U aJe [|B YIMSNY
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Famous IDs

Thailand

Anon.Pairot.Design.Studio

Indonesia

Prof.Dr.Ing. B] Habibie
Air craft design N250,N2130, R80

Havainas ™ sandals

Phillipines

YOO for AMC

R e

Kenneth Cobonpue

S

a
) |

We hope you have
fun! Good designs

for you!

© DesignTeam. All rights reserved. 2016




2016 DesignTeam Members:

Mr. Eduardo Andrade Bemfica (Brazil)

Ms. Ma Winelma Meneses Garcia
(Philippines)

Ms. Nitchaya Suebsook (Thailand)

11
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GROUP 2

“When companies are competing at egua] price & ﬁmctiona]jt)/,

DESIGN is the only differential that matters”

— Mark Dziersk, Renowned Industrial Designer quoted in TIME Magazine

12
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Introduction

Can you imagine a product without any
label ???

VS

ol
A label provides many details to user :
- brand >>> trademark

a reputable brand should register for a protection
from any infringement

- manufacturer details
to know the origin of the product

- ingredients / formulations / nutrition facts
health-related info for specific-ingredient
concern consumer

- date of expiry
ensure consumer for a fresh and safe product

- use instruction
help consumer to handle product in correct and
safe manner




What could trademarks do ???

» Origin - identify the source and those
responsible for the products and
services sold in the market.

» Choice - enables consumers to choose goods
and services with ease while
shopping.

» Quality - consumers choose a particular trade
mark for its known quality.

trademark
protect
a brand

Trademark: I M

Registered Trademark:

Some examples of a well-known registered
trademark brand...

McDonald’s.




Trademarks Definition

“any sign, or any combination of signs,
capable of distinguishing the goods or
services of one undertaking from those of
other undertaking, shall be capable of
constituting a trademark”

(Article 15(1) of agreement on trade-
related aspects of intellectual property
rights or TRIPS agreement)

Per above definition, one indispensable
character of trademark is “distinctiveness”,
meaning the capacity to tell the differences
between one good/service and another.

Although TRIPS agreement only refers
trademark to any sign or combination of
sign, many countries are now recognizing
new types of marks such as: position mark,
holographic mark, motion mark, sound mark
among others, which are commonly named
“non-traditional trademarks”.

(1) WORDS (2) PERSONAL NAME

SONY | <o

(3) LETTER (4) NUMERAL

®
mg IFC 2
- e 2 -~
iy

e

(5) SYMBOL (6) 3D SHAPE

« | S

(7) COLOR (8) COLLECTIVE

@

conventional types of mark



http://www.sony.co.jp/
http://www.sony.co.jp/

Trademarks Definition

(1) POSITION MARK

(2) MOTION MARK

§' =

(3) HOLOGRAPHIC MARK

new types of mark

Non-Registrable Registrable
Red Bull .
RedBull
Gucci GUCCI
G
KFCCP M
35 3 50
IBM Co., Ltd. TE=ne

Jim Thompson 8«..._ Thawgsn—




Nice Classification

CLASS 1
Chemicals used in industry, science
and photography, as well as in

agriculture, horticulture and forestry;

unprocessed artificial resins,
unprocessed plastics; manures; fire
extinguishing compositions;
tempering and soldering

preparations; chemical substances for

preserving foodstuffs; tanning
substances; adhesives used in
industry

CLASS 3

Bleaching preparations and other
substances for laundry use; cleaning,
polishing, scouring and abrasive
preparations; soaps; perfumery,
essential oils, cosmetics, hair lotions
dentifrices

CLASS 5

Pharmaceutical and veterinary
preparations; sanitary preparations
for medical purposes; dietetic food
and substances adapted for medical
or veterinary use, food for babies;
dietary supplements for humans and
animals; plasters, materials for
dressings; material for stopping
teeth, dental wax; disinfectants;
preparations for destroying vermin;
fungicides, herbicides

CLASS 7

Machines and machine tools;
motors and engines (except for land
vehicles); machine coupling and
transmission components (except
for land vehicles); agricultural
implements other than hand-
operated; incubators for eggs;
automatic vending machines

CLASS 9

Scientific, nautical, surveying,
photographic, cinematographic,
optical, weighing, measuring,
signalling, checking (supervision),
life-saving and teaching apparatus
and instruments; apparatus and
instruments for conducting,
switching, transforming,
accumulating, regulating or

)

controlling electricity; apparatus for

recording, transmission or
reproduction of sound or images;
magnetic data carriers, recording
discs; compact discs, DVDs and
other digital recording media;
mechanisms for coin-operated
apparatus; cash registers,
calculating machines, data
processing equipment, computers;
computer software; fire-
extinguishing apparatus

CLASS 2

Paints, varnishes, lacquers;
preservatives against rust and against
deterioration of wood; colorants;
mordants; raw natural resins; metals
in foil and powder form for painters,
decorators, printers and artists

CLASS 4

Industrial oils and greases;
lubricants; dust absorbing, wetting
and binding compositions; fuels
(including motor spirit) and
illuminants; candles and wicks for
lighting

CLASS 6

Common metals and their alloys;
metal building materials;
transportable buildings of metal;
materials of metal for railway
tracks; non-electric cables and
wires of common metal;
ironmongery, small items of metal
hardware; pipes and tubes of metal;
safes; goods of common metal not
included in other classes; ores

CLASS 8

Hand tools and implements (hand-
operated); cutlery; side arms;
razors

CLASS 10

Surgical, medical, dental and
veterinary apparatus and
instruments, artificial limbs, eyes
and teeth; orthopaedic articles;
suture materials




Nice Classification

CLASS 11

Apparatus for lighting, heating,
steam generating, cooking,
refrigerating, drying, ventilating,
water supply and sanitary purposes

CLASS 13
Firearms; ammunition and
projectiles; explosives; fireworks

CLASS 15
Musical instruments

CLASS 17

Rubber, gutta-percha, gum,
asbestos, mica and goods made
from these materials and not
included in other classes; plastics
in extruded form for use in
manufacture; packing, stopping and
insulating materials; flexible pipes,
not of metal

CLASS 19

Building materials (non-metallic);
non-metallic rigid pipes for building;
asphalt, pitch and bitumen; non-
metallic transportable buildings;
monuments, not of metal

CLASS 21

Household or kitchen utensils and
containers; combs and sponges;
brushes (except paint brushes);
brush-making materials; articles for
cleaning purposes; steelwool;
unworked or semi-worked glass
(except glass used in building);
glassware, porcelain and
earthenware not included in other
classes

CLASS 12
Vehicles; apparatus for locomotion
by land, air or water

CLASS 14

Precious metals and their alloys and
goods in precious metals or coated
therewith, not included in other
classes; jewellery, precious stones;
horological and chronometric
instruments

CLASS 16

Paper, cardboard and goods made
from these materials, not included
in other classes; printed matter;
bookbinding material; photographs;
stationery; adhesives for stationery
or household purposes; artists’
materials; paint brushes;
typewriters and office requisites
(except furniture); instructional and
teaching material (except
apparatus); plastic materials for
packaging (not included in other
classes); printers' type; printing
blocks

CLASS 18

Leather and imitations of leather,
and goods made of these materials
and not included in other classes;
animal skins, hides; trunks and
travelling bags; umbrellas and
parasols; walking sticks; whips,
harness and saddlery

CLASS 20

Furniture, mirrors, picture frames;
goods (not included in other classes)
of wood, cork, reed, cane, wicker,
horn, bone, ivory, whalebone, shell,
amber, mother-of-pearl,
meerschaum and substitutes for all
these materials, or of plastics

CLASS 22

Ropes, string, nets, tents, awnings,
tarpaulins, sails, sacks and bags
(not included in other classes);
padding and stuffing materials
(except of rubber or plastics); raw
fibrous textile materials




Nice Classification

CLASS 23
Yarns and threads, for textile use

CLASS 25
Clothing, footwear, headgear

CLASS 27

Carpets, rugs, mats and matting,
linoleum and other materials for
covering existing floors; wall
hangings (non-textile)

CLASS 29

Meat, fish, poultry and game; meat
extracts; preserved, frozen, dried
and cooked fruits and vegetables;
jellies, jams, compotes; eggs, milk
and milk products; edible oils and
fats

CLASS 31

Grains and agricultural,
horticultural and forestry products
not included in other classes; live
animals; fresh fruits and vegetables;
seeds; natural plants and flowers;
foodstuffs for animals; malt

CLASS 33
Alcoholic beverages (except beers)

CLASS 35

Advertising; business management;
business administration; office
functions

CLASS 37
Building construction; repair;
installation services

CLASS 39
Transport; packaging and storage
of goods; travel arrangement

CLASS 41

Education; providing of training;
entertainment; sporting and
cultural activities

CLASS 24

Textiles and textile goods, not
included in other classes; bed and
table covers

CLASS 26

Lace and embroidery, ribbons and
braid; buttons, hooks and eyes, pins
and needles; artificial flowers

CLASS 28

Games and playthings; gymnastic
and sporting articles not included in
other classes; decorations for
Christmas trees

CLASS 30

Coffee, tea, cocoa and artificial
coffee; rice; tapioca and sago;
flour and preparations made from
cereals; bread, pastry and
confectionery; ices; sugar, honey,
treacle; yeast, baking-powder; salt;
mustard; vinegar, sauces
(condiments); spices; ice

CLASS 32

Beers; mineral and aerated waters
and other non-alcoholic beverages;
fruit beverages and fruit juices;
syrups and other preparations for
making beverages

CLASS 34
Tobacco; smokers' articles;
matches

CLASS 36

Insurance; financial affairs;
monetary affairs; real estate
affairs

CLASS 38
Telecommunications

CLASS 40
Treatment of materials

CLASS 42

Scientific and technological
services and research and design
relating thereto; industrial analysis
and research services; design and
development of computer
hardware and software




Nice Classification

CLASS 43 CLASS 44
Services for providing food and Medical services; veterinary
drink; temporary accommodation services; hygienic and beauty care

for human beings or animals;
agriculture, horticulture and
forestry services

CLASS 45

Legal services; security services for
the protection of property and
individuals; personal and social
services rendered by others to meet
the needs of individuals

The Nice Classification (NCL), established by
the Nice Agreement(1957), is an
international classification of goods and
services applied for the registration of
trademarks. This classification contains 45
classes (1-34 for products; 35-45 for
services). The 2016 version of the tenth
edition of the NCL came into force on
January 1, 2016.




Trademark
Registration

At the national/regional level, trademark
protection can be obtained through
registration, by filing an application for
registration with the national/regional
trademark office and paying the required
fees.

It is important to highlight that not
everything can be registered as trademark
and the procedure of registration varies
from one country to another and normally
contains four steps: application and pay
fee, examination, registration and
publication.

A trademark that can be registered must
meet the following requirements:

a) Being visible or perceptible

b) Being distinctive

c) Not being identical with confusingly
similar to protect trademarks
(including well known or famous
trademarks)

d) Not being prohibit by law

Examples of commonly non-registrable
trademarks...

national .
flags

state
emblems




Trademark
Registration

Procedure
Flow Chart

APPLICATION &
PAY FEE

EXAMINATION
PERIOD

REGISTRATION

PUBLICATION
OF REGISTERED
MARK




Explanation

A mark is registered in relation of goods or
services and must to be distinctive from other
similar ones.

Examples:

- Signs

- Words (including personal names)
- Phrases

- Logos

- Figurative elements

- Combination of colours

Any organization, individual, business entity or
government can register a trademark.

There are some exceptions for trademark
registration, TRIPS agreement establish that the
countries can provide different exceptions. It is
important to consider different rules for each
country.

Initial registration or each renewal shall be no
less than 7 years (TRIPS agreement).

It is recommended that before applying for the
registration, search in trademark database is
conducted in order to find out whether there are
similar or identical marks for same products or
services to avoid infringement.

Fill an application and pay the fees at
intellectual property office for the registration.

Some organizations establish an opposition
period before the registration is made.




Trademarks Rights

A trademark registration confer an exclusive
right to the use of the registered
trademark. This implies that the trademark
can be exclusively used by its owner, or
licensed to another party for use in return
for payment. Registration provides legal
certainty and reinforces the position of the
right holder.

(1) The right holder must at least be able to
stop the use of similar signs on similar
products in the market, which would lead to
confusion among consumers as to whether
those products originate from the right
holder’s undertaking.

a. "exclusive right to prevent”

The owner of a registered trademark must
have the exclusive right - i.e. he/she must
be the only person authorized - to refuse or
permit the use of his/her trademark or signs
confusingly similar to it on similar or
identical products.




b. "from using in the course of trade”

The registered trademark must be
protected against confusing use in the
course of trade. The trademark only has to
be protected in commercial dealings rather
than in a private context - used by affixing
a mark to goods (or packages of goods or
use by affixing a mark to articles to be used
in the course of providing services).

Ll

J 3 '. \;‘;big‘!
| Let’s Vufe \ 9
Go
TOYOTA | Places

use in the advertisement

c. "where such use would result in the
likelihood of confusion”

Only the use of a sign similar or identical to
that registered as a trademark, on products
similar or identical to those in respect of
which the trademark is registered, that is
likely to confuse the relevant group of
consumers, falls under the exclusive right of
the trademark owner (for the more
extensive protection of well-known mark)

\ / Alibaba Group

- PSR

AliExpress

use in the internet




License
Agreements

N\
(2) Right to license \“‘

A trademark license is an agreement
between a trademark owner (“licensor”)
and another party (“licensee”) in which the
licensor permits the licensee to use its
trademark in commerce. Usually, a
trademark license is expressed in a written
contract specifying the scope of the license.

(3) Right to assignment

A trademark assignment is a transfer of an
owner’s rights, title and interest in a
trademark or service mark. The transferring
party (“assignor”) transfers to the receiving
party (“assignee”) its property rights in the
mark. An assignment differs from a license,
which is a grant of permission to use a mark
in some manner but does not transfer any
property rights of ownership in the mark.




Trademarks Infringement

The following actions are considered as
trademark infringement:

(1) using protected trademark of other
persons without their permission

(2) using a mark that is confusingly similar
to other person’s protected mark

(3) using a well-known mark for any classes
of products/services

St
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* If any of the above happens, trademark
right holder can:

(1) prohibit and ask to stop production
and taking off these products from the
market

(2) seek injunction
(3) claim damages
(4) seek credibility restoration

However, it is important to note that law
only grants trademark owner the right to
use and exclude others from using the
protected trademarks in the course of
trade.

As a result, using other person’s
protected trademark not in the course of
trade, like this textbook is doing, is not
considered as trademark infringement.




Let’s Play!

Class Matching

Tick o or ¥ for each of product/service based on class number.

Product/Service Class Number
1. Sunglasses

Class 9 Class 25 Class 11
2. Service of restaurants

Class 35 Class 45 Class 43
3. Beer

Class 33 Class 11 Class 32

Class 41 Class 45 Class 35

5. Cosmetics

-~
€ /HI/EIDO

Class 3 Class 5 Class 1




Puzzle Game

HORIZONTAL

1.

Sign or a combination of signs that is used to distinguish
goods or services

Kind of distinctive sign composed by word, phrase,
personal name, etc.

Ability to distinguish product of one enterprise from
those of others

Category of trademark compose by symbol
Category of trademark which can be a bottle

If someone (person B) use the trademark of other person
(A) without permission

One of the international system for registration

VERTICAL

1.

L

Usually defined as signs which distinguish the geographical origin,
material, mode of manufacture. The owner may be either an
association.

When You are not allowed to use a trademark
Category of trademark with combination of sign and name
When you file a document for a trademark registration

Each national or regional office maintains a Register of
Trademarks which contains full application information on all
registrations. Synonym of defence.

When you get a trademark right




Answers

Class Matching
1. Class 9

2. Class 43

3. Class 32

4. Class 41

5. Class 3

Puzzle Game

[a]
B
B
L]
B
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Chapter 1

Definition

Copyright refers to the right for cultural creations. It
is the legal protection for cultural creations provided
by the copyright law.

These cultural creations are the works of
expressions of thoughts or sentiments , for
example, authors work in the form of artistic and
musical work, as literary work.

For example, books, manga (comic books),
photographs, etc.



Chapter 2

Works
Protected by
Copyrights




Introduction

“The superior man, when resting in safety, does not forget
that danger may come. When in a state of security he
does not forget the possibility of ruin. When all is orderly,
he does not forget that disorder may come. Thus his
person is not endangered, and his States and all their
clans are preserved.”

- Confucius

There are several works which are protected by copyright. As Copyright is a
kind of Intellectual Property, it requires the person seeking the protection
under copyright Act to show the creativity and originality in the work. If the
work lacks the required creativity, copyright will not be conferred.

Copyright is for cultural creations. No formality is required to get the
copyright i.e. there has to be creative and original work for obtaining the
copyright notwithstanding its artistic or literary merit.

Unlike laws in other nations where doctrine of fixation is a rule, in Japan no
fixation is required as a pre-requisite for obtaining the copyright.

Let us see the works protected by the copyright with the examples on the
next page.



...Section 1 ..M o - SIS

- Original Creation

CREATIVE EXPRESSIONS OF ORIGINAL

1. Literary Work 3. Cinematographic Work

2. Musical work 4. Artistic Work

© Can Stock Photo - csp7166330




5. Architectural Work 7. Photographic Work
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8. Map and Figurative
Work

6. Choreographic Work

9. Program / Computer
Work
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Sectlon 2

Addltlonal Works Protected by Copyrlght

1. Derivative Work
2. Compilations

3. Database

Derivative works are the works
created or developed from original
works.

Examples of the derivative works
are as follows:

. Works of translation

. Musical arrangement of the
existing work e.g cover version etc

. Compilations such as
newspaper, journals etc

. Database such as data to be
read with the aid of computer.

g4 deal..com YaHoO!

Search for local businesses, products and services.
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~ Exercise 1: Kinds of Copyright

arvin Hamlisch

IDENTIFY THE KINDS OF

COPYRIGHT FOR EACH e —
ILLUSTRATIONS BY WRITING A LINE { e 8
FROM COLUMN A BELOW TO
COLUMN B ON THE RIGHT SIDE:

1. Literary Work
2. Choreographic Work

3. Photographic Work

4. Artistic Work

5. Architectural Work

6. Program/Computer Work
7. Musical Work

8. Map and Figurative Work

9. Works of Translation or Derivative
Work

L Pest

10. Compilations of Copyrighted Works ) Yo Ty

11. Uploaded data in the Computer
12. Musical arrangement

13. Cinematographic Work




| Sectlon 4

'PROTECTED RIGHTS / RIGHTS CONFERRED BY COPYRIGHT

2 KINDS OF RIGHTS
1. Moral Rights

2. Economic Rights

Copyright |g

Moral Rights
— Author's Right

— Neighboring Rights -

Economic Rights

— Moral Rights — Rights of Performer

— Righls of Performer

— Rights of Phonogram Producer

— Economic Rights A
— Righls of Broadcaster

— Rights of Wire Diffuser



The Author / Creator
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 Exercise 2: Examples of Copyrights

GIVE 10 EXAMPLES OF THE ECONOMIC Provide 10 examples of famous and well-known copyrights that were used as
RIGHTS AS DISCUSSED ON PAGE 10 economic rights by a third party:
1.
1.
2
2.
3
a. 3.
5 4.
6 5.
7.
6.
8.
9. 7.
10. 8.
9.
10.

11



Chapter 3

What constitutes
the Infringement?




-Section1 . - ' T e

Infringemente®

1. As copyright is a right given to the creator of a work. If some other person without
the authorization of the owner/author of the work uses the work of the author/
owner then it tantamounts to infringement of the copyright.

2. Also, such acts as modifying the contents and/or title of a work, indicating the true
name of the author who wants to hide his name, etc. constitute infringements on
copyright (moral rights), too.

3. Furthermore, such acts as distributing (distribution: transfer of ownership and
lending of copies of a work to the public, whether with or without payment)
unauthorized copies knowingly, possessing such copies knowingly for the purpose
of distribution, modifying rights management information intentionally, etc. are
deemed to constitute infringements.

13



Chapter 4

~

Exceptions o
Infringement

Limitations allow the use of copyrighted works
without the author’s permission while defending the

same offenses



-Section1 . -

~ Coverage of Infringement Exception

e Artistic works

Artistic works located in public places can be reproduced freely by photo-
graph, film, etc. However, except for architecture, the author's permission
must be obtained before publicly exhibiting their work, and commercial repro-
ductions of artistic works are not permitted without the author's permission.

e Educational use

Teachers at non-profit educational institu-
tions are permitted to reproduce copy-
righted works for the purpose of teach-
ing, as long as such reproduction does
not infringe on the interests of the author.
For example, a teacher may duplicate a
television program or audio recording,
but may not distribute copies of educa-
tional software without express permis-
sion. Works can also be reproduced in
examinations at educational institutions, but the author must be remunerated
if the exam is performed for-profit.

* News

Unless a newspaper or wire service ar-
ticle specifically states that it cannot ABSECBN

be reproduced, free reproduction is
permitted. Normally, copyrighted mate-
rials can also be reproduced to the ex-

tent necessary for reporting of current
events (this extends to printed matter,
film, and photographs).

RADYO PATROL 630

* Non-profit performance

Works

can be performed or exhibited freely if the
performer is not remunerated, and the audi-
ence is not charged an admission fee.

. Political speeches

Political speeches and government proceed-
ings can be freely reproduced, except when
the intent of the reproduction is to create
an anthology of the author's works.

J Publication for the blind

Braille and audio versions of printed materials may be reproduced for the pur-
pose of lending, but not for commercial use.

* Quotation

Works may be quoted freely, as long as the quotation does not exceed what
is justified for its purpose.

15


https://en.wikipedia.org/wiki/Wire_service%22%20%5Co%20%22Wire%20service
https://en.wikipedia.org/wiki/Wire_service%22%20%5Co%20%22Wire%20service

e Software

Software can be reproduced for personal use. If one of the above exceptions to reproduce a work
publicly is used, the person reproducing the work must cite its source.

In 2009 Japanese copyright law was updated to allow the following digitally focused limitations and
exceptions:

—— 7y '
e Copying by search engines
Copying on servers of in-copyright works in order to provide search engine—type services.
*  Orphan works
, The use of an orphan work, an in-copyright work whose owner cannot be found, on the internet,
subject to approval from the Japanese Ministry of Culture.

e Use of artistic works on the internet

Reflecting the popularity of online auction websites like eBay, the use of an image of an in-copyright work, on the internet when advertising something for sale.

* Text and data mining

The analysis of in-copyright works using computers (Art.47 septies) in order to extract statistics and information, and come up with new ideas. Japan was the first country
in the world to introduce an exception for text mining as well as data mining.

. Temporary copying

Caching, storing, copying etc.

16
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.Ex.e_rc'i‘,sé 3F Iow C.;hért.;.:df_Copyrighf Ihfringeme'nf Exceptions .

CREATE A FLOW CHART THAT WILL
SHOW COPYRIGHT INFRINGEMENT
EXCEPTION, CHOOSE ONE FROM
SUBJECTS BELOW:

1. Artistic work
. Educational Use

. News

2
3
4. Non-profit performance
5. Temporary Copying

6

. Text and Data Mining

7. Quotation

17



Chapter 5

Term of
Protection

A copyright owner need not be a professional artist
or author to be covered with the protection

provided by Japan government or the International
Law on copyright.
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~ Japan Copyright Protection Term

DURATION OF PROTECTION

1. Copyright duration begins with the creation
of work;

2. Cinematographic duration begins when the
work is made public;

3. Neighboring rights begin as follows:

- when the performance took place, for
performances;

- when the first fixation of sounds was
made, for phonograms;

- when the broadcast took place, for
broadcast;

- when the wire diffusion took place, for
wire diffusions;

4. Moral rights of author cease to exist by
death. However, no person may release the
author’s work in public that will be prejudicial
to author’s moral rights.

Cinematographic’s right

Producer of Phonograms’ right U

Broadcasting Organization’s right

Performer’s right

B Copyright duration in years

19



2 System Calculation of Copyright in

General

General rule
Fifty years
1 after the

death of the

author

/ Exceptional
Provisions /

Term of

Copyright

Important notes on general copyright protection

- does not apply to an author’s moral rights

the moral rights expire with the death of the author. However,
acts that infringe on an author’s moral rights are prohibited even
after the death of the author

protection shall be fifty years after the death of the author (in the
case of a joint work, fifty years after the death of the last
surviving co-author) in principle

copyright goes into effect at the point when the author creates
the work, continuing fifty years after the death of the author

the amended law will apply to cinematographic works existing
under the old law as of the date of implementation of amended
Law while cinematographic works of which copyright has
ceased to exist under the old Law as of the date of
implementation of amended Law will be treated as under the
old Law

source: Outline of the Japanese Copyright Law 2008
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Copyrights under Exceptional Provisions:

Works bearing the
name of a
corporate body

Anonymous and
pseudonymous
works

Cinematographic
works

Provisions:
50 years
after

A\ publication /4

The time when
serial publications,
etc. have been
made public

Sample illustrations:

1. Anonymous and Pseudonymous works - The Arabian Nights

T
.
Coppniipaod Mavirad G
LS
“IAl bosk. . .that captivates in childhood. snd ‘
g sUll delights i age."—RopsExs LOuls STEVINSON "
: \ \
>
o ‘QC‘.
Q‘Qx

THE ARABIAN NIGHTS

QA
TALES FROM 1

A THOUSAND AND ONE NIGHTS Lyl

2. Works bearing the name of a Corporate Body - TOSHIBA
DIGITAL MEDIA ENGINEERING WWW Server provides a
variety of information concerning products, information
service, technical service and the like ("Documents").
TOSHIBA DIGITAL MEDIA ENGINEERING and/or its affiliated
companies own copyrights in these Documents, unless

otherwise expressly stated. source: internet
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3. Cinematographic works - Tokyo Story by Kurosawa

4. The time when serial publications have been made public -
Pinky Magazine 2007 Edition

NEW YEARTAS 2007FH&5LL!

2600veN T PINKYEFILXARI9TIAN
DR ' N\ AT cesLr
g}mr\y o, D INHFhEIR
nja—sxmu: ; 7 N _Eﬁ‘l/i"'\—h
50200 Rpeoi o
7—“/015400‘ K B S

5. Reciprocity - Mickey Mouse protected under the U.S. Sonny
Bono Act
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,lnternat’i'ohgl iTr'ea.ti.ews/Agr.ee'me'-v_nt's- on .C‘opyrig.h't 'Protecti'on

JAPANESE ACCESSION TO COPYRIGHT Works are the cultural products of human beings, and it is
INTERNATIONAL TREATIES ideal that everyone be able to enjoy profits yielded by them.
For this purpose, it is necessary to establish a
framework in which the works are appropri-
ately protected and can be distributed easily.

1. Berne Convention: 1899, 1910,
1915, 1931, 1974, 1975

2. Universal Copyright

Convention: 1976 - Accordingly, today, it is necessary to harmo-

nize each country’s legal systems concerning
copyright, and achieve an international har-
monization of copyright systems so that copy-
rights are appropriately protected in each of
these countries. Since modern international
exchanges in economic, social, and cultural
fields have become very active, international
harmonization is a common challenge facing
all countries.

3. The Convention for Protection
of Performers: 1989

4. The Phonogram Protection
Convention: 1978

5. The Marrakech Agreement
under the World Trade
Organization - TRIPS: 1996

6. WIPO Copyright Treaty: 2002

source: Outline of the Japanese Copyright Law by APIC
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Exermse 3. ertlng a dlagram of COpyrlght

CREATE A DIAGRAM OF A COPYRIGHTED
WORK SHOWING THE FOLLOWING
COPYRIGHTS WITH ITS TERM OF
PROTECTION AND THE CONNECTION TO
THE CREATED WORK BY AN AUTHOR:

1. Original copyright
2. Moral right
3. Neighboring right

4. Exceptional Provision

24



Chapter 6

Registration ™
System

Copyright Law adopts a non-formality system for
establishing copyrights.

Therefore, registration is not a requisite for acquiring a
copyright. Hence, the Copyright Law applies a
registration system for various reasons.
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o("

._Reqmred Reglstratlons of Copyrlght

1. Neighboring Rights: Performers,
producers of phonograms,
boradcasting, and wire diffusion
organizations

2. When there is a Transfer or
restrictions on its distribution

3. Exceptional provisions of
copyright: Publication and
distribution of the original work by a
third party under Neighboring
Rights

(0]
Special
Purposes

-

Registration
System in
Japan
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