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""We...hold that physical material differences are not required to establish trademark infringement involving
gray market goods. That is because trademarked goods originating from the trademark owner may have
nonphysical characteristics associated with them, including services, such that similar goods lacking those
associated characteristics may be believed by consumers to have originated from the trademark owner and,
lacking such traits, may mislead the consumer and damage the owner's goodwill.

'We think the appropriate test should not be strictly limited to physical differences. Other sorts of differences
— differences in, say, warranty protection or service commitments — may well render products non-identical in
the relevant Lanham Act sense.
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