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I. Legal and Institutional Framework

Cambodian Laws




Legal and Institutional Framework

. Law Concerning Marks, Trade Names, and Acts of Unfair

Competition, 2002

. Law on the Patents, Utility Model Certificates and Industrial Design,
2003

. Law on Copy Rights and Related Rights, 2003
. Law on Protection and New Plant Varieties (Breeder Rights), 2008

. Law on Geographical Indication, 2014

. Criminal Procedure Codes, 2007




II. Counter Counterfeit Committee




Counter Counterfeit Committee

“CCC” is a national inter-agency
unit with joint tasks forces.

A hotline that can be reached 24 hours to
— file complaint of suspected counterfeit
goods

A standardized complaint form has been
S designed to facilitate the filing of
complaint by victims.

é )
Working on developing a cellphone
application to identify the authenticity
of goods and to provide chance to
consumers to file any prompt complaint
to CCC in case they found counterfeit in
their purchases.
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Complaints Procedures

Anyone

Victims

Marks or
goods

owners

N\

Complaint
(a) Plaintiff Identification,
(b) Letter of representation,

(c) Certificate of registered goods in
original country or in Cambodia
and original product model,

(d) Information of the crime and the
perpetrators (if applicable) and
counterfeit product model,

(f) Lab/analyzed results to
differentiate between the authentic
goods and the counterfeit goods;
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and
(g) Others
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Initial investigations

1. Build
complaint

2. Investigation

3. Crackdown




1. Build complaint

é )

Summons Plaintiffs

Complaint

Check Evidence

é N
Send complaints

and record to the

Prosecutor.




2. Investigation

On Flagrant

offences and

Primary offences

Can do at
counterfeit goods

retainer or supplied

enterprises.
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3.

Crackdown

Questioning.

Searching.

l ’ Access to

Imports, stores,
and distributes.

Announce
Purpose of the

‘ crackdown.
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Initial investigations

Arrested suspects and seized counterfeit goods have been sent to be
prosecuted.

For minor counterfeit crimes, beside the confiscation of counterfeiting
goods, CCC may request the perpetrator to sign a personal
commitment to no longer repeat the crime with permission of the
Prosecutor to close the case.

CCC is pushing for legal punishment for counterfeit crimes be
increased in term of severity especially the crime involved
substandard and falsified medicine.




Prosecutor direction and coordination
on the initial investigation

Powers of

Court Orders
Prosecutors

The prosecutor shall personally direct the search.
(Article 113 CPC)
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[II. Case Study




Case Study
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Procedure
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Case Summary

The convicted company had been in operation for 17 years and was established in 2005.
This company produced Pill, Capsule, Sachet, Syrup and Pomat using raw materials
imported from China and India. It was reported that the company had been illegally
distributing medicines to several provinces in Cambodia.

After having been investigated, the company was found to have committed as follows:

1. The temperature of the storage of medicines for delivering was 31 degree Celsius exceeding

legal limit;
2. The registrations of 17 types of medicine had been expired;
3. The registrations of 19 types of medicine had been forged;
4. The storage of medicines for delivering was not technically correct;
5. There was no usage description in Khmer language written on the medicine boxes; and

6. There was no company name in Khmer language written on the medicine boxes.
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Procedure

Investigation

* Primary investigation

was conducted.

* The investigation was
under the supervision

of prosecutor.

* The delivering truck
was tracked down and

eventually seized.

* The driver was

questioned.
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Thank you for your attention.
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