
















• Arthrex provided the Director authority to review a PTAB final 

decision in an inter partes review by rehearing

• The Office implemented an interim process for Director review, 

consistent with the Arthrex decision

– The interim process furthers the USPTO’s goal of promoting 

innovation through consistent and transparent decision-making and 

the issuance and maintenance of strong patents 

– The interim process complements three other PTAB procedures the 

USPTO has in place to promote the same goals: panel rehearing; 

internal review; and the Precedential Opinion Panel (POP)

Director review
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1. Whether the court granted a stay or evidence exists that one may be 

granted if a proceeding is instituted

2. Proximity of the court’s trial date to the Board's projected statutory 

deadline for a final written decision 

3. Investment in the parallel proceeding by the court and the parties

4. Overlap between issues raised in the petition and in the parallel 

proceeding

5. Whether the petitioner and the defendant in the parallel proceeding 

are the same party 

6. Other circumstances that impact the Board's exercise of discretion, 

including the merits.

Fintiv factors
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