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United Arab Emirates

Q&A

Q1
Al

Is Criminal Enforcement available in your jurisdiction for:

(a) Patents Yes

Article 62 of Federal Law No. 17 of 2002 amended by Law No. 31 of 2006 Pertaining to the
Regulation and Protection of Industrial Property for Patents, Industrial Drawings, and Designs
("Patent Law"), provide for criminal enforcement for patents, utility models, industrial designs
and know-how infringement. The Penalties range from imprisonment sentence for a period not
less than three months and not more than two years and/or a fine of not less than AED5,000

(approx. US$1370) and not more than AED100,000 (approx. US$27,300).

(b) Utility Models Yes
Utility Model protection is available in the UAE under the above mentioned patent law. Please

see above.

(c) Industrial Designs Yes
Industrial design protection is available in the UAE under the above mentioned patent law.

Please see above.

(d) Trademarks Yes

Article 37 of Federal Law No. 37 of 1992 as amended by Article No. 1 of Federal Law No. 8 of
2002 concerning Trademarks provides for criminal enforcement for trademark infringement.
The Penalties range from imprisonment sentence and/or a fine of not less than AED5,000
(approx. US$1,370). The UAE is yet to adopt the GCC Trademark Law. This will have an impact
on the penalties.

Moreover, very recently, on 17 December 2016, the a new Law no. 19 of 2016 concerning the
Combat of Fraud in Commercial Dealings increased the imprisonment to 2 years and the fines
to AED250,000 (approx.US$68,200) for trademark infringement matters. This law is now in
force but has not been put in practice as it was only published in January 2017. The practical

application of this new law may have an impact on this advice.

(e) Copyrights Yes

Article 37 of the Law No 7 of 2002 concerning Copyrights and Neighboring Rights, allows for
criminal enforcement. The Penalties range from imprisonment sentence of not less than two
months and/or a fine of not less than AED10,000 (approx. US$2,740) and not more than
AED50,000 (approx. USS13,700).

(f)Other Rights

Other Laws provide other scopes of protection for “trade secrets” and confidential

information:
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1. Article 379 of the UAE law no.3 of 1987 as amended by law no. 9 of 2016 and previous
amendments concerning the penal code punishes anyone who discloses or uses a secret
for his own or another’s benefit without permission if he holds the secret because or as a
result of his profession or position other than when legally permitted to do so. The
Penalties range from imprisonment sentence of not less than one year and/or a fine of

not less than AED20,000 (approx. USS$5,480).

2. Article 62 of Federal Law No. 17 of 2002 amended by Law No. 31 of 2006 Pertaining to the
Regulation and Protection of Industrial Property for Patents, Industrial Drawings, and
Designs ("Patent Law"), provide for criminal enforcement for know-how infringement. The
Penalties range from imprisonment sentence for a period not less than three months and
not more than two years and/or a fine of not less than AED5,000 (approx. US$1370) and
not more than AED 100,000 (approx. US$27,300). Know-How is defined as secret and
confidential information or facts of a technical nature resulting from experience obtained

in the practice of a profession and capable of being practically applied.

What Remedies are available in your jurisdiction for Criminal Enforcement?

Remedies in criminal enforcement include fines and imprisonments.

To which agency can an IP owner submit complaints regarding IP infringement?
(a)Police Authorities Yes

(b)Prosecutor Offices Yes

(c)Criminal Courts No

(d)Other (Please explain) None

Can a Licensee submit complaints on behalf of the licensor (IP Owner) ? Are there any
requirements for doing so?
Yes, if the licensee holds a valid power of attorney from the licensor legalized up to the UAE

councelate in the country of execution, allowing IP enforcement.

According to relevant laws, who can prosecute a criminal action against an IPR infringer?
The Public Prosecutor is entitled.

The rights holders or their representatives (with valid powers of attorney) may approach the
police and file the complaint. The complaint will be transferred to the public prosecutor who

may refer the case to the court.

If an IP Owner can file a criminal action and prosecute an infringer as well as a prosecutor,
can a Licensee file a Criminal action on behalf of the licensor (IP Owner) ? Are there any
requirements for doing so?

Yes if the licensee holds a valid power of attorney from the licensor legalized up to the UAE
consulate in the country of execution, allowing IP enforcement. We assume this is for seeking

compensation for damages before the criminal court when the case is brought by the
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prosecutor. Civil party cannot bring the criminal proceedings but can join them.

Can authorities (including administrative, judicial, and any others where applicable) file a
Criminal action on ex officio basis? If so, please indicate the name(s) of such authorities.
Yes, if the matter is brought to an administrative authority and they believe that prosecutor
should take action, the administrative authority may initiate the case with the prosecutor by
providing the information it has in hand. However, this is very rare. We have come across very

few cases where this has happened without the explicit request of the brand owner.

Does the investigating (e.g. Police, etc) and prosecuting authorities have any specialized
body in dealing with IP, including anti-piracy?

Public prosecutors conduct investigation in criminal cases by instructing the police to do so.
There is a special unit within the police responsible for investigating economic crimes. IP falls

within the responsibility of the said department.

Is there in your jurisdiction any Court with specialization in IP (or that had IP among its
specialization) that also handles Criminal enforcement? Otherwise, is IP Criminal
enforcement handled by regular Criminal Courts?

IP Criminal enforcement is handled by regular criminal courts.

Can an administrative action (e.g. customs action) turn into a criminal action? If so, please
describe the threshold/requirement for the action, such as amount of monetary values of
seized goods, etc.

Yes, if the matter is brought to an administrative authority and they believe that prosecutor
should take action, the administrative authority may initiate the case with the prosecutor by
providing the information it has in hand. However, this is very rare. We have come across very
few cases where this has happened without the explicit request of the brand owner. There are

no thresholds.

In case an offender is a juristic person, is the director, manager, or any person responsible for
the operation of such juristic person also liable to the penalty prescribed for such offence?
Would the police normally arrest such person during a raid action?

The officer incharge will be arrested in such case.

How do the courts in Criminal enforcement deal with evidence? Do the Parties have the
burden of assisting authorities (e.g. public prosecutor, police) in producing them?

When a complaint is filed before the police or the prosecutor, the evidence should be
submitted by complainant. When the case is referred to the court, the court will call the brand
owner or his representative as a witness in most cases. The evidence provided as a witness is
usually taken by the court. The complainant can discuss the evidence with the prosecutor.

However, the prosecutor has no obligation to file the evidence provided by the complainant.
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What is the minimum and maximum sentence provided?
Patents, utility models, know-how, and Design: The Penalties range from imprisonment

sentence for a period not less than three months and not more than two years.

Trademarks: The penalties provided are imprisonment sentences. The UAE is yet to adopt the
GCC Trademark Law; this will have an impact on the penalties.

The new Law no. 19 of 2016 concerning the Combat of Fraud in Commercial Dealings increased
the imprisonment to 2 years. This law is now in force but has not been put in practice as it was
only published in January 2017. The practical application of this new law may have an impact

on this matter.

Copyrights: the Penalty provided is an imprisonment sentence of not less than two months

What is the average imprisonment time issued during criminal enforcement? (If possible,
generate this average based on 10+ cases)

In the vast majority of cases, the court will impose fines. Decisions of imprisonment are very
rare in the UAE for IP infringement cases. We have come across cases where the offender was
sentenced to prison one month and other for one year, however these are extremely rare.

As mentioned above the UAE is yet to adopt the GCC Trademark Law, this may have an impact
on the practice going forward. Moreover, the new Law concerning the Combating of Fraud in
Commercial Dealing is yet to be practically applied. This may also impact the practice further in
the coming months. We have come across a few cases where the judge orders a fine and
imprisonment but imprisonment has been suspended. This mainly depends on case by case

basis and on the discretionary power of the judge.

What is the minimum and maximum penalty provided?
Patents, utility models, know-how, and Design: The Penalties range from a fine of not less

than AED5,000 (approx. US$1,370) and not more than AED 100,000 (approx. USS$27,300) .

Trademarks: The Penalties provided for a fine of not less than AED5,000 (approx. US$1,370).
The UAE is yet to adopt the GCC Trademark Law. This will have an impact on the penalties.
Very recently, on 17 December 2016, the new Law no. 19 of 2016 concerning the Combat of
Fraud in Commercial Dealings increased the fines to AED250,000 (approx. USS$68,200) for
trademark infringement matters. This law is now in force but has not been put in practice as it
was only published in January 2017. The practical application of this new law may have an

impact on this matter.

Copyrights: The Penalties range from a fine of not less than AED10,000 (approx. USS$2,740) and
not more than AED50,000 (approx. USS$13,700).

What is the average of the amount of issued penalties in criminal Enforcement? (If possible,

generate this average based on 10+ cases)
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In criminal cases the fines are between AED5,000 (USS$1,370) to AED10,000 (US$2,740)

As mentioned above the UAE is yet to adopt the GCC Trademark Law, this may have an impact
on the practice going forward. Moreover, the new Law concerning the Combating of Fraud in
Commercial Dealing is yet to be practically applied. This may also impact the practice further in

the coming months.

Is it possible to obtain Search or Seizure warrant as a preliminary proceeding? Who will issue
such warrant?

The Public prosecutor provides the warrant to search and seize. The complaint will be in
practice filed with the Police, although in theory it also may be filed with the Public Prosecutor.
In any case the Public Prosecutor will need to issue the warrant. The Police will be the
authority entitled to enforce the warrant. The representative of the brand owner may attend

the search and seizure, subject to the police prior approval.

What is the average time that a criminal enforcement case lasts from the seizure/raid action
to a final decision in first instance? (If possible, generate this average based on 10+ cases)

12-18 months.

What is the average time that a criminal enforcement case lasts from the seizure/raid action
to a final and non-appealable decision, including appeals? (If possible, generate this average
based on 10+ cases)

18-36 months.

What are the penalties against repeating offenders? Are they higher than the penalties
which are imposed on first time offenders? If so, please provide details

Patents, Utility Models, Know-how, and Design: The law does not discuss penalties for repeat
offenders. However Article 106 of the Penal Code, as a general principle of the criminal law,
gives the Judge the discretion to increase the penalties in case of repeat offenders under

certain conditions.

Trademarks: Article 39 of the law states that the court may order the closure of the business

for not less than 15 days and not more than 6 months if the defendant is a repeat offender.

Copyright: Article 37 states that repeat offenders shall be punished by imprisonment of not
less than six months and a fine of not less than AED50,000 (USS13,700).

Are fines and imprisonments based on the activity of the arrested counterfeiter (e.g. retailer,
wholesaler, manufacturer, importer, exporter)? Or other factors such as the health risk
factors resulting from the infringing goods (e.g hazardous substances etc), the volume of
seized goods, or the value of seized goods?

It is in the sole discretion of a Judge, however, extent of the damage to right holder will be

considered as an important factor. If the products are of specific nature, where they require
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further compliance procedures, the penalties may be higher for the violation of respective
laws and regulations. Products that pose serious health risks violate other provisions of the
penal code, such as provisions relating to putting people's life at risk. We have come across
some cases where we brought such provisions along with the IP provisions. Higher

imprisonment sentences where given especially in relation to Pharmaceutical products.

What is the reduction anyone is likely to receive on a sentence in a criminal matter for
entering a plea of guilty? Please use % if possible

It is in the Judge's sole discretion.

If available, please provide us with a completion and conviction rate (in the absence of
precise statistics, we invite you to present us with your best estimate indicating that it is an
estimate).

Unfortunately, in the UAE there are no statistics available for any type of criminal cases.
However, from the matters we have brought to the police and consequently to the criminal

court, we can say that the estimate for conviction is above 95%.

What is the average cost that an IP owner has to incur in order to proceed with Criminal
Enforcement? If available, breakdowns such as attorney fee, storage fee and others (say,
bond or security), where appropriate, is appreciated. Please distinguish between private
prosecution (attorney) and public prosecution (public prosecutor).

The complaint is filed with the Police. The Police will refer it to the prosecutor. The Prosecutor
will initiate criminal proceedings with the criminal court. At this stage there are no court fees.
If the complainant wishes to join the proceedings as a civil party, the fees will depend on the

value of compensation he is seeking. The minimum fees will be approx. US$1,090.

The attorney fees will range from USS$ 15,000 to USS$ 25,000 depending on the complexity of

the matter.

The storage fees paid for third parties will be calculated on the basis of approximately 1$ per

CBM per month. Large volumes will be subject to some discounts.

Are there any areas/industries where IP Criminal Enforcement is particularly common in your
jurisdiction (e.g. apparel or spare parts)? Please use % if possible.
For Trademarks, IP enforcement is very common in all industries. No statistics are available.

In other IP rights, criminal enforcement is very uncommon.
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BEEREFHORBEN 3BT (#9497 5,000 F) KL HBVNHMEERN 500 | L.
(6) B=EHOEFAEZREIZIE-HRDIR :
BEEREHOREN 10 B (89 165 H5M) Bk,
(7) EXRERETR:
HEFEICLBERN 50 B (¥98257HM) MLk,
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M EEREAS (PE)

M EDRSD 2011 2012 2013 2014 2015 85t

FF5F

SRR (H355) 1 63 1F 14+ 14 14 67 1+

ITXER (H355)

R 2,293 1F | 4,533 | 3,392/ | 4,331 | 4,280 1% | 18,829F

EFiE 624 fF | 3,045 | 1,514 F 734 1% 528 % | 6,4451F

T DA (EZEWEDH) 49 1 43 1 50 37 47 1% 226
st 2,967 1+ | 7,6844F | 4,957 1 | 5,103 | 4,856 1F | 25,567 1%
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China
Q&A

Q1
Al

Q2
A2

Q3
A3

Q4

A4

Q5
A5

Q6

Is Criminal Enforcement available in your jurisdiction for:
(a) Patents Yes

(b) Utility Models (when available) Yes

(c) Industrial Designs (when available) Yes

(d) Trademarks Yes

(e) Copyrights Yes

(f) Other Rights Trade Secrets

What Remedies are available in your jurisdiction for Criminal Enforcement?

The remedies available in criminal prosecution include;

(1) To the infringer: Public surveillance/criminal detention/fixed-term imprisonment and/or
fine, and

(2) To the seized counterfeit and manufacturing tool: confiscation and/or destruction.

To which agency can an IP owner submit complaints regarding IP infringement?
(a)Police Authorities Yes

(b)Prosecutor Offices Yes (The prosecutor will then transfer to the police)

(c)Criminal Courts Yes (The court will accept if it is private prosecution, if not, then will
transfer to the police)

(d)Other None

Can a Licensee submit complaints on behalf of the licensor (IP Owner) ? Are there any
requirements for doing so?

Yes. The licensee can submit complaints on behalf of the licensor. According to the Article 108
of Criminal Procedure Law, any unit or individual shall, upon discovering the facts of a crime or
a criminal suspect, has the right to report the case or provide information to the public
security authority. However, in practice, Power of Attorney issued by the IP owner is required

by the police.

According to relevant laws, who can prosecute a criminal action against an IPR infringer?
The People's Procuratorate and the IP Owner (the victim) have the rights; The People's
Procuratorate can initiate the public prosecution; and the victim (IP owner) can file private
prosecution.

The right owner can file lawsuit directly with the court. We call this private prosecution in
China. It is not a usual practice but the law empowers the victim to do so under certain

circumstances.

If an IP Owner can file a criminal action and prosecute an infringer as well as a prosecutor,

can a Licensee file a Criminal action on behalf of the licensor (IP Owner) ? Are there any

37



A6

Q7

A7

Qs

A8

Q9

A9

Q10

A10

requirements for doing so?

Yes. Both the licensor and licensee could be the victim of a criminal case. According to the
Criminal Procedure Law, where a victim considers that a case should be filed for investigation
by the Public Security Authority but the latter has not done so, the victim can bring the matter
to the People's Procuratorate for supervision, or file private prosecution to the court directly.
Where the People's Procuratorate decides not to initiate a prosecution with respect to a case,
if the victim refuses to accept the decision, he may file a petition to the People's Procuratorate
at a higher level and request the latter for indictment. The victim may file private prosecution

directly to the court without filing a petition first.

Can authorities (including administrative, judicial, and any others where applicable) file a
Criminal action on ex officio basis? If so, please indicate the name(s) of such authorities.

Yes, the People's Procuratorate.

Does the investigating (e.g. Police, etc) and prosecuting authorities have any specialized
body in dealing with IP, including anti-piracy?
Yes. One of the specialized bodies is the Economic Crime Investigation Department of the

Public Security Authority.

Is there in your jurisdiction any Court with specialization in IP (or that had IP among its
specialization) that also handles Criminal enforcement? Otherwise, is IP Criminal
enforcement handled by regular Criminal Courts?

Yes. Normally, the criminal cases of infringement upon IP rights are handled by the regular
criminal tribunal of the People's Court. And in some cities of China, those cases are handled by
the IP tribunals of the People's Courts. This kind of IP tribunals also handle civil cases and

administrative cases related to IP.

Can an administrative action (e.g. customs action) turn into a criminal action? If so, please
describe the threshold/requirement for the action, such as amount of monetary values of
seized goods, etc.

Yes, as long as illegal business turnover or illegal proceeds reach the threshold of the crime.
The criminal thresholds for different charges are as follows:

(1) The crime of counterfeiting registered trademarks : The volume of the illegal business
operations being not less than CNY 50,000 or the amount of illegal proceeds being not less
than CNY 30,000 when one trademark has been counterfeited; or the volume of the ille gal
business operations being not less than CNY 30,000 or the amount of illegal proceeds being
not less than CNY 20,000 when two or more trademarks has been counterfeited

(2) The crime of selling goods bearing counterfeited registered trademarks: The sales amount
being not less than CNY 50,000; or the value of unsold product being not less than CNY
150,000; or the total value of sold and unsold product being not less than CNY 150,000.

(3) The crime of illegally manufacturing or selling illegally manufactured identifications of

registered trademarks: The amount of manufactured or sold identifications being not less
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than 20,000 pieces or the volume of the illegal business operations being not less than
CNY50,000, or the amount of illegal proceeds is not less than CNY30,000, when one
trademark is counterfeited; or The amount of manufactured or sold identifications being not
less than 10,000 pieces or the volume of the illegal business operations being not less than
CNY 30,000, or the amount of illegal proceeds is not less than CNY 20,000, when two or more
trademarks are counterfeited; or The amount of unsold identifications or the total amount of
sold and unsold identifications being not less than 60,000 pieces when one trademark is
counterfeited; or The amount of unsold identifications or the total amount of sold and
unsold identifications being not less than 30,000 pieces when two or more trademarks are
counterfeited.

(4) The crime of counterfeiting patent: The volume of the illegal business operation is not less
than CNY 200,000 or the amount of illegal proceeds is not less than CNY100,000; or The
direct economic loss caused to the patent right holder is not less than CNY500,000; or
Counterfeiting two or more of others patents, with the volume of the illegal business
operations to be not less than CNY100,000 or the amount of illegal proceeds to be not less
than CNY50,000;

(5) The crime of infringing on copyright: The amount of illegal proceeds being not less than
CNY30,000; or The infringing copies being not less than 500.

(6) The Crime of selling duplicate works infringing on the right of any other party: The amount
of illegal proceeds being not less than CNY100,000.

(7) The crime of infringing on trade secrets: The amount of loss caused to the owner of the

trade secret being not less than CNY500,000.

In case an offender is a juristic person, is the director, manager, or any person responsible for
the operation of such juristic person also liable to the penalty prescribed for such offence?
Would the police normally arrest such person during a raid action?

Yes, the person in charge and other personnel who are directly responsible shall bear criminal
liabilities. Whether to arrest such person is based on the case facts and the dangers to society
such person may possess. There are no obvious differences in determining the compulsory
measures between a crime committed by individual, and a crime committed by a juristic

person.

How do the courts in Criminal enforcement deal with evidence? Do the Parties have the
burden of assisting authorities (e.g. public prosecutor, police) in producing them?

The Court can take both a passive and active role in dealing with evidence. Firstly, the police
and prosecutor shall present evidence to the Court; then if the Court thinks the existing
evidence is insufficient, the court may order the prosecutor or the Parties to submit additional
evidence by using its own discretion as needed. The authorities and the parties have the

burden to provide evidence as per the court's order.

What is the minimum and maximum sentence provided?
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According to the Criminal Law, the minimum and maximum sentences for each charge are as

follows:

(1) Article 213, Crime of counterfeiting registered trademark: From criminal detention of 1
month to fixed-term imprisonment of 7 years.

(2) Article 214, Crime of selling goods bearing counterfeit registered trademarks: From
criminal detention of 1 month to fixed-term imprisonment of 7 years.

(3) Article 215, Crime of illegally manufacturing or selling illegally manufactured
identifications of registered trademarks: From public surveillance of 3 months to
fixed-term imprisonment of 7 years.

(4) Article 216, Crime of counterfeiting patent: From criminal detention of 1 month to
fixed-term imprisonment of 3 years.

(5) Article 217, Crime of infringing on copyright: From criminal detention of 1 month to
fixed-term imprisonment of 7 years.

(6) Article 218, Crime of selling duplicate works infringing on the right of any other party:
From criminal detention of 1 month to fixed-term imprisonment of 3 years.

(7) Article 219, Crime of infringing on trade secrets: From criminal detention of 1 month to

fixed-term imprisonment of 7 years.

What is the average imprisonment time issued during criminal enforcement? (If possible,
generate this average based on 10+ cases)

The imprisonment time varies because the facts of each criminal case may be different;
especially it is highly based on the volume of the illegal business operation. Normally the
imposed fixed-term imprisonment will be ranging from 6 months to 4 years, according to our
experience. We selected 14 judgments we received in 2016 to work out an average figure, and
the average imprisonment was 1 year and 11 months.

Application of suspension is a case by case situation, and fully depends on consideration of the
judge. We can say suspension of sentence is granted in a considerable proportion of the IP
infringement criminal cases, but we cannot say in most of them. Please note that suspension
of sentence only refer to sentence of freiheitsstrafe, including criminal detention and
fixed-term imprisonment not more than 3 years. There is no suspension for criminal fine and

fixed-term imprisonment over 3 years.

What is the minimum and maximum penalty provided?

According to Article 2 of the Interpretation of the Supreme People's Court on Certain Issues of
the Property Punishment, the minimum penalty of all cases is CNY1,000. According to Article 4
of the Judicial interpretation Il of the Supreme People's Court and the Supreme People's
Procuratorate on Certain Issues Concerning the Specific Application of Law in Hearing Criminal
Cases of Intellectual Property Rights Infringement, the amount of the fine shall generally be
between 100% to 500% of the amount of the illegal proceeds or between 50% to 100% of the

volume of the illegal business operation. So there is no maximum provided by the law.
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What is the average of the amount of issued penalties in criminal Enforcement? (If possible,
generate this average based on 10+ cases)

The amount of issued penalties varies because the facts of each criminal case may be different;
especially it is highly based on the volume of the illegal business operation. We selected 14
judgments we received in 2016 to work out an average figure, and the average amount of

penalties was CNY75,700.

Is it possible to obtain Search or Seizure warrant as a preliminary proceeding? Who will issue
such warrant?

Yes. The Public Security Bureau Authorities can issue the search warrant and seizure warrant
during the investigation. According to Article 217 and Article 223 of the Procedural Provisions
on Handling Criminal Cases by Public Security Authorities, the search warrant or seizure

warrant needs the approval of the head of Security Bureau Authorities.

What is the average time that a criminal enforcement case lasts from the seizure/raid action
to a final decision in first instance? (If possible, generate this average based on 10+ cases)
Normally it will take 6 to 12 months. We selected 14 judgments we received in 2016 to work
out an average time. In the 8 cases where the suspects were detained, the average lasting time
is 10 months; in the 4 cases where the suspects were on bail, the average lasting time is 12

months.

What is the average time that a criminal enforcement case lasts from the seizure/raid action
to a final and non-appealable decision, including appeals? (If possible, generate this average
based on 10+ cases)

Normally the second instance will take 3-6 months. Plus the average time lasts from the raid

action to the judgment of first instance, the total time would be 9 months to 19 months.

What are the penalties against repeating offenders? Are they higher than the penalties
which are imposed on first time offenders? If so, please provide details

Yes. According to Article 65 of Criminal Law, a recidivist must be given a severer sentence.
According to Article 3 of Interpretation Il of the Supreme People's Court and the Supreme
People's Procuratorate on Certain Issues Concerning the Specific Application of Law in Hearing
Criminal Cases of Intellectual Property Rights Infringement, if a party who has a previous
conviction of intellectual property rights infringement and has been sentenced or received

administrative punishment repeats the offence, probation shall not be granted.

Are fines and imprisonments based on the activity of the arrested counterfeiter (e.g. retailer,
wholesaler, manufacturer, importer, exporter)? Or other factors such as the health risk
factors resulting from the infringing goods (e.g hazardous substances etc), the volume of

seized goods, or the value of seized goods?
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The Court's discretion on level of fines and imprisonments depends on many factors including
hazardous substances, volume of seized goods and value of seized goods. Other factors include
the offender's role in the joint crime, the background history of the offender, the offender's

confession attitude and etc.

What is the reduction anyone is likely to receive on a sentence in a criminal matter for
entering a plea of guilty? Please use % if possible

Criminals who voluntarily surrender or who truly confesses, may be given a lesser punishment
or a mitigated punishment. If the sentence is not more than fixed-term imprisonment of 3

years, suspension of sentence can be granted.

If available, please provide us with a completion and conviction rate (in the absence of
precise statistics, we invite you to present us with your best estimate indicating that it is an
estimate).

The rate of conviction is approx. 90%.

What is the average cost that an IP owner has to incur in order to proceed with Criminal
Enforcement? If available, breakdowns such as attorney fee, storage fee and others (say,
bond or security), where appropriate, is appreciated. Please distinguish between private
prosecution (attorney) and public prosecution (public prosecutor).

In public prosecution case, the cost an IP owner has to bear can be composed of investigation
fee, attorney fees, storage fee and etc. For some cases, the IP owner will need to conduct
preliminary investigation against the infringing activities before reporting the case to the
police and may need to entrust the attorney to participate the litigation. Investigation fees and
attorney fees can vary from case to case for different factors including the location, the
complexity of the case, the experience of the investigator and attorney, etc. In some cases, the
IP owner will need to support the police in respect of paying the storage fee as some police
authorities have no sufficient funding from the national treasure. The fees can vary from case
to case for different factors including the location, the volume of the seizure and the time of
storage. In private prosecution case, the situation would be similar. Take the five cases we

selected in the “List of Case” for example; the average cost is US565,000+.

Are there any areas/industries where IP Criminal Enforcement is particularly common in your
jurisdiction (e.g. apparel or spare parts)? Please use % if possible.

Areas include FMCG, Electronic products, Luxury goods, sporting goods and etc.
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Is Criminal Enforcement available in your jurisdiction for:
(a) Patents Yes

(b) Utility Models Yes

(c) Industrial Designs Yes

(d) Trademarks Yes

(e) Copyrights Yes

(f) Other Rights Trade Secret, Passing-off

What Remedies are available in your jurisdiction for Criminal Enforcement?
Confiscation of infringing products, fine, prison (in some cases), closure of the shop (in some

cases)

To which agency can an IP owner submit complaints regarding IP infringement?
(a)Police Authorities Yes

(b)Prosecutor Offices Yes

(c)Criminal Courts Yes

(d)Other None

Can a Licensee submit complaints on behalf of the licensor (IP Owner) ? Are there any
requirements for doing so?

The licensee can file a complaint against the infringer on behalf of the IP owner in case the
agreement between the licensee and the licensor states that the former is authorized to take
legal actions and provided that the related license agreement was duly recorded at the

Trademark Office.

According to relevant laws, who can prosecute a criminal action against an IPR infringer?
The right holders, an authorized registered licensee, and Public Prosecutor have the rights.
The IP holder and the authorized registered licensee are entitled to file a criminal lawsuit
directly at the court. Nevertheless, should the related party decide to file a complaint before
the Supply Investigation Unit (SIU), the matter shall be transferred to the public prosecutor

who will be entitled to transfer the matter to the criminal court.

If an IP Owner can file a criminal action and prosecute an infringer as well as a prosecutor,
can a Licensee file a Criminal action on behalf of the licensor (IP Owner) ? Are there any
requirements for doing so?

The licensee can file a criminal action against the infringer on behalf of the IP owner in case
the agreement between the licensee and the licensor states that the former is authorized to
take legal actions and provided that the related license agreement was duly recorded at the

Trademark Office.

a7



Q7

A7

Q8

A8

Q9

A9

Q10

A10

Q11

Al1l

Q12

Al12

Q13
Al13

Can authorities (including administrative, judicial, and any others where applicable) file a
Criminal action on ex officio basis? If so, please indicate the name(s) of such authorities.
The authorities cannot take such action unless the rightful owner has filed a complaint before
the concerned police department. In such case, once the case is transferred to the public
prosecutor, the latter has the right to initiate the criminal action by transferring the matter to

the court, noting that the IP holder can join the case as an aggrieved civil party.

Does the investigating (e.g. Police, etc) and prosecuting authorities have any specialized
body in dealing with IP, including anti-piracy?
Yes, the Supply Investigation Unit (SIU) is the specialized authority.

Is there in your jurisdiction any Court with specialization in IP (or that had IP among its
specialization) that also handles Criminal enforcement? Otherwise, is IP Criminal
enforcement handled by regular Criminal Courts?

IP enforcement is handled by special courts i.e. the Economical courts.

Can an administrative action (e.g. customs action) turn into a criminal action? If so, please
describe the threshold/requirement for the action, such as amount of monetary values of
seized goods, etc.

Once the IP holder becomes aware of an infringement shipment that is available at the
customs, the IP owner should file a preliminary injunction to stop the shipment from entering
the Egyptian borders and proceed directly with filing a criminal action against the targeted,

noting that the bond that will have to be paid will be decided solely by the court.

In case an offender is a juristic person, is the director, manager, or any person responsible for
the operation of such juristic person also liable to the penalty prescribed for such offence?
Would the police normally arrest such person during a raid action?

In some cases the person responsible of the place (such as the manager) has been found

responsible and liable by the court.

How do the courts in Criminal enforcement deal with evidence? Do the Parties have the
burden of assisting authorities (e.g. public prosecutor, police) in producing them?

The IP holder will have to submit the evidence showing the illegal acts such as receipts,
documents, printed materials...etc. in front of the concerned authority. The related authority

will conduct a raid and issue their report based on their findings.

What is the minimum and maximum sentence provided?

Patents and Utility models: "A fine of not less than 20,000 pounds and not more than 100,000
pounds." Repetition of the offence shall be punishable by imprisonment for a period of no
more than two years, and a fine of not less than 40,000 pounds and not more than 200,000

pounds.
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In all cases, the court shall order the seizure of the infringing imitated products and the
implements used in the imitation. The conviction decision shall be published in one or more
daily newspapers, at the expense of the convicted party.

Industrial design: "a fine of not less than 40,000 pounds and of not more than 100,000
pounds." In case of repetition, the offence shall be punishable by imprisonment for a period of
not more than two years and by a fine of not more than 200,000 pounds.

Trademark: imprisonment for a period of not less than two months In case of repetition, the
offence shall be punishable by imprisonment for a term of not less than two months.
Copyrights: "a fine of not less than 1,000 pounds and not more than 5,000 pounds." In case of
repetition, the punishment shall be a fine of not less than 10,000 pounds and not more than

20,000 pounds.

What is the average imprisonment time issued during criminal enforcement? (If possible,
generate this average based on 10+ cases)
The average imprisonment period is 6 months. Application of suspension is a case by case

situation, and fully depends on consideration of the judge.

What is the minimum and maximum penalty provided?

Sentences for Trademark: imprisonment for a period of not less than two months and a fine of
not less than 5,000 pounds and not more than 20,000 pounds, or by either punishment. In
case of repetition, the offence shall be punishable by imprisonment for a term of not less than
two months and by a fine of not less than 10,000 pounds and than 50,000 pounds.

Sentences for Patents and Utility models: "A fine of not less than 20,000 pounds and not more
than 100,000 pounds." Repetition of the offence shall be punishable by imprisonment for a
period of no more than two years, and by a fine of not less than 40,000 pounds and not more
than 200,000 pounds.

In all cases, the court shall order the seizure of the infringing imitated products and the
implements used in the imitation. The conviction decision shall be published in one or more
daily newspapers, at the expense of the convicted party.

Sentences for Industrial design: "a fine of not less than 40,000 pounds and of not more than
100,000 pounds." In case of repetition, the offence shall be punishable by imprisonment for a
period of not more than two years and by a fine of not more than 200,000 pounds.

Sentences of Copyrights: "a fine of not less than 1,000 pounds and not more than 5,000
pounds." In case of repetition, the punishment shall be a fine of not less than 10,000 pounds

and not more than 20,000 pounds.

What is the average of the amount of issued penalties in criminal Enforcement? (If possible,
generate this average based on 10+ cases)

The average amount of the issued penalties is EGP10,000 (approximately USS$500)

Is it possible to obtain Search or Seizure warrant as a preliminary proceeding? Who will issue

such warrant?
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It is possible to obtain a preliminary injunction order from the judge for urgent matters. In this
regard, strong evidences should be submitted to the related judge. In this case, the judge will
ask the opponent to pay a bond specified solely according to the judge's discretionary power

and the related party will have to file a court case within maximum 7 days.

What is the average time that a criminal enforcement case lasts from the seizure/raid action
to a final decision in first instance? (If possible, generate this average based on 10+ cases)

The average time is 12-18 months.

What is the average time that a criminal enforcement case lasts from the seizure/raid action
to a final and non-appealable decision, including appeals? (If possible, generate this average
based on 10+ cases)

The average time is 24-36 months.

What are the penalties against repeating offenders? Are they higher than the penalties
which are imposed on first time offenders? If so, please provide details

Trademarks: imprisonment for a period of not less than two months and by a fine of not less
than 5,000 pounds and not more than 20,000 pounds, or by either punishment. In case of
repetition, the offence shall be punishable by imprisonment for a term of not less than two

months and by a fine of not less than 10,000 pounds and than 50,000 pounds.

Patents and Utility models: "A fine of not less than 20,000 pounds and not more than 100,000
pounds" Repetition of the offence shall be punishable by imprisonment for a period of no
more than two years and by a fine of not less than 40,000 pounds and not more than 200,000
pounds.

In all cases, the court shall order the seizure of the infringing imitated products and the
implements used in the imitation. The conviction decision shall be published in one or more

daily newspapers, at the expense of the convicted party.

Industrial design: "a fine of not less than 40,000 pounds and of not more than 100,000
pounds". In case of repetition, the offence shall be punishable by imprisonment for a period of

not more than two years and by a fine of not more than 200,000 pounds.

Copyrights: "a fine of not less than 1,000 pounds and not more than 5,000 pounds". In case of
repetition, the punishment shall be a fine of not less than 10,000 pounds and not more than

20,000 pounds.

Are fines and imprisonments based on the activity of the arrested counterfeiter (e.g. retailer,
wholesaler, manufacturer, importer, exporter)? Or other factors such as the health risk
factors resulting from the infringing goods (e.g hazardous substances etc), the volume of
seized goods, or the value of seized goods?

According to the practice, the amount of the fine shall depend on the volume of the infringing
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products, the nature of the products, in case there is a business relationship between the

infringed party and the infringer, and in case of repetition.

What is the reduction anyone is likely to receive on a sentence in a criminal matter for
entering a plea of guilty? Please use % if possible
The reduction of the sentence may be applied to the imprisonment sentence, while the

confiscation of the products and the fine will not be reduced.

If available, please provide us with a completion and conviction rate (in the absence of
precise statistics, we invite you to present us with your best estimate indicating that it is an
estimate).

There are no specific statistics available. However, according to our practice, the percentage is

approximately 65%.

What is the average cost that an IP owner has to incur in order to proceed with Criminal
Enforcement? If available, breakdowns such as attorney fee, storage fee and others (say,
bond or security), where appropriate, is appreciated. Please distinguish between private
prosecution (attorney) and public prosecution (public prosecutor).

The average costs that an IP holder may incur in taking a criminal action in Egypt are US$6,000

noting that the related charges may vary from case to another.

Are there any areas/industries where IP Criminal Enforcement is particularly common in your
jurisdiction (e.g. apparel or spare parts)? Please use % if possible.

According to our practice, we believe that the IP criminal enforcement is common in Egypt
with respect to the following industries: 1. Apparel (40%), 2. spare parts (20%), 3. electronics
(20%), 4. Miscelleanous (20%)
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France
Q&A

Q1
Al

Q2
A2

Q3
A3

Q4

A4

Q5
A5

Is Criminal Enforcement available in your jurisdiction for:

(a) Patents Yes

(b) Utility Models Not Available

(c) Industrial Designs Yes

(d) Trademarks Yes

(e) Copyrights Yes

(f) Other Rights Trade Secrets, Neighboring rights, New plant variety certificate, Rights of

database producers.

What Remedies are available in your jurisdiction for Criminal Enforcement?

During the investigation, the judge can order the police to seize the counterfeit goods in order

to get evidence ( Art. L. 335-1; L. 521-9; L. 716-8-9 Intellectual Property Code -"IPC") and their

destruction if the goods are dangerous. After the investigation, if the judge finds the defendant
guilty, he can order some complementary penalties such as seizure and forfeiture of the goods

and their subsequent destruction (Art. L 335-6; L. 521-11; L. 615-14-2; 716-13 IPC).

To which agency can an IP owner submit complaints regarding IP infringement?

(a)Police Authorities Yes

(b)Prosecutor Offices Yes

(c)Criminal Courts Yes in case of direct summons to appear before the Criminal Court (Art. 393
and following CCP)

(d)Other Yes. If neither police authorities, nor the prosecutor offices reply to the complaint
after 3 months, the IP owner may petition to become a civil party by filing a complaint with the
competent investigating judge. The investigating judge will order the complaint to be sent to

the district prosecutor.

Can a Licensee submit complaints on behalf of the licensor (IP Owner) ? Are there any
requirements for doing so?

According to the IP law, only IP owners can complain for counterfeiting (Art. L 521-2; L. 615-2;
L.716-5 IPC). But French legislation allows the beneficiary of an exclusive right to complain for

counterfeiting. (Please see below)

According to relevant laws, who can prosecute a criminal action against an IPR infringer?
The Right Holders, The Beneficiary of an Exclusive Right, Public Prosecutor, and Customs
Authorities. In France, IP owners are entitled to file criminal lawsuit directly at the court,
without thought public prosecutor (it is called in French language "citation directe").

It is discussed in the doctrine whether or not exclusive licensees are entitled, in certain
circumstances, to do it. Public prosecutor can also (of course) file criminal lawsuit directly, as

well as customs.
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According to the criminal law (Art. 2 and following of the Penal Code), the action is open to all
those who have personally suffered damage directly caused by the offence. In practice, the IP
owners and the beneficiary of an exclusive right (under certain circumstances- Art. L 521-2; L.
615-2; L.716-5 IPC) are entitled to file a criminal action. The customs and the police authorities

are also entitled to file a criminal action.

If an IP Owner can file a criminal action and prosecute an infringer as well as a prosecutor,
can a Licensee file a Criminal action on behalf of the licensor (IP Owner) ? Are there any
requirements for doing so?

The beneficiary of an exclusive right of exploitation is allowed to file a criminal action on
behalf of the licensor under certain circumstances; he may institute infringement proceedings,
unless otherwise laid down in the contract, if after formal notice the owner does not exercise
such right. Otherwise, Licensor and Licensee can provide in the contract that the Licensee can
complain and file a criminal action directly.

In addition, any party to a licensing contract is entitled to participate in the infringement
proceedings instituted by another party in order to obtain remedy for the prejudice he has

sustained.

Can authorities (including administrative, judicial, and any others where applicable) file a
Criminal action on ex officio basis? If so, please indicate the name(s) of such authorities.

Yes. According to Art. 323 of the customs code, the customs can withhold during the customs
inspection any goods without any previous written request for information of the owner if they
consider the goods are counterfeiting (Art. L. 335-11; L. 521-15; 623-37; L 716-8-1). The public
prosecutor, the plaintiff and the party declaring or in possession of the goods shall be
informed without delay by the customs service of the withholding measure taken by the latter.
Then, the IP owner files a request for information and verifies the legality of the detained
products. The Police, under certain circumstances such as the event of a flagrant offence, can

also file an action on ex officio basis.

Does the investigating (e.g. Police, etc) and prosecuting authorities have any specialized
body in dealing with IP, including anti-piracy?

The Police used to have a specialized body dealing with IP rights called, Central Brigade on the
Repression of Artistic and Industrial Counterfeiting (BCRCIA), but it is no longer the case.
Nowadays, IP cases are divided into multiple bodies which are not only specialized in IP rights.
Regarding the Courts, e.g., in Paris, all IP counterfeiting cases are treated by a specialized
Chamber dealing with economic and social offences (Chamber 31st of criminal court).

Several invastigating people are also working in the fight against counterfeiting, such as the
General Directorate for Fair Trading, Consumer Affairs and Fraud Control (DGCCRF) and the
Customs. They do not have specialized body for dealing with the couterfeiting, but most of

them are trained for that offence.

Is there in your jurisdiction any Court with specialization in IP (or that had IP among its
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specialization) that also handles Criminal enforcement? Otherwise, is IP Criminal
enforcement handled by regular Criminal Courts?

In France, only some civil courts are specialized in intellectual property litigation. For criminal
action, all the criminal courts have jurisdiction, regarding the place where the offence occurred,
or where the defendant resides or was arrested or is detained (Art. 382 CCP). The French High
Court of Justice (Cour de cassation) has confirmed that the specialization only applies for IP

civil litigation (Cass. Crim., June, 19, 2013, n°12-84.533)

Can an administrative action (e.g. customs action) turn into a criminal action? If so, please
describe the threshold/requirement for the action, such as amount of monetary values of
seized goods, etc.

Yes, administrative action (e.g. customs action) can turn into a criminal action. There are no
criteria regarding amount of monetary values of seized goods, or number of seized goods.
According to Art. 428 and 414 of the French Customs Code, goods which are subject to
measures of prohibition or restriction on importation or exportation of any kind can be seized
by the customs. When the customs have seized the counterfeited goods, they can file a

complaint before the criminal court, in addition of the IP owner.

In case an offender is a juristic person, is the director, manager, or any person responsible for
the operation of such juristic person also liable to the penalty prescribed for such offence?
Would the police normally arrest such person during a raid action?

According to French law (Art.121-2 Penal Code), legal persons, with the exception of the State,
are criminally liable for the offences committed on their account by their owners or
representatives. Therefore, the director, manager or any person responsible for the operation

is also liable.

How do the courts in Criminal enforcement deal with evidence? Do the Parties have the
burden of assisting authorities (e.g. public prosecutor, police) in producing them?

In Criminal cases, the burden of the proof is on the authorities. The police are entitled to
search and seize all the evidences of the offence. The plaintiff is also allowed to bring some

evidence, and he helps the police gather most of the evidences.

What is the minimum and maximum sentence provided?

According to the IPC (Art. L. 335-2; L. 521-10; L.615-14; L.716-9), the maximum imprisonment
sentence is 7 years if the infringment has been comitted by an organised criminal group. In
addition, for design rights (Art.L.521-10 IPC), patent (Art.L.615-14 IPC) and trademarks
(Art.L.716-9 IPC), the maximum sentence can also reach 7 years if the infrigment has been
committed on an online communication network, or if the counterfeit goods are dangerous for
human and animal health and safety. Furthermore, for all IP rights, if the offender is or has
been contractually bound to the aggrieved party, the maximum penalty encurred is doubled
(Art. L. 335-9; Art. L.521-13; Art. L.615-4-1; Art. L 716-12 IPC). Only for the industrial rights,

maximum penalty encurred is also doubled in cases of repeating offenders (Art. L. 521-13; Art.
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L.615-4-1; Art. L 716-12 IPC). There is no minimum imprisonment sentence in France.

What is the average imprisonment time issued during criminal enforcement? (If possible,
generate this average based on 10+ cases)

In France, judges decide if the defendant is guilty or not and then determine an appropriate
sentence. They are free to convict the defendant or not even if they find him guilty. If judges
convict the defendant, most of the sentences for counterfeiting are conditional imprisonment.
But statistics gathered by the Ministry of Justice only refer to the non-suspended prison
sentence. The average imprisonment term is 2.8 months. This has been calculated on the
number of convictions handed down over the past 3 years by the Ministry of Justice (2013: 9
imprisonments; 2014: 8 imprisonments; 2015: 10 imprisonments). But these sentences only

represent 3.2% of the convictions. Most of the infringers are handed a conditional sentence.

What is the minimum and maximum penalty provided?

The IPC distinguishes between natural and legal person. The maximum fine for a natural
person is 750,000€ if the infringment has been comitted by an organized criminal group (Art. L.
335-2; L. 521-10; 615-14; 716-9), or on an online communication network, or if the counterfeit
goods are dangerous for the consumer health and safety (Art. L.521-10; 615-14; 716-9).
Furthermore for all IP rights, if the offender is or has been contractually bound to the
aggrieved party, the maximum penalty encurred is doubled (Art. L. 335-9 ; Art. L.521-13; Art.
L.615-4-1; Art. L 716-12 IPC). Only for the indutrial rights, maximum penalty encurred is also
doubled in cases of repeating offenders (Art. L. 521-13; Art. L.615-4-1; Art. L 716-12 IPC). For a
legal person, the fine can reach five times the amount of the penalty incurred by a natural
person (Art. L. 335-8; L. 521-12; L; 615-14-3; L. 716-11-1 and Art. 131-380f the Penal Code). No

minimum fine is stipulated in France.

What is the average of the amount of issued penalties in criminal Enforcement? (If possible,
generate this average based on 10+ cases)

The average amount of issued penalties is 1731€. This is generated by the number of
convictions handed down over the past 3 years by the Ministry of Justice (2013: 1647€; 2014:
1937€; 2015: 1609€). But these penalty sentences only reprensent 24.3% of the convictions
and do not include customs penalties (the amount of the custom penalty can reach 10 times

the price of the genuine product).

Is it possible to obtain Search or Seizure warrant as a preliminary proceeding? Who will issue
such warrant?

According to the Code of criminal procedure (CCP) (Art. 56 and following and 76 and following),
the police can search, visit houses, and seize exhibits in private home and workplaces. These
search and seizures have to be made under the supervision of the district prosecutor. In the
case of a judicial investigation, the police can only search and seize the products with a

rogatory letter (Art. 81 CCP "Where it is impossible for the investigating judge to undertake in
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person all the investigations steps, he may give a rogatory letter to a judicial police officers in
order to have them perform the necessary investigative steps pursuant to the conditions and

under the restrictions set out by articles 151 and 152"). During the ongoing search, the police
can seize the products founded. The document seized is immediately entered on an inventory

and placed under official seals (Art. 56 CCP).

What is the average time that a criminal enforcement case lasts from the seizure/raid action
to a final decision in first instance? (If possible, generate this average based on 10+ cases)
The approximate time is around 37 months for the first instance, but some procedures can go
faster. For instance, when there is an immediate summary trial, the defendant can be judged

directly after his arrest and custody.

What is the average time that a criminal enforcement case lasts from the seizure/raid action
to a final and non-appealable decision, including appeals? (If possible, generate this average
based on 10+ cases)

Criminal enforcement cases can last for 5-6 years to obtain a non-appealable decision.

What are the penalties against repeating offenders? Are they higher than the penalties
which are imposed on first time offenders? If so, please provide details

According to the IPC (Art. L 521-13; L. 615-14-1; L. 716-12) and Art.132-10 CCP, penalties
against repeated offenders shall be doubled, if the offender has already received a final
sentence for a misdemeanour, commits within a period of five years from when the previous
sentence expired or became time-barred either the same misdemeanour, or a misdemeanour
which is assimilated to it for the purposes of the rules relating to recidivism. For instance, in
the cases of reoffending action, or if the offender is or has been contractually bound to the
aggrieved party, the penalties involved could reach 14 years of imprisonment and a fine of

1,500,000¢€.

Are fines and imprisonments based on the activity of the arrested counterfeiter (e.g. retailer,
wholesaler, manufacturer, importer, exporter)? Or other factors such as the health risk
factors resulting from the infringing goods (e.g hazardous substances etc), the volume of
seized goods, or the value of seized goods?

Penalties are imposed by the Court's discretion. With exceptions, there are no legal
requirements, e.g., the amount of sentences incurred is doubled when the counterfeit
products are dangerous for human health and safety. (7 years and 750,000€ - Art.521-10,
615-14, 716-9 IPC). But, this is not related to the volume of seized goods and their value. Only
Customs penalties take in consideration these criteria, the amount of the fine being calculated

on the price of the genuine product.

What is the reduction anyone is likely to receive on a sentence in a criminal matter for
entering a plea of guilty? Please use % if possible

According to the "procedure of appearance on prior admission of guilt" (Art. 495-8 CCP), if the
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defendant pleads guilty and if the prosecutor authorizes the defendant to do so, the court will
reduce the sentence by 50% and its duration may not exceed a year and half of the the prison
sentence incurred. This plea bargaining system has been set up in 2004 and extended to
practicly all offences in 2011. The circumstances for leading to a plea bargaining include the

majority of the defendant and the recognition of the offence.

If available, please provide us with a completion and conviction rate (in the absence of
precise statistics, we invite you to present us with your best estimate indicating that it is an
estimate).

In infringement criminal cases, the rate of conviction is approximatively 44%. For example, in
2015, there were 564 offences for conterfeiting but only 258 persons were convicted. In 2014,
there were 615 offences for 273 convictions. In 2013, there were 741 offences for 318

convictions.

What is the average cost that an IP owner has to incur in order to proceed with Criminal
Enforcement? If available, breakdowns such as attorney fee, storage fee and others (say,
bond or security), where appropriate, is appreciated. Please distinguish between private
prosecution (attorney) and public prosecution (public prosecutor).

There is no fee for cases handled by the district prosecutor because the prosecutor acts on
behalf of the State. However, in practice, the plaintiff has to be represented by an attorney.
Attorney fees can vary from case to case but an average fee would be between 5,000 and

50,000¢€.

Are there any areas/industries where IP Criminal Enforcement is particularly common in your
jurisdiction (e.g. apparel or spare parts)? Please use % if possible.
In 2015, according to the customs, the areas most affected by counterfeiting were: fashion and

accessories, mobile phones, and personal care products.
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Indonesia

Q&A

Q1 Is Criminal Enforcement available in your jurisdiction for:

Al (a) Patents Yes (Law No. 13 of 2016 - Article 160, 161, 163-165)

(b) Utility Models Yes (Law No. 13 of 2016 - Article 160, 162, 163-165)

(c) Industrial Designs Yes (Law No. 31 of 2000 - Article 54)

(d) Trademarks Yes

(Law No. 20 of 2016 on Trademarks and Geographical Indications - Article 100-103)

(e) Copyrights Yes (Law No. 28 of 2014 - Article 112-120)

(f) Other Rights Yes

Layout Designs of Integrated Circuits (Law No. 32 of 2000 - Article 42), Trade Secrets (Law No.
30 of 2000 - Article 17)

Q2 What Remedies are available in your jurisdiction for Criminal Enforcement?

A2 The remedies are seizure of counterfeit goods and their subsequent destruction, fines and
imprisonments provided in the respective IP law (Article 166 of the Patent Law) and
Indonesian Criminal Procedure Law (Article 46).

Q3 To which agency can an IP owner submit complaints regarding IP infringement?

A3 (a)Police Authorities Yes
(b)Prosecutor Offices No
(c)Criminal Courts No
(d)Other Investigation Sub-directorate of the IP Office in their role as civil service investigation
officer (Penyidik Pegawai Negara Sipil - PPNS)

Q4 Can a Licensee submit complaints on behalf of the licensor (IP Owner) ? Are there any
requirements for doing so?

A4 Yes, as long as the License Agreement is recorded with the DGIP. It is regulated under
Ministerial Regulation No. 8 of 2016 on License Agreement Recordal.

Q5 According to relevant laws, who can prosecute a criminal action against an IPR infringer?

A5 Only the Public Prosecutor is entitled to file criminal lawsuit directly at the court.

Q6 If an IP Owner can file a criminal action and prosecute an infringer as well as a prosecutor,
can a Licensee file a Criminal action on behalf of the licensor (IP Owner) ? Are there any
requirements for doing so?

A6 Yes, see A4 above.

Q7 Can authorities (including administrative, judicial, and any others where applicable) file a
Criminal action on ex officio basis? If so, please indicate the name(s) of such authorities.

A7 No. Since IP infringement is a complaint-based crime, no authorities can take action against
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infringer on ex officio basis without receiving complaints from concerned IP owners.

Does the investigating (e.g. Police, etc) and prosecuting authorities have any specialized
body in dealing with IP, including anti-piracy?

For the police, no there is no body specialized in IP only. IP complaints are generally handled
by the Special Crimes Unit within the Criminal Division of the National Police. This unit handles

industrial and commercial crimes including IP complaints.

For the IP office, there is the Investigation Sub-directorate of the IP Office who is authorized to

conduct IP investigations (including search and seizure) with support from the Police.

There is no specialized body/team of prosecuting authorities that handles specifically IP

matters.

Is there in your jurisdiction any Court with specialization in IP (or that had IP among its
specialization) that also handles Criminal enforcement? Otherwise, is IP Criminal
enforcement handled by regular Criminal Courts?

Yes. IP civil actions (cancellation/deletion/damages claim) are handled by the Commercial
Court. This Court also handles bankruptcies and bank liquidations cases. Meanwhile, criminal
court prosecutions for IP cases are brought before the relevant District Court having

jurisdiction where the infringement occurred / where the alleged infringer resides.

Can an administrative action (e.g. customs action) turn into a criminal action? If so, please
describe the threshold/requirement for the action, such as amount of monetary values of
seized goods, etc.

No. Civil action and criminal action is brought to different courts. At present, no customs
action is available in Indonesia to act against IP infringement.

There is no concept of administrative action. The action handled by the Investigation
Sub-directorate of the IP Office is still criminal in nature and such cases will result in
prosecution unless there is settlement. Customs seizure is still not formalized because there

are still no implementing regulations.

In case an offender is a juristic person, is the director, manager, or any person responsible for
the operation of such juristic person also liable to the penalty prescribed for such offence?
Would the police normally arrest such person during a raid action?

Under the Supreme Court Regulation No. 13 of 2016 on Procedure on Handling Case on
Criminal Offense committed by Corporation, the management and the company itself can be
liable for the crime alleged. The responsible manager will be the person who represents the

company.

How do the courts in Criminal enforcement deal with evidence? Do the Parties have the

burden of assisting authorities (e.g. public prosecutor, police) in producing them?

71



Al12

Q13
Al13

Qi4

Al4

Q15
A15

Q16

Al6

The burden is on the prosecution to establish guilt based on evidence submitted by the Police.
The court generally takes a passive role and expect the prosecution to discharge the burden of
prove. In practice, the public prosecutor may require support from the IP Owner in

understanding the rights infringed.

What is the minimum and maximum sentence provided?
No minimum prison sentences provided.

Patent: maximum of 10 years

Simple Patent: maximum of 2 years

Industrial Design: maximum of 10 years

Trademark: maximum of 10 years

Copyright: maximum of 10 years

Geographical Indication: maximum of 4 years

Layout Designs of Integrated Circuits: maximum of 1 year

What is the average imprisonment time issued during criminal enforcement? (If possible,
generate this average based on 10+ cases)

Patent: O - we are not aware of any successful Patent Criminal case

Simple Patent: O - we are not aware of any successful Patent Criminal case

Trademark: 12 months (out of 10 cases)

Industrial Design: 6.6 months (out of 6 cases)

Copyright: 8.3 months (out of 10 cases)

Suspension is not applied in most of the court decision for criminal cases. From a total of 37
trademark cases from 2008 - 2015, suspended sentence was issued in 5 cases. (13.5%) From a

total of 25 copyright cases from 2008 - 2015, suspended sentence was issued in 5 cases. (20%)

What is the minimum and maximum penalty provided?

No minimum penalties provided.

Patent: maximum of IDR 3,500,000,000

Simple Patent: maximum of IDR 500,000,000

Industrial Design: maximum of IDR 300,000,000

Trademark: maximum of IDR 5,000,000,000

Copyright: maximum of IDR 4,000,000,000

Geographical Indication: maximum of IDR 2,000,000,000

Layout Designs of Integrated Circuits: maximum of 300,000,000 rupiahs

What is the average of the amount of issued penalties in criminal Enforcement? (If possible,
generate this average based on 10+ cases)

Patent: IDR 0 (we are not aware of any successful patent criminal court case)

Simple Patent: IDR 0 (same as patent)

Industrial Design: approx. IDR 51,000,000 (out of 6 cases)
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Trademark: IDR 5,400,000 (only 2 out of 10 cases awarded penalty)
Copyright: approx. IDR 42,000,000 (out of 10 cases)

Is it possible to obtain Search or Seizure warrant as a preliminary proceeding? Who will
issue such warrant?

Yes. It is stipulated under the Criminal Procedure Law, Police investigators may conduct Search
and Seizure after receiving Search and Seizure Permit from the Chief of the Local Court. If
police unit other than the investigator conducted the Search and Seizure, the permit must be
accompanied with a written Search and Seizure Order from the investigator. In case of urgent
search and seizure, the action can be conducted without a permit from the Chief of the Local

Court (Article 58 of Regulation of The Chief of Indonesia National Police No. 12 of 2012).

What is the average time that a criminal enforcement case lasts from the seizure/raid action
to a final decision in first instance? (If possible, generate this average based on 10+ cases)

Average 1 year and 7 months

What is the average time that a criminal enforcement case lasts from the seizure/raid action
to a final and non-appealable decision, including appeals? (If possible, generate this average
based on 10+ cases)

Average 3 years and 9 months

What are the penalties against repeating offenders? Are they higher than the penalties
which are imposed on first time offenders? If so, please provide details

We are not aware of a criminal prosecution case involving a repeating offender. It is therefore
not possible to establish any trend whether first time offender is more likely to be imposed
with heavier penalty. In first time offender cases, the offenders were given a probation order,

while in other first time offender cases the infringers were handed down a prison sentence.

Are fines and imprisonments based on the activity of the arrested counterfeiter (e.g. retailer,
wholesaler, manufacturer, importer, exporter)? Or other factors such as the health risk
factors resulting from the infringing goods (e.g hazardous substances etc), the volume of
seized goods, or the value of seized goods?

The recent amendments to the IP laws take into account endangerment to persons and public

health by establishing higher ceiling for penalties.

Patent: New Patent law provides higher level of maximum penalties for infringement that
causes disorders of health and/or environment (max. 7 years imprisonment and/or max IDR
2,000,000,000 of fine) and that resulting in the death of a person (max. 10 years imprisonment
and/or max IDR 3,500,000,000 of fine)

Trademark: Similarly, the new Trademark and Geographical Indication Law also provides higher
level of maximum penalties for infringement that causes disorders of health, environment

and/or death of a person (max. 10 years imprisonment and/or max IDR 5,000,000,000 of fine)
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Copyright: Maximum fines and imprisonment for Copyright infringement varies according to

the type of violation committed by the infringer.

What is the reduction anyone is likely to receive on a sentence in a criminal matter for
entering a plea of guilty? Please use % if possible

Most criminal complaints are settled before the cases are matured for public prosecution. For
the few cases that proceed to prosecution, these infringers are less likely to settle or plead
guilty. We are not aware of cases in which the infringers plead guilty during prosecution. As

such, we do not have data on cases where the infringer enter plea of guilty.

If available, please provide us with a completion and conviction rate (in the absence of
precise statistics, we invite you to present us with your best estimate indicating that it is an
estimate).

Such data is not publicly available. As not all cases are published, it would be difficult to

provide any estimate.

What is the average cost that an IP owner has to incur in order to proceed with Criminal
Enforcement? If available, breakdowns such as attorney fee, storage fee and others (say,
bond or security), where appropriate, is appreciated. Please distinguish between private
prosecution (attorney) and public prosecution (public prosecutor).

All prosecutions are handled by public prosecutors i.e. government employed lawyers. There is
no concept of private prosecutions in Indonesia. So, there are no official fees required for
public prosecutor to handle a case. IP Owners may still wish to engage attorneys to monitor
and support the public prosecutor in the prosecution. So fees can be in a region of US$15,000 -

US$20,000.

Are there any areas/industries where IP Criminal Enforcement is particularly common in your
jurisdiction (e.g. apparel or spare parts)? Please use % if possible.

IP criminal prosecutions are uncommon. From the available information we could gather, some
of the criminal prosecutions involves pharmaceutical, mechanical, apparel, software,

music/movies, books.
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Is Criminal Enforcement available in your jurisdiction for:

(a) Patents There are no criminal remedies available for infringement of patents. However, the
Indian Patent Act provides criminal remedy for the acts comprising contravening the secrecy
provisions relating to certain inventions, falsification of entries in register, unauthorised claim
of Patent right, wrongful use of words "Patent Office", refusal or failure to supply information
to the Central Government/ Controller.

(b) Utility Models N/A

(c) Industrial Designs No

(d) Trademarks Yes

(e) Copyrights Yes

(f) Other Rights Criminal enforcement is available for Geographical Indications. In relation to
Trade Secrets, there is no enactment or policy framework. However, the trade secret related
cases are protected under respective legislation including Criminal Procedure Code, Civil
Procedure Code, Competition Act, 2002, Indian Contract Act, Indian Penal Code, Designs Act,
Copyright Act.

What Remedies are available in your jurisdiction for Criminal Enforcement?
The court can pass an order to search the premises of the accused, and seize counterfeit
goods/services. The accused can be sentenced to imprisonment and/or fine if he is held guilty

of the offence.

To which agency can an IP owner submit complaints regarding IP infringement?
(a)Police Authorities Yes

(b)Prosecutor Offices No

(c)Criminal Courts Yes

(d)Other None

Can a Licensee submit complaints on behalf of the licensor (IP Owner) ? Are there any
requirements for doing so?

Yes, the Licensee submits complaint on behalf of the licensor. There should be specific clause
in the License Agreement enabling the Licensee to file/submit complaints on behalf of the

Licensor.

According to relevant laws, who can prosecute a criminal action against an IPR infringer?
The IP owners and Police Authorities can file criminal action against the infringer. However, in
respect of the criminal actions filed by the police, the brand owner is asked to join the
proceedings to prove the case. In case the brand owner does not join the proceedings, the
accused/infringer may be acquitted.

The IP owner can initiate a criminal case in two ways:
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(1) File informal/written complaint with the police and lodge an FIR (First information report)
with the police. The police will investigate the case, make arrests, if required and file its report
(charge sheet) at the court. A public prosecutor is then appointed to prosecute the case and
lead evidence on behalf of the State.

(2) The IP owner can file a private criminal complaint at the Magistrate’s court. In case the
judge is convinced with the submissions, the police is directed to register First Information
Report, investigate the matter and submit formal report. In a criminal case, the matter
becomes ‘State’ case and further prosecution of the case will be led by police against the

accused.

If an IP Owner can file a criminal action and prosecute an infringer as well as a prosecutor,
can a Licensee file a Criminal action on behalf of the licensor (IP Owner) ? Are there any
requirements for doing so?

Yes, the Licensee submits complaint on behalf of the licensor. There should be specific clause
in the License Agreement enabling the Licensee to file/submit complaints on behalf of the

Licensor.

Can authorities (including administrative, judicial, and any others where applicable) file a
Criminal action on ex officio basis? If so, please indicate the name(s) of such authorities.

Yes.

Does the investigating (e.g. Police, etc) and prosecuting authorities have any specialized
body in dealing with IP, including anti-piracy?

The complaint can be filed with the local Police in all the States of India. However, some states
have constituted special cells to deal with commercial crimes and they take up IP cases as well.
For e.g. Kolkata (in State of West Bengal) has a Special Enforcement Branch. Similarly Mumbai
(Maharashtra) has a Crime Branch and Ludhiana (Punjab) has a Crime Investigation Unit. With
the special cells, it becomes easier for IP owners to carry out raids against counterfeit goods as

they have better understanding of the subject.

Is there in your jurisdiction any Court with specialization in IP (or that had IP among its
specialization) that also handles Criminal enforcement? Otherwise, is IP Criminal
enforcement handled by regular Criminal Courts?

We do not have specialized IP Courts. The IP criminal enforcement cases are handled by
regular criminal courts. Recently, commercial civil courts have been formed both at the district
level as well High courts which will hear matters of commercial nature that includes IP civil

cases.

Can an administrative action (e.g. customs action) turn into a criminal action? If so, please
describe the threshold/requirement for the action, such as amount of monetary values of
seized goods, etc.

Yes.
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In case an offender is a juristic person, is the director, manager, or any person responsible for
the operation of such juristic person also liable to the penalty prescribed for such offence?
Would the police normally arrest such person during a raid action?

In case an offender is a juristic person, the Director, manager or any person responsible for the
operation of juristic entity is not personally liable to pay the penalty presecribed for such
offence. However, the police normally arrest the Director or any other person responsible for
managing the affairs of the company in case counterfeit products are seized by the police

during raid action.

How do the courts in Criminal enforcement deal with evidence? Do the Parties have the
burden of assisting authorities (e.g. public prosecutor, police) in producing them?

In criminal case, the matter becomes ‘State’ case and prosecution of the criminal case is led by
police against the accused. At the evidence stage, the complainant is asked to appear as a
witness to record his statement, produce relevant documents to prove the case and make
himself available for cross examination. Similarly the accused is examined and cross examined
by the police. The police may also summon the persons that have signed as witness, the FIR to
confirm and verify the facts. If the complaint is supported by a report from Qulaity Control
(QC) lab of the company analyzing the counterfeit goods, the QC person signing the report has

to appear to verify the reports and may be cross examined by the accused.

What is the minimum and maximum sentence provided?

The Trademarks Act, 1999 enumerates numerous offences such as:

1. Falsifying and falsely applying a trademark or deceptively similar mark to goods / services
or any package containing the goods.

Making or possessing instruments for falsifying trademarks

Applying false trade description to goods or services

Applying false indication of country of origin, name or address of the manufacturer etc.

Tampers, alters or effaces indication of origin of goods

o v B~ w N

sells, lets for hire, exposes for sale, or hires or has in his possession for sale, goods or
services to which false trademark or false trade description is applied

7. Falsely representing a trademark as registered

8. Improperly describing a place of business connected with the Trademarks Office

9. Falsification of entries in the register

The punishment prescribed for the aforesaid offences (under serial no. 1-6) is minimum of 6
months to 3 years and fine of INR 50,000 (USS 734) which may extend up to INR two lakhs
(USS 2936). However the court for adequate and special reasons in writing may impose lesser
punishment. In relation to serial no. 7, the offence is punishable with imprisonment up to 3
years or with fine or both. In relation to serial no. 8 and 9, the offence is punishable with

imprisonment up to 2 years or fine or both.
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Copyright: The offences are punishable with imprisonment ranging from 7 days to 3 years and
with fine ranging from INR fifty thousand (USS$ 734) up to INR two lakhs (USS$ 2,936). However

the court for adequate and special reasons in writing may impose lesser punishment.

Geographical Indications:

The Geographical Indications of Goods (Registration and Protection) Act, 1999 enumerates
numerous offences such as:

1. Falsifying and falsely applying a Gl or deceptively similar Gl to goods or any package
containing the goods.

Making or possessing instruments for falsifying Gl

Applying false indication of country of origin, name or address of the manufacturer etc.

Tampers, alters or efficacies an indication of origin of goods

vk weN

Sells or lets for hire or exposes for sale or hires or has in his possession for sale, goods to
which false geographical indication is applied

6. Falsely represents a geographical indication as registered

7. Improperly describes a place of business as connected with the Gl registry

8. Falsification of entries in the register

The punishment prescribed for the aforesaid offences (S. no. 1-5) varies from six months to
three years imprisonment and fine ranging from Rupees fifty thousand (USS 734) up to Rupees
two lakhs (USS 2936). However the court for adequate and special reasons in writing may
impose lesser punishment. In relation to S. no. 6, the offence is punishable with imprisonment
up to three years or with fine or both. In relation to S. no. 7 and 8 the offence is punishable

with imprisonment up to two years or fine or both.

What is the average imprisonment time issued during criminal enforcement? (If possible,
generate this average based on 10+ cases)

1-1.5years.

Application of suspension is a case by case situation, and fully depends on consideration of the

judge.

What is the minimum and maximum penalty provided?

Trademark:

The fine prescribed for the offences (under serial no. 1-6) is minumum of INR 50,000 (USS$ 782)
which may extend up to INR two lakhs (USS 3,126). However the court for adequate and
special reasons in writing may impose lesser punishment. In relation to serial no. 7, the
offence is punishable with imprisonment up to three years or with fine or both. In relation to

serial no. 8 and 9, the offence is punishable with imprisonment up to two years or fine or both.
Copyright:

The fine under the Copyright Act ranges from INR fifty thousand (USS 734) up to INR two lakhs

(USS 2,936). However the court for adequate and special reasons in writing may impose lesser
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punishment.

Geographical Indication:

The Geographical Indications of Goods (Registration and Protection) Act, 1999 enumerates
numerous offences such as:

1. Falsifying and falsely applying a Gl or deceptively similar Gl to goods or any package
containing the goods.

Making or possessing instruments for falsifying Gl

Applying false indication of country of origin, name or address of the manufacturer etc.

Tampers, alters or efficacies an indication of origin of goods

vk wenN

Sells or lets for hire or exposes for sale or hires or has in his possession for sale, goods to
which false geographical indication is applied

6. Falsely represents a geographical indication as registered

7. Improperly describes a place of business as connected with the Gl registry

8. Falsification of entries in the register

The fine prescribed for the aforesaid offences (S. no. 1-5) ranges from INR 50,000 (US$ 734) to
INR two lakhs (USS 2,936). However the court for adequate and special reasons in writing may
impose lesser punishment. In relation to S. no. 6, the offence is punishable with imprisonment
up to three years or with fine or both. In relation to S. no. 7 and 8 the offence is punishable

with imprisonment up to two years or fine or both.

What is the average of the amount of issued penalties in criminal Enforcement? (If possible,
generate this average based on 10+ cases)

INR 1 lakhs (US$ 1,470)

Is it possible to obtain Search or Seizure warrant as a preliminary proceeding? Who will issue
such warrant?

Generally, the police are willing to act on the complaint and carry out raid to enter the
premises of the accused and seize counterfeit goods. However, in some cities, the police insists
on obtaining the warrant issued by the court/court order (prior to conducting the criminal
raid) to enable the police to enter the premises of the accused, break open the locks if the

premises are locked, seize counterfeit goods to investigate the matter.

What is the average time that a criminal enforcement case lasts from the seizure/raid action
to a final decision in first instance? (If possible, generate this average based on 10+ cases)

8-10 years

What is the average time that a criminal enforcement case lasts from the seizure/raid action
to a final and non-appealable decision, including appeals? (If possible, generate this average
based on 10+ cases)

12 to 14 years
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What are the penalties against repeating offenders? Are they higher than the penalties
which are imposed on first time offenders? If so, please provide details

The Trademarks Act prescribes for enhanced penalty for second or subsequent conviction.

The term of imprisonment in such cases shall be a minimum of one year and maximum of
three years and fine ranging from INR one lakh (USS 1,468) to INR two lakhs (USS 2,936).
However the court for adequate and special reasons in writing may impose lesser punishment.
The Copyright Act prescribes for enhanced penalty for second or subsequent conviction. The
imprisonment in such cases shall be a minimum of one year but it may extend up to three
years and fine ranging from INR one lakh (USS 1,468) up to INR two lakhs (USS$ 2,936). The
court has discretionary power to impose a lesser punishment subject to recording of adequate
and special reasons in the judgement.

The Geographical Indications Act prescribes for enhanced penalty for second or subsequent
conviction. The imprisonment in such cases shall be a minimum of one year, but it may extend
up to three years and minimum fine of INR one lakh (US$ 1,468) which may extend up to INR
two lakhs (USS 2,936). The court has discretionary power to impose a lesser punishment

subject to recording of adequate and special reasons in the judgement.

Are fines and imprisonments based on the activity of the arrested counterfeiter (e.g. retailer,
wholesaler, manufacturer, importer, exporter)? Or other factors such as the health risk
factors resulting from the infringing goods (e.g hazardous substances etc), the volume of
seized goods, or the value of seized goods?

There is no classification in the law for awarding sentence, penalty on the basis of activity
carried out by the arrested counterfeiter. However the Court takes into account the nature of
goods/ services in which the accused was dealing. For instance, the Court is likley to adopt a
stricter view at the time of awarding punishment in cases where the goods involved are
pharmaceutical, FMCG products etc. as they are likely to have direct impact on health of the

individuals

What is the reduction anyone is likely to receive on a sentence in a criminal matter for
entering a plea of guilty? Please use % if possible

The Court may reduce the sentence by 50% -75% of the punishment prescribed for the offence.

If available, please provide us with a completion and conviction rate (in the absence of
precise statistics, we invite you to present us with your best estimate indicating that it is an
estimate).

In the present scenario, 80 to 90% of the criminal cases result in acquittal. This is an estimate

as precise statistics are not available.

What is the average cost that an IP owner has to incur in order to proceed with Criminal
Enforcement? If available, breakdowns such as attorney fee, storage fee and others (say,
bond or security), where appropriate, is appreciated. Please distinguish between private

prosecution (attorney) and public prosecution (public prosecutor).
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Considering criminal case is a crime against the State, the fee of public prosecutor is borne by
the State. The attorney fee for preparing, filing the criminal complaint, coordinating with the
police agencies for the raid and appearing in the court for recording of evidence and cross

examination by opposite counsel is USS 6,000 (approx.)

Are there any areas/industries where IP Criminal Enforcement is particularly common in your
jurisdiction (e.g. apparel or spare parts)? Please use % if possible.
The IP Criminal Enforcement is common in apparel, footwear, phamaceutical products, fashion

accessories, automobile parts and pirated CDs.
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Is Criminal Enforcement available in your jurisdiction for:
(a) Patents Yes

(b) Utility Models Yes

(c) Industrial Designs Yes

(d) Trademarks Yes

(e) Copyrights No. Copyright is not protected in Iran.

(f) Other Rights Passing-off

What Remedies are available in your jurisdiction for Criminal Enforcement?
It is possible to file a petition before the Public Prosecutor's Office. An indictment will be

issued, and the matter shall be sent to the criminal court No. 2

To which agency can an IP owner submit complaints regarding IP infringement?
(a)Police Authorities No

(b)Prosecutor Offices Yes

(c)Criminal Courts No

(d)Other —

Can a Licensee submit complaints on behalf of the licensor (IP Owner) ? Are there any
requirements for doing so?

It is not possible for a licensee to submit complaints on behalf of the licensor, unless they hold
a power of attorney on their behalf and they are their legal representatives. Otherwise, only
the owners of the IP rights, in addition to their legal representatives are allowed to submit

such complaints.

According to relevant laws, who can prosecute a criminal action against an IPR infringer?
The Public Prosecutor has the rights.

The owners of IP rights and their lawyers are entitled to file a criminal action with the Public
Prosecutor’s Office. Once the action is filed, the inquisitor shall accept it and send it to the
Public Prosecutor whose role is to issue the indictment and send it to the criminal court for

necessary action.

If an IP Owner can file a criminal action and prosecute an infringer as well as a prosecutor,
can a Licensee file a Criminal action on behalf of the licensor (IP Owner) ? Are there any
requirements for doing so?

It is not possible for a licensee to file a criminal action on behalf of the licensor, unless they
hold a power of attorney on their behalf and they are their legal representatives. Otherwise,
only the owners of the IP rights, in addition to their legal representatives are allowed to file

such actions.
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Can authorities (including administrative, judicial, and any others where applicable) file a
Criminal action on ex officio basis? If so, please indicate the name(s) of such authorities.

The authorities in Iran cannot file a criminal action on ex officio basis.

Does the investigating (e.g. Police, etc) and prosecuting authorities have any specialized
body in dealing with IP, including anti-piracy?

There is no specialized body in dealing with IP matters in Iran; however, prosecuting
authorities have enough knowledge in IP matters. Furthermore, as mentioned above, copyright

is not protected in Iran.

Is there in your jurisdiction any Court with specialization in IP (or that had IP among its
specialization) that also handles Criminal enforcement? Otherwise, is IP Criminal
enforcement handled by regular Criminal Courts?

The criminal cases in Iran should be filed in Tehran before a special court determined by the
Public Prosecutor. In this regard, please be informed that only a few branches of the criminal

court No.2 have the authority to look into IP cases.

Can an administrative action (e.g. customs action) turn into a criminal action? If so, please
describe the threshold/requirement for the action, such as amount of monetary values of
seized goods, etc.

There are no administrative actions before the customs in Iran. The IP owner or their legal
representatives can file a civil lawsuit and request an injunction to seize the counterfeited
products at the customs. In this regard, the court will determine a bound, and after its
payment, the goods will be confiscated. Moreover, the concerned party should file the main

complaint before the Public Prosecutor's Office or before the court.

In case an offender is a juristic person, is the director, manager, or any person responsible for
the operation of such juristic person also liable to the penalty prescribed for such offence?
Would the police normally arrest such person during a raid action?

The police will arrest a juristic person just like any other offender. Moreover, the person who is
responsible for the operation of such juristic person is not liable to the penalty prescribed for

such offence.

How do the courts in Criminal enforcement deal with evidence? Do the Parties have the
burden of assisting authorities (e.g. public prosecutor, police) in producing them?
We confirm that the claimants should submit all the required evidence to the Public

Prosecutor.

What is the minimum and maximum sentence provided?
(1) Fine of from IRR ten million (10,000,000 Rial) to IRR fifty million (50,000,000 Rial)

(2) Imprisonment of 91 days to 6 months. In this regard, kindly note that in some cases,
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imprisonment and penalty could be combined as well as payment of any damages arising from
said acts, noting that usually, if the person is convicted for the first time, the court sentences

them to pay a fine a only.

What is the average imprisonment time issued during criminal enforcement? (If possible,
generate this average based on 10+ cases)

According to the current law, the average imprisonment term is between 91 days to 6 months
maximum. Application of suspension is a case by case situation, and fully depends on

consideration of the judge.

What is the minimum and maximum penalty provided?
As described above the penalty ranges between IRR ten million (10,000,000 Rial) and IRR fifty
million (50,000,000 Rial)

What is the average of the amount of issued penalties in criminal Enforcement? (If possible,
generate this average based on 10+ cases)

Kindly note that the amount of issued penalties depends on the amount of confiscated goods.
According to the verdicts issued by the Public Prosecutor's Office, the penalties range between
IRR 2,000,000 to IRR 30,000,000. The highest amount that was ruled in one of our cases was
IRR 50,000,000.

Is it possible to obtain Search or Seizure warrant as a preliminary proceeding? Who will issue
such warrant?
It is not possible to obtain search or seizure warrant without filing a complaint before the

Public Proseccutor's Office; as such warrant can only be issued by the Public Prosecutor.

What is the average time that a criminal enforcement case lasts from the seizure/raid action
to a final decision in first instance? (If possible, generate this average based on 10+ cases)

It usually takes from 6 to 12 months for the Court of First Instance to issue their final decision.

What is the average time that a criminal enforcement case lasts from the seizure/raid action
to a final and non-appealable decision, including appeals? (If possible, generate this average
based on 10+ cases)

In case the convicted party files an appeal against the verdict, the case will be referred to the
Court of Appeal. It usually takes around 12 months for said court to issue its final decision.
Accordingly, the average time to have a final and non appealable decision is between 18 and

24 months.

What are the penalties against repeating offenders? Are they higher than the penalties
which are imposed on first time offenders? If so, please provide details
The highest fine for repeating offenders is IRR 50 million while the maximum sentence is 6

months.
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Are fines and imprisonments based on the activity of the arrested counterfeiter (e.g. retailer,
wholesaler, manufacturer, importer, exporter)? Or other factors such as the health risk
factors resulting from the infringing goods (e.g hazardous substances etc), the volume of
seized goods, or the value of seized goods?

The amount of the fine depends on the following factors: age, prior criminal record, and the
amount of goods collected. The law is silent about health issues, however, the judge will

consider it at the time of issuing a penalty.

What is the reduction anyone is likely to receive on a sentence in a criminal matter for
entering a plea of guilty? Please use % if possible
In case the judge finds that the infringer was not acting in bad faith, the goods will be returned

to the infringer under the condition of removing the infringing trademark off the goods.

If available, please provide us with a completion and conviction rate (in the absence of
precise statistics, we invite you to present us with your best estimate indicating thatitisan
estimate).

In almost 90% of the cases the infringers are convicted. Whenever the goods are fake and the

Prosecutor's Office confirms same, a conviction verdict is issued.

What is the average cost that an IP owner has to incur in order to proceed with Criminal
Enforcement? If available, breakdowns such as attorney fee, storage fee and others (say,
bond or security), where appropriate, is appreciated. Please distinguish between private
prosecution (attorney) and public prosecution (public prosecutor).

The average costs for filing a criminal action in the capital Tehran range between EUR 6000.-
and EUR 12000.-.. Said charges could reach more than EUR 20000.- in cities far from Tehran
such as Kish Island, Shiraz, Bandar Abbas... Moreover, the storage fees are paid by the
defendant, while the bond and the security are determined by the Judge and depend on the

value of the goods.

Are there any areas/industries where IP Criminal Enforcement is particularly common in your
jurisdiction (e.g. apparel or spare parts)? Please use % if possible.
The areas/industries in Iran where IP criminal enforcement are most common are clothing,

spare parts, cosmetics, foodstuffs, kitchen utensils
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The Philippines

Q&A

Q1
Al

Q2
A2

Q3
A3

Q4

A4

Q5
A5

Is Criminal Enforcement available in your jurisdiction for:

(a) Patents Yes

(b) Utility Models Yes

(c) Industrial Designs Yes

(d) Trademarks Yes

(e) Copyrights Yes

(f) Other Rights Unfair competition, Passing-off, Trade secrets, False Designation of Origin, and

False Description or Representation

What Remedies are available in your jurisdiction for Criminal Enforcement?

Criminal cases may be filed with the courts for IP infringement. Republic Act No. 8293 or the
Intellectual Property Code of the Philippines (IP Code) provides the penalties of imprisonment
and/or fine in case of criminal actions for trademark infringement, unfair competition, and
copyright infringement or repeat patent infringement. Once an action has been filed, the
complainant may ask the court to destroy the counterfeits/infringing items. The criminal action
does not bar the institution of civil action against the infringer in order for the IP owner to
recover damages and/or seek injunction. The Revised Penal Code (RPC) penalizes the

revelation of industrial or trade secrets.

To which agency can an IP owner submit complaints regarding IP infringement?

(a) Police Authorities- For raid actions, IP owners can seek the assistance of the NBI, PNP, and
the Bureau of Customs (BOC). The enforcement agents will then file the search warrant
application with the courts.

(b) Prosecutor Offices- Criminal complaints for IP infringement are filed with the office of the
public prosecutor, i.e., the DOJ, that has jurisdiction over the offense charged.

(c) Criminal Courts- The IP owner must file a complaint first with the public prosecutor. The
public prosecutor shall determine whether there is probable cause that an infringement has
been committed before filing the action with the court that has jurisdiction over the offense.

(d) Other- None

Can a Licensee submit complaints on behalf of the licensor (IP Owner) ? Are there any
requirements for doing so?

Yes, a licensee may submit complaints on behalf of the licensor (IP owner) if the license
agreement expressly provides for the same and if the licensee is provided a separate Power of

Attorney authorizing the licensee to initiate and prosecute cases on behalf of the licensor.

According to relevant laws, who can prosecute a criminal action against an IPR infringer?
The Public Prosecutor has the rights.

Criminal actions involving IP violations must be filed with the Department of Justice (DOJ) by
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Q6

A6

Q7

A7

Q8

A8

Q9

A9

Q10

the brand owners/registered IPs owner or through their authorized representatives. The
authorized representative may be anyone who has been given the capacity or authority to file

the complaint on behalf of the IP owner, which may include an enforcement agent.

If an IP Owner can file a criminal action and prosecute an infringer as well as a prosecutor,
can a Licensee file a Criminal action on behalf of the licensor (IP Owner) ? Are there any
requirements for doing so?

Similar to A4, the licensee can file the criminal action provided the licensee has the authority

to represent the licensor in such a criminal complaint as evidenced by a Power of Attorney.

Can authorities (including administrative, judicial, and any others where applicable) file a
Criminal action on ex officio basis? If so, please indicate the name(s) of such authorities.
Yes. Enforcement agents of the (1) National Bureau of Investigation (NBI) and (2) Philippine
National Police (PNP) may file a criminal complaint on an ex officio basis. However, the
complaint filed by the said authorities must show the capacity or authority of the complaining
witness to institute a criminal action in a representative capacity. In other words, the IP owner

should still be involved in the complaint, at the very least as a witness.

The Optical Media Board (OMB) has the authority to initiate complaints against violators of the
Optical Media Act, which may include those who commit copyright infringement, e.g.,sellers of
pirated copies of movies stored in DVD format. However, the grounds of the complaint will be

based on the violation of the Optical Media Act and not the IP infringement.

Does the investigating (e.g. Police, etc) and prosecuting authorities have any specialized
body in dealing with IP, including anti-piracy?

Yes. The NBI and the Bureau of Customs have their respective IP Rights Division and the PNP
has the Anti-Fraud and commercial crimes unit, which are assigned to handle IP cases.

There is a National Committee on Intellectual Property Rights (NCIPR) comprised of the IPO
and the various enforcement agencies. The NCIPR tackles policy and implementation matters

to protect and enforce IP rights.

Is there in your jurisdiction any Court with specialization in IP (or that had IP among its
specialization) that also handles Criminal enforcement? Otherwise, is IP Criminal
enforcement handled by regular Criminal Courts?

In the Philippines, there are designated commercial courts that hear IP cases (both civil and
criminal). IP violation cases are required to be filed and heard before the said commercial

courts.

Can an administrative action (e.g. customs action) turn into a criminal action? If so, please
describe the threshold/requirement for the action, such as amount of monetary values of

seized goods, etc.
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Qi2

Al12

Q13
Al13

Q14

Al4

No. An administrative action is separate from a criminal action. However, the findings of an

administrative body may be used to support the criminal complaint.

In case an offender is a juristic person, is the director, manager, or any person responsible for
the operation of such juristic person also liable to the penalty prescribed for such offence?
Would the police normally arrest such person during a raid action?

Yes, the director, manager or person responsible for the operation of the corporation and the
infringing action may be included as respondents in a criminal action. However, the police does

not normally arrest respondents during a raid action.

How do the courts in Criminal enforcement deal with evidence? Do the Parties have the
burden of assisting authorities (e.g. public prosecutor, police) in producing them?

The enforcement agencies and the public prosecutors, under the rules, should be responsible
for collecting and building evidence against the accused. However, in practice, the burden is

passed on to the IP owners/the private prosecutors.

What is the minimum and maximum sentence provided?

The IP Code provides the following:

Trademark infringement and unfair competition:

Minimum: 2 years

Maximum: 5 years

Copyright infringement:

First offense: Minimum of 1 year; maximum of 3 years

Second offense: Minimum of 3 years and 1 day; maximum of 6 years
Third offense: Minimum of 6 years and 1 day; maximum of 9 years
Repetition of patent infringement:

Minimum: 6 months

Maximum: 3 years

Under the RPC:
Revelation of trade secrets:
Minimum: 6 months, 1 day

Maximum: 1 year, 8 months, 20 days

What is the average imprisonment time issued during criminal enforcement? (If possible,
generate this average based on 10+ cases)

Based on the decisions collated:

Trademark infringement and unfair competition: 2 years

Copyright infringement: 2 years and 6 months

No criminal actions involving patent infringement and revelation of industrial secrets based on

113



Q15
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Q16

Al6

Q17

Al17

the decisions collated. These cases are not common.

Suspension of sentence is really case by case, and fully depends on consideration of the judge.
Request for suspension of sentence is available in IP infringement cases except in case of third
(or subsequent) copyright infringement because the imposable penalty for imprisonment is
more than 6 years (to be eligible for suspension of sentence, penalty must not be more than 6
years). The grant of the request for suspension, however, will depend on the consideration of

the judge.

What is the minimum and maximum penalty provided?

Trademark infringement and unfair competition:

Minimum: PhP50,000 (about US$1,000)

Maximum: PhP200,000 (about US$4,000)

Copyright infringement:

First offense: Minimum at PhP50,000 (about US$1,000); Maximum at PhP150,000 (about
USS$3,000)

Second offense: Minimum at PhP150,000 (about US$3,000); Maxium at PhP500,000 (about
US$10,000)

Third offense: Minimum at PhP500,000 (aboutUS$10,000); Maximum at PhP1,500,000 (approx.
US$30,000)

Repetition of patent infringement:

Minimum: PhP 100,000 (about US$2,000)

Maximum: PhP300,000 (about US$6,000)

Under the RPC:
Revelation of trade secrets:

Fine should not exceed PhP500 (about US$10)

What is the average of the amount of issued penalties in criminal Enforcement? (If possible,
generate this average based on 10+ cases)

Based on the decisions collated:

Trademark infringement and unfair competition: PhP75,000 (USS$ 1,500)

Copyright infringement: PhP100,000 (USS 2,000)

No decisions on criminal actions involving patent infringement and revelation of industrial

secrets based on the decisions collated. These cases are not common.

Is it possible to obtain Search or Seizure warrant as a preliminary proceeding? Who will issue
such warrant?

Yes. Securing a search warrant is usually a preliminary step in pursuing criminal actions. A
search warrant application is applied with the court having jurisdiction of the place where the

violation is committed. The commercial courts in Pasig, Manila, Makati and Quezon City are
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Q22

also authorized to issue search warrants involving IP violations, which search warrants are

enforceable anywhere in the Philippines.

What is the average time that a criminal enforcement case lasts from the seizure/raid action
to a final decision in first instance? (If possible, generate this average based on 10+ cases)
Based on the decisions collated, the average time for a case to reach decision in first instance

is about 3 years.

What is the average time that a criminal enforcement case lasts from the seizure/raid action
to a final and non-appealable decision, including appeals? (If possible, generate this average
based on 10+ cases)

Based on the decisions collated, the average time for a case to reach a final non-appealable

decision is about 9 years.

What are the penalties against repeating offenders? Are they higher than the penalties
which are imposed on first time offenders? If so, please provide details

In case of copyright infringement, higher penalties are imposed on repeat offenders

First offense: Minimum of 1 year; maximum of 3 years

Second offense: Minimum of 3 years and 1 day; maximum of 6 years

Third offense: Minimum of 6 years and 1 day; maximum of 9 years

Criminal action for patent infringement is available only in case of a repeat infringement, i.e.,
the infringer must be previously found by a court to have infringed the same patent. In case of
repeat infringement the penalties imposed are imprisonment of up to 3 years and/or fine of

not less than PhP100,000 (US$ 2,000) but not more than PhP300,000 (USS$ 6,000).

No corresponding penalties are imposed in case of repeat offenders involving trademark

infringement and unfair competition.

Are fines and imprisonments based on the activity of the arrested counterfeiter (e.g. retailer,
wholesaler, manufacturer, importer, exporter)? Or other factors such as the health risk
factors resulting from the infringing goods (e.g hazardous substances etc), the volume of
seized goods, or the value of seized goods?

Generally, the judge may take into consideration factors, such as health risks resulting from the
infringing goods, in the determination of the extent of fines and imprisonments but the same
are left to the discretion of the judge, which should be within the limits set by law.

However, in the case of copyright infringement, the law expressly states that in imposing fines
and penalties, the court shall consider the value of the infringing material and the damage that

the copyright owner has suffered.

What is the reduction anyone is likely to receive on a sentence in a criminal matter for
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entering a plea of guilty? Please use % if possible

Entering a plea of guilt is a mitigating circumstance considered in the imposition of penalties
under the RPC. However, the IP Code is a special law with penalties different from the ones
provided under the RPC. The mitigating circumstance of plea of guilt is not factored in the
determination of penalties.

Nevertheless, the judges have the discretion as regards penalties to be imposed within the
limits set by law. The plea of guilt may be considered by the judge in determining the length of

imprisonment and/or amount of fine.

If available, please provide us with a completion and conviction rate (in the absence of
precise statistics, we invite you to present us with your best estimate indicating that it is an
estimate).

Only about 30-40% of cases reach the conviction stage. Most criminal cases do not reach
conviction stage because the respondents abscond and the case ends up being archived. The

criminal action also gets withdrawn in the event the IP owner settles with the respondent.

What is the average cost that an IP owner has to incur in order to proceed with Criminal
Enforcement? If available, breakdowns such as attorney fee, storage fee and others (say,
bond or security), where appropriate, is appreciated. Please distinguish between private
prosecution (attorney) and public prosecution (public prosecutor).

Average cost per target is at about US$55,000 broken down as follows:

USS$ 10,000 - professional fees for raid action

USS 2,000 - average disbursement for raid action

USS 7,000 - professional fees and minimal disbursements for filing a complaint before the local
prosecutor's office

USS 25,000 - professional fees for court criminal action spread in 5 years;

USS 1,000/year - average disbursements for storage fees although requesting for a motion for
destruction of counterfeits is available.

*Additional costs may be incurred for professional fees if the opposing counsel resorts to
dilatory tactics and files numerous pleadings.

**Once the case reaches the courts, per the public prosecutors' practice in IP cases, the case is
left to the private prosecutor. The public prosecutor acts in a supervisory capacity but he/she
will not usually actively pursue the case without cooperation of the private complainant and its

private prosecutor.

Are there any areas/industries where IP Criminal Enforcement is particularly common in your
jurisdiction (e.g. apparel or spare parts)? Please use % if possible.

Apparel - 50%

Cosmetics - 15%

Food products/pharmaceutical products - 15%

Motorcycle/auto parts and accessories - 10%

Others - books, DVDs - 10%
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Russia

Q&A

Q1 Is Criminal Enforcement available in your jurisdiction for:

Al (a) Patents Yes
(b) Utility Models Yes
(c) Industrial Designs Yes
(d) Trademarks Yes
(e) Copyrights Yes
(f) Other Rights Trade Secrets

Q2 What Remedies are available in your jurisdiction for Criminal Enforcement?

A2 The remedies are senentence, compulsory works, compulsory labor, corrective labor, and
penalty. The type of punishment is decided by the judge based on case circumstance.

Q3 To which agency can an IP owner submit complaints regarding IP infringement?

A3 (a)Police Authorities Yes
(b)Prosecutor Offices Yes
(c)Criminal Courts No
(d)Other Federal Antimonopoly Service, Federal Customs Service, Rospatent (Trademark
Office)

Q4 Can a Licensee submit complaints on behalf of the licensor (IP Owner) ? Are there any
requirements for doing so?

A4 Yes, if the right is based on the exclusive license. If the license is not exclusive, but IP owner
gave the PoA to licensee - it is also possible. (art. 1229 Civil Code).

Q5 According to relevant laws, who can prosecute a criminal action against an IPR infringer?

A5 According to Russian criminal procedure code, the prosecutor, investigator, body of inquiry and
the judge are entitled to file criminal action.

Q6 If an IP Owner can file a criminal action and prosecute an infringer as well as a prosecutor,
can a Licensee file a Criminal action on behalf of the licensor (IP Owner) ? Are there any
requirements for doing so?

A6 IP Owner can't do it by himself.

Q7 Can authorities (including administrative, judicial, and any others where applicable) file a
Criminal action on ex officio basis? If so, please indicate the name(s) of such authorities.

A7 No (there should always be a complaint and other set of documents from the injured party -

rights holder). Ex officio is possible in other Criminal cases which might indirectly involve IP

(for example - fake alcohol based on lack of excise label).
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Does the investigating (e.g. Police, etc) and prosecuting authorities have any specialized
body in dealing with IP, including anti-piracy?
No. Just general economic departments that are entitled to deal with IP. But this is not their

only specialty.

Is there in your jurisdiction any Court with specialization in IP (or that had IP among its
specialization) that also handles Criminal enforcement? Otherwise, is IP Criminal
enforcement handled by regular Criminal Courts?

It can be handled by regular Criminal courts (general jurisdiction courts) only.

Can an administrative action (e.g. customs action) turn into a criminal action? If so, please
describe the threshold/requirement for the action, such as amount of monetary values of
seized goods, etc.

Yes, two criterias: 1) repeated offence; 2) significant damage (over RUB 1,5 million- approx.
USS 25,000) - (the damage that can be recognized by the court as major, the law is not
specified, the courts when setting should be based on the circumstances of each particular

case).

In case an offender is a juristic person, is the director, manager, or any person responsible for
the operation of such juristic person also liable to the penalty prescribed for such offence?
Would the police normally arrest such person during a raid action?

In accordance to Russian legislation an offender can't be a juristic person (legal entity), it
should necesserily be a physical person. So for infringing action of a legal entity its officials

may be deemed liable if their guilt and intent is proven.

How do the courts in Criminal enforcement deal with evidence? Do the Parties have the
burden of assisting authorities (e.g. public prosecutor, police) in producing them?

The Court can take both an active and passive role in collecting evidence. That is, the parties
shall present evidence to the Court; also, the Court using its own discretion may order the
parties or any third parties to submit additional evidence, as needed. The parties/authorities
have the burden to provide evidence as per the court's order. We need to help police -
calculation of damage size, sometimes arranging for transportation and storage of seized

goods, expertise, position presentation before courts, helping with papers on the case etc.

What is the minimum and maximum sentence provided?

According to Russian Criminal Code, for illegal use of an invention, utility model or industrial
design the minimum sentence is 6 months; the maximum is 6 years or compulsory works for a
term of up to 480 hours, or compulsory labor up to 2 - 5 years; For plagiarism the minimum
sentence is 6 months; the maximum is 2 years; also can be imputed compulsory works up to
480 hours, compalsoury labor for up to 2 years; corrective labor up to 2 years. lllegal use of a
trademark, service mark, an appellation of origin or similar designations for homogeneous

goods can be charged by correctional labor for up to two years or community service for a
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period of up to two years, or imprisonment for up to two years; the same crime committed by

an organized group community service for up to 5 years, or imprisonment for up to 6 years.

What is the average imprisonment time issued during criminal enforcement? (If possible,
generate this average based on 10+ cases)

The average imprisonment term is approximately 1-2 years. This is generated from random
decisions granted by the Russian Supreme Court, General jurisdiction courts in the year
2010-2015. Out of 25 decisions imposing imprisonment, there are 8 cases for which the
imprisonment term is 2 years. While, the number of decisions imposing the imprisonment
term from 2 years to 3 years is three. The number of decisions with imprisonment term of 6
month is seven and 2 decisions with imposition compulsory community service for 400 hours;

five decision suspended sentence from 1 to 3 years.

What is the minimum and maximum penalty provided?

Illegal use of an invention, utility model or industrial design shall be punished by a fine of up to
two hundred thousand rubles (USS 3,000) or the salary or other income for a period of
eighteen months; The same acts committed by a group of persons by prior agreement or an
organized group shall be punished by a fine of one hundred thousand (USS$ 1500) to three
hundred thousand rubles (USS 4600) or the salary or other income for a period of one to two
years. Plagiarism - if this act caused large-scale damage to the author or other right holder -
this crime wil be punishable by a fine up to two hundred thousand rubles (US$ 3,000) or the
salary or other income for a period of eighteen months. lllegal use of a trademark, service
mark, an appellation of origin or similar designations for homogeneous goods, if the act is
committed repeatedly or caused major damage - shall be punished by a fine of one hundred
thousand to three hundred thousand rubles or the salary or other income for a period of up to
two years; committed by a group of persons by prior conspiracy - shall be punished by a fine of
two hundred thousand to four hundred thousand rubles USS$ 6150) or the salary or other
income for a period of eighteen months to three years;organized group - shall be punished by a
fine of five hundred thousand (USS 7600) to one million rubles (USS$ 16100) or the salary or

other income for a period of three to five years.

What is the average of the amount of issued penalties in criminal Enforcement? (If possible,
generate this average based on 10+ cases)

The statistics are not available. In most criminal cases with the requerement of penalties Court
reffered it into civil legal proceedings. In the trademark cases considered in criminal

proceeding, the average fine penalty is lower than RUB 50,000 (approx. USS$ 750).

Is it possible to obtain Search or Seizure warrant as a preliminary proceeding? Who will issue
such warrant?

Yes. According to Article 182 of the Criminal Procedure Code, Search is based on the
investigator's decision; the search in the private living house/premises is based on a judicial

decision. The Court is the only authority allowed to grant a search warrant either on its own
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discretion or upon an application filed by the Police. It is also provided in Section 69 that the
search warrant can be directed for the purposes of seizing goods to be used as evidence for
the sake of an inquiry, a preliminary hearing or even a trial, or the articles whose possession
constitute an offence, or which has been obtained by unlawful means or which is reasonably
suspected to have been used or intended to be used for committing an offence (e.g.
infringement of a mark). Such process is not available for the rights holder. Only for

law-enforcement bodies who have the responsibility and authority prescribed by law.

What is the average time that a criminal enforcement case lasts from the seizure/raid action
to a final decision in first instance? (If possible, generate this average based on 10+ cases)
The minimal time is 6 months if the act is committed repeatedly or caused major damage and
it can go up to 1,5 years if committed by an organized group. Also, it depends on venue of
proceedings. Exact timing depends on the case circumstance and behaviour of convicted
persons. Timing terms may be suspended by authorities for various reasons. An average

timeframe for a simple criminal TM infringement case could be about 1 year.

What is the average time that a criminal enforcement case lasts from the seizure/raid action
to a final and non-appealable decision, including appeals? (If possible, generate this average
based on 10+ cases)

This can take up to 3 years. On average 1.5 to 2 years.

What are the penalties against repeating offenders? Are they higher than the penalties
which are imposed on first time offenders? If so, please provide details
The penalties against repeating offenders (can be found in Russian Criminal Code) are higher

and judged by criminal litigation, not civil. (Please, see Qs 14, 15).

Are fines and imprisonments based on the activity of the arrested counterfeiter (e.g. retailer,
wholesaler, manufacturer, importer, exporter)? Or other factors such as the health risk
factors resulting from the infringing goods (e.g hazardous substances etc), the volume of
seized goods, or the value of seized goods?

Yes.

What is the reduction anyone is likely to receive on a sentence in a criminal matter for
entering a plea of guilty? Please use % if possible

According to the Criminal Code (Article 61) the mitigating circumstances are recognized:

the commission of the first offense of minor or moderate severity due to accidental
coincidence of circumstances; minority of the guilt; commission of a crime due to a confluence
of difficult life circumstances or on motive of compassion; commission of a crime as a result of
physical or mental coercion or by virtue of material, service or other dependence; commission
of a crime in violation of the conditions of the legitimacy of necessary defense, detention of
persons who committed the crime, extreme need, justified risk, superior orders;(...)

In imposing sentence, may be taken into account as mitigating circumstances not provided for
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by part one of this article.

If available, please provide us with a completion and conviction rate (in the absence of
precise statistics, we invite you to present us with your best estimate indicating that it is an
estimate).

In criminal cases, the rate of conviction is approx. 60-70%.

What is the average cost that an IP owner has to incur in order to proceed with Criminal
Enforcement? If available, breakdowns such as attorney fee, storage fee and others (say,
bond or security), where appropriate, is appreciated. Please distinguish between private
prosecution (attorney) and public prosecution (public prosecutor).

Attorney fees can vary from case to case depending on representing attorneys and firm, etc,
however, according to our experience an average fee would be approx. of USS$ 20,000

(minmum of Attorney's work) - USS$ 90,000.

Are there any areas/industries where IP Criminal Enforcement is particularly common in your
jurisdiction (e.g. apparel or spare parts)? Please use % if possible.
The most common areas are alcohol 50%, drugs 40%, tobacco 20%, auto spare parts 60%,

software 40-85%, perfumery 25% , fashion 30%, household chemicals 30-40%, food 25%.
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Q1
Al

Q2
A2

Is Criminal Enforcement available in your jurisdiction for:

(a) Patents Yes

The Law of Patents, Layout Designs of Integrated Circuits, Plant Varieties and Industrial Designs
No. M/27 of 29/5/1425H ('Patent law'), allows for criminal enforcement with some procedural
conditions. Such conditions relate to the authority responsible for identifying the criminal
elements of the infringing act. The Law gives the Patent Dispute Committee the authority to
identify the criminal elements of any alleged infringement. Therefore, the Patent law
authorises Patent Dispute Committee to hear criminal cases during which it assesses the
criminal elements. If the Committee believes that the violation requires punishment and is of
criminal nature, the case shall be referred to Court to open criminal proceedings. The initiation
of a criminal action in Patent cases therefore depends on recommendations of Committee, and
cannot be brought directly by the right holder.

(b) Utility Models No

Utility Model protection is not available in Saudi Arabia. There is however a proposal to include
this through an amendment to the Patent Law.

(c) Industrial Designs Yes

Protection of Industrial Designs, is the same as the protection provided to Patents as in 1(a)
above.

(d) Trademarks Yes

The Law of Trademarks allows for Criminal enforcement. In practice, cases are filed with the
Anti Commercial Fraud Department (ACFD) of Ministry of Commerce and Investment. The
Police can attend the raids and seizures. No criminal court proceedings are held. Fines and
penalties are imposed by the ACFD.

(e) Copyrights Yes

The Copyright Law allows for criminal enforcement with some procedural conditions. Such
conditions relate to the authority responsible for identifying the criminal elements of the
infringing act. The Law gives the Copyright Committee the authority to identify the criminal
elements of any alleged infringement. Therefore, the Copyright law authorises the Copyright
Committee to hear criminal cases during which it assesses the criminal elements. If the
Committee believes that the violation requires punishment and is of criminal nature, the case
shall be referred to Court to open criminal proceedings. The initiation of a criminal action in
copyright cases therefore depends on recommendations of the Committee, and cannot be
brought directly by the right holder.

(f) Other Rights Other actions relating to unfair competition or trade secrets give rights to civil

actions to recover damages. No criminal enforcement is available for such actions.

What Remedies are available in your jurisdiction for Criminal Enforcement?

Remedies in criminal enforcement include fines and imprisonments.
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Q3
A3

Qa4

A4

Q5
A5

Q6

A6

Q7

A7

Q8

A8

Q9

A9

Q10

To which agency can an IP owner submit complaints regarding IP infringement?
(a)Police Authorities - (b)Prosecutor Offices - (c)Criminal Courts -

(d)Other

Trademark Infringement cases: ACFD

Patent and Design Infringement cases: The Patent Dispute Committee

Copyright infringement cases: The Copyrights Committee

Can a Licensee submit complaints on behalf of the licensor (IP Owner) ? Are there any
requirements for doing so?

Yes, but license should be recorded with concerned IP office, although it is not a mandatory
requirement in theory. However, if the licensee has a valid Power of Attorney, to enforce the

Licensor's IP, this should be sufficient to file criminal complaints.

According to relevant laws, who can prosecute a criminal action against an IPR infringer?

Please refer to Al

If an IP Owner can file a criminal action and prosecute an infringer as well as a prosecutor,
can a Licensee file a Criminal action on behalf of the licensor (IP Owner) ? Are there any
requirements for doing so?

Same as A4.

Can authorities (including administrative, judicial, and any others where applicable) file a
Criminal action on ex officio basis? If so, please indicate the name(s) of such authorities.

In Trademarks, the ACFD, which is an administrative authority, can work with the police and
does act as a criminal enforcement authority.

In Patents, Designs, and Copyrights, the relevant committees can refer the case to Court on
their own. The relevant Committees are, Copyright Committee, Patent Dispute Committee (for

patent and designs).

Does the investigating (e.g. Police, etc) and prosecuting authorities have any specialized
body in dealing with IP, including anti-piracy?
Public prosecutors conduct investigation in criminal cases. There is no specialized body as such

for IP.

Is there in your jurisdiction any Court with specialization in IP (or that had IP among its
specialization) that also handles Criminal enforcement? Otherwise, is IP Criminal
enforcement handled by regular Criminal Courts?

Regular criminal courts handle criminal cases. No special IP courts.

Can an administrative action (e.g. customs action) turn into a criminal action? If so, please

describe the threshold/requirement for the action, such as amount of monetary values of
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A10

Qi1

Al1l

Qi2

Al12

Q13
Al13

Qi4

Al4

Q15
A15

Q16

seized goods, etc.
Yes, administrative action can turn into criminal action if enforcement agency or Committee to
which case is forwarded believes that violations calls for punishment.There is no threshhold

defined for such procedure.

In case an offender is a juristic person, is the director, manager, or any person responsible for
the operation of such juristic person also liable to the penalty prescribed for such offence?
Would the police normally arrest such person during a raid action?

The officer incharge will be arrested in such case.

How do the courts in Criminal enforcement deal with evidence? Do the Parties have the
burden of assisting authorities (e.g. public prosecutor, police) in producing them?

In a criminal case initiated by right holder, before the relevant committee or agency, the
evidence should be submitted by complainant. The court however will give more weightage to
investigation report of concerned agency when transferred to the court. When the criminal
case is initiated by the enforcement agency or concerned Committee, the right holder is

usually not considered as a party to case.

What is the minimum and maximum sentence provided?
Patent and Design Law: Does not provide term of imprisonment.
Trademark Law: provides for a minimum imprisonment of 1 month, and maximum of 3 years.

Copyright Law: provides for maximum imprisonment of 6 months.

What is the average imprisonment time issued during criminal enforcement? (If possible,
generate this average based on 10+ cases)

As mentioned above, Criminal cases in IP are not very common in Saudi Arabia. In practice, we
have not experienced imprisonment of more than 3 months. However as mentioned in the
opening email, the GCC TM Law has recently come into practice in the country. This may have
impact on the practice going forward.

We have come across a few cases where the judge orders a fine and imprisonment but
imprisonment has been suspended. This mainly depends on case by case basis and on the

discretionary power of the judge.

What is the minimum and maximum penalty provided?

Patents and Design Law: Fines of maximum SAR100,000 (approx.US$27,300) which will be
doubled in case of repetition of offence.

Trademark Law: provides for fines of a minimum of SAR5,000 (approx. US$1,370) and a
maximum SAR1,000,000, (approx.US$273,000).

Copyright Law: Fines of maximum SAR250,000, (approx.US$68,200) which will be doubled in

case of repetition of offence.

What is the average of the amount of issued penalties in criminal Enforcement? (If possible,
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Al6

Q17

Al17

Q18

Al18

Q19

A19

Q20

A20

Q21

A21

Q22

A22

Q23

A23

generate this average based on 10+ cases)

As we mentioned, Criminal cases in IP are not common in Saudi Arabia, and in fact very rare. In
practice, we have experienced fines ranging from SAR50000 (approx. US$1,370) to SAR200,000
(approx. US$54,500). However as mentioned in the opening email, the GCC TM Law has
recently come into practice in the country. This may have impact on the practice going

forward.

Is it possible to obtain Search or Seizure warrant as a preliminary proceeding? Who will issue
such warrant?

Court has power to issue warrants, but it is very unlikely that Saudi court will issue such
warrants. In Trademark Matters, the ACFD with the help of the police can enter property and

search premises.

What is the average time that a criminal enforcement case lasts from the seizure/raid action
to a final decision in first instance? (If possible, generate this average based on 10+ cases)

14-18 months.

What is the average time that a criminal enforcement case lasts from the seizure/raid action
to a final and non-appealable decision, including appeals? (If possible, generate this average
based on 10+ cases)

18-28 months.

What are the penalties against repeating offenders? Are they higher than the penalties
which are imposed on first time offenders? If so, please provide details

In theory, penalties are doubled for repeating offenders.

Are fines and imprisonments based on the activity of the arrested counterfeiter (e.g. retailer,
wholesaler, manufacturer, importer, exporter)? Or other factors such as the health risk
factors resulting from the infringing goods (e.g hazardous substances etc), the volume of
seized goods, or the value of seized goods?

It is sole discretion of the Judge, however, the extent of damage to right holder will be
considered as an important factor. Infringement related to health products may be viewed

seriously by Saudi courts.

What is the reduction anyone is likely to receive on a sentence in a criminal matter for
entering a plea of guilty? Please use % if possible
The Judge has discretion in reduction of sentence. IP cases of criminal nature are very rare in

Saudi Arabia, and with the lack of available statistics, it is difficult to provide percentage.

If available, please provide us with a completion and conviction rate (in the absence of
precise statistics, we invite you to present us with your best estimate indicating that it is an
estimate).

Unfortunately, in Saudi Arabia there are no statistics available for any type of criminal cases. IP
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Q24

A24

Q25

A25

cases are very rare. Statistics are not available.

What is the average cost that an IP owner has to incur in order to proceed with Criminal
Enforcement? If available, breakdowns such as attorney fee, storage fee and others (say,
bond or security), where appropriate, is appreciated. Please distinguish between private
prosecution (attorney) and public prosecution (public prosecutor).

There is no court fee in Saudi Arabia. Attorney fee may range between US$15,000 to

USS$25,000. Storage fees do not apply.

Are there any areas/industries where IP Criminal Enforcement is particularly common in your
jurisdiction (e.g. apparel or spare parts)? Please use % if possible.

IP Criminal enforcement is in general not common in Saudi Arabia.
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Mt EEREAR (51)

M EDRX 5 2011 2012 2013 2014 2015 Total
¥35F 16 1% 13 4% 12 4% 314 12 4% 84
SRR (H2%BH) 0 fF*
TEER (5355) 0 fF*
R 3,511 1% | 4,144 1% | 4,198 1% | 4,150 1% | 3,688 44 | 19,691 1+
=1FiE 1,214 4% | 1,181 4| 1,002/ | 8941F| 8544F| 5,145
Z DAt 11+ 4 1+ 2 1 2 1F 31F 12 1%

N5t 4,742 1% | 5,342 1% | 5,214 1% | 5,077 14 | 4,557 14 | 24,932 #F
MEFFCEEND.
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Is Criminal Enforcement available in your jurisdiction for:

(a) Patents Yes

(b) Utility Models Yes

(c) Industrial Designs Yes

(d) Trademarks Yes

(e) Copyrights Yes

(f) Other Rights Trade Secret, Passing-off, and the other offence related to trade under the

Penal Code.

What Remedies are available in your jurisdiction for Criminal Enforcement?
The remedies are forfeiture and seizure of counterfeit goods and their subsequent destruction

as per the Central Intellectual Property and International Trade Court ("IP Court")'s order.

To which agency can an IP owner submit complaints regarding IP infringement?
(a)Police Authorities Yes

(b)Prosecutor Offices No

(c)Criminal Courts No

(d)Other None

Can a Licensee submit complaints on behalf of the licensor (IP Owner) ? Are there any
requirements for doing so?

Yes. The licensee can start a criminal action if the authority is provided by a Power of Attorney
issued by the licensor and, for a registered trademark and patent, a license agreement shall

also be recorded with the Department of Intellectual Property.

According to relevant laws, who can prosecute a criminal action against an IPR infringer?
The Public Prosecutor has the right. There is no corresponding law or regulation. In practice,

however, the IP owners and the Police Authorities are entitled to file criminal action.

If an IP Owner can file a criminal action and prosecute an infringer as well as a prosecutor,
can a Licensee file a Criminal action on behalf of the licensor (IP Owner) ? Are there any
requirements for doing so?

Yes (Recordation of license agreement at Department of IP, in accordance with Section 41 of

Patent Act and Section 68 of Trademark Act, is required).
Can authorities (including administrative, judicial, and any others where applicable) file a

Criminal action on ex officio basis? If so, please indicate the name(s) of such authorities.

Yes (Police Authorities).
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All

Does the investigating (e.g. Police, etc) and prosecuting authorities have any specialized
body in dealing with IP, including anti-piracy?

Yes. The specialized bodies are the Economic Crime Suppression Division (Police) the
Department of Special Investigation (a governmental agency of the Ministry of Justice) the
Customs (Ministry of Finance) and to some extend the Food & Drug Administration (Ministry of

Public Health).

Is there in your jurisdiction any Court with specialization in IP (or that had IP among its
specialization) that also handles Criminal enforcement? Otherwise, is IP Criminal
enforcement handled by regular Criminal Courts?

In Thailand, the IP Court has nationwide and exclusive jurisdiction covering criminal cases

referring to intellectual property and international trade.

Can an administrative action (e.g. customs action) turn into a criminal action? If so, please
describe the threshold/requirement for the action, such as amount of monetary values of
seized goods, etc.

Yes (no clear criteria or requirement is prescribed).

In case an offender is a juristic person, is the director, manager, or any person responsible for
the operation of such juristic person also liable to the penalty prescribed for such offence?
Would the police normally arrest such person during a raid action?

In the event that the offender is a juristic person, the director, manager, or any person
responsible for the operation of such jurisdiction shall also be liable. For trademark related
offences, the liability occurs if the offence is committed by an order, act, failure to give an
order or failure to act as required by their duties as a director, manager or any person
responsible for the operation of such juristic person (Section 114 of the Trademark Act B.E.
2534 (as amended by the Trademark Act (No.2) B.E. 2543 and the Trademark Act (No.3) B.E.
2559)). Regarding copyright related offences, such person shall be liable as joint offender with
the juristic person unless they can prove that the juristic person has committed the offence
without their knowledge or consent (Section 74 of the Copyright Act B.E. 2537 (as amended by
the Copyright Acts (No.2 and No.3) B.E. 2558). As for patent related offenses, it is provided in
Section 88 of the Patent Act B.E. 2522 (as amended by the Patent Act (No.2) B.E. 2535 and the
Patent Act (No.3) B.E. 2542) that the persons in charge or representatives of the juristic person,
except those who can prove that such offense was committed without their knowledge or
consent, shall also be liable. This principle is also applicable in trade secret related offences. In
Section 36 of the Trade Secret Act B.E. 2545 (as amended by the Trade Secret Act (No.2) B.E.
2558), it is provided that if the offence is committed through the instruction, act,
non-instruction or omission that is the duty of the director, manager, or any person
responsible for the management of the legal entity, such person shall be subject to the liability

prescribed for such offence.
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How do the courts in Criminal enforcement deal with evidence? Do the Parties have the
burden of assisting authorities (e.g. public prosecutor, police) in producing them?

The Court can take both an active and passive role in collecting evidence. That is, the parties
shall present evidence to the Court; also, the Court using its own discretion may order the
parties or any third parties to submit additional evidence, as needed. The parties/authorities

have the burden to provide evidence as per the court's order.

What is the minimum and maximum sentence provided?

According to the Patent Act B.E. 2522 (as amended by the Patent Act (No.2) B.E. 2535 and the
Patent Act (No.3) B.E. 2542) and also the Trade Secret Act B.E. 2545 (as amended by the Trade
Secret Act (No.2) B.E. 2558), the maximum imprisonment sentence is 2 years. In the Trademark
Act B.E. 2534 (as amended by the Trademark Act (No.2) B.E. 2543 and the Trademark Act
(No.3) B.E. 2559) and the Copyright act B.E. 2537 (as amended by the Copyright Acts (No.2 and
No.3) B.E. 2558), the maximum sentence is 4 years. The minimum sentence for the
infringement is stipulated only in Section 70 and 70/1 of the Copyright Act B.E. 2537 (as
amended by the Copyright Act (No.2 and No.3) B.E. 2558), which is 3 months. No minimum

imprisonment sentence is stipulated for the infringement against other laws.

What is the average imprisonment time issued during criminal enforcement? (If possible,
generate this average based on 10+ cases)

The average imprisonment term is less than 6 months. This is generated from random

decisions granted by the IP Court in the year 2013-2015. Out of 26 decisions imposing
imprisonment, there are 15 cases for which the imprisonment term is less than 6 months.
While, the number of decisions imposing the imprisonment term from 6 months to 1 year is six.
The number of decisions with imprisonment term of 1-2 years is four and for the term of 2-3
years is one. Please note that the statistic provided are the actual punishments with no stay of
execution.

Suspension of sentence is applied on case by case, and fully depends on consideration of the

judge.

What is the minimum and maximum penalty provided?

In the Patent Act B.E. 2522 (as amended by the Patent Act (No.2) B.E. 2535 and the Patent Act
(No.3) B.E. 2542), the maximum fine is THB 400,000 (approx. US$11,290). This is the same for
the maximum fine provided in the Trademark Act B.E. 2534 (as amended by the Trademark Act
(No.2) B.E. 2543 and the Trademark Act (No.3) B.E. 2559). In the Copyright Act B.E. 2537 (as
amended by the Copyright Acts (No.2 and No.3) B.E. 2558), the maximum fine is THB 800,000
(approx. US$22,570). While in the Trade Secret Act B.E. 2545 (as amended by the Trade Secret
Act (No.2) B.E. 2558), the maximum fine is THB 200,000 (approx. USS$5,620). Same as the
imprisonment sentence, the minimum fine is provided only for the copyright infringement,
which is THB 10,000 (approx. US$285). This is according to Section 70 and 70/1 of the act. No

minimum fine is stipulated in the other laws.
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What is the average of the amount of issued penalties in criminal Enforcement? (If possible,
generate this average based on 10+ cases)

The statistic is not available. In the trademark cases, the average fine penalty is lower than THB
10,000 (approx. USS300) due to two main factors:

(i) the volume of seized goods is generally low (a few dozen) and

(ii) the defendant normally pleads guilty so the Court will reduce the penalty by half according

to Thai legislation and Court's practice.

Is it possible to obtain Search or Seizure warrant as a preliminary proceeding? Who will issue
such warrant?

Yes. According to Sections 59 and 69 of the Criminal Procedure Code, the Court is the only
authority allowed to grant a search warrant either on its own discretion or upon an ap plication
filed by the Police. It is also provided in Section 69 that the search warrant can be directed for
the purposes of seizing goods to be used as evidence for the sake of an inquiry, a preliminary
hearing or even a trial, or the articles whose possession constitute an offence, or which has
been obtained by unlawful means or which is reasonably suspected to have been used or

intended to be used for committing an offence (e.g. infringement of a mark).

What is the average time that a criminal enforcement case lasts from the seizure/raid action
to a final decision in first instance? (If possible, generate this average based on 10+ cases)
The approximate time is 8 months if the defendant pleads guilty, and it can go up to 2 years if

the defendant pleads not guilty.

What is the average time that a criminal enforcement case lasts from the seizure/raid action
to a final and non-appealable decision, including appeals? (If possible, generate this average
based on 10+ cases)

The time could be up to 4-5 years.

What are the penalties against repeating offenders? Are they higher than the penalties
which are imposed on first time offenders? If so, please provide details

The penalties against repeating offenders are available in the Copyright Act B.E. 2537 (as
amended by the Copyright Acts (No.2 and No.3) B.E. 2558) and the Trademark Act B.E. 2534
(as amended by the Trademark Act (No.2) B.E. 2543 and the Trademark Act (No.3) B.E. 2559).
That is, the penalty shall be doubled against a repeating offender if the offence is repeated
within five years from the date of passing the punishment for another offence under the same

act (Section 73 of the Copyright Act and Section 113 of the Trademark Act).

Are fines and imprisonments based on the activity of the arrested counterfeiter (e.g. retailer,
wholesaler, manufacturer, importer, exporter)? Or other factors such as the health risk
factors resulting from the infringing goods (e.g hazardous substances etc), the volume of
seized goods, or the value of seized goods?

The Court's discretion on level of fines and imprisonments depends on several factors. Those
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can be seperated to factors relating to the activity i.e. seriousness of the activity and factors
relating to the background history of the offender. In IP cases, the Court emphasizes the
degree of guilt when rendering decisions. The maximum level of penalty depends on each type
of infringement as specified in the laws. For example, the imitation of trademarks would have
lower penalty than the counterfeit. Therefore, the Court would have sole discretion to impose
the penalty allowed by the laws. Regarding repeated infringement, double penalty shall be
imposed only in the cases of copyright and trademark, as stipulated in Section 73 of the
Copyright Act B.E. 2537 (as amended by the Copyright Acts (No.2 and No.3) B.E. 2558) and
Section 113 of the Trademark Act B.E. 2534 (as amended by the Trademark Act (No.2) B.E.
2543 and the Trademark Act (No.3) B.E. 2559). Apart from the aforementioned, no clear

relation between the activities and level of penalty is provided.

What is the reduction anyone is likely to receive on a sentence in a criminal matter for
entering a plea of guilty? Please use % if possible

According to the Penal Code, Section 78, the extenuating circumstances leading to a sentence
reduction include: the lack of intelligence, serious distress, previous good conduct, the
repentance and efforts made by the offender to minimize the injurious consequence of the
offence, voluntary surrender to an official, providing information to the Court for the benefit
of the trial, or other circumstances which the Court considers to be of similar nature. This
practice applies to IP criminal cases as well. Normally when the defendant pleads guilty, the

court will reduce the sentence by 50%.

If available, please provide us with a completion and conviction rate (in the absence of
precise statistics, we invite you to present us with your best estimate indicating that it is an
estimate).

In criminal cases, the conviction rate is approx. 80-90%. This is because in most of the cases,

the defendants plead guilty.

What is the average cost that an IP owner has to incur in order to proceed with Criminal
Enforcement? If available, breakdowns such as attorney fee, storage fee and others (say,
bond or security), where appropriate, is appreciated. Please distinguish between private
prosecution (attorney) and public prosecution (public prosecutor).

There are no fees for cases handled by a public prosecutor, while attorney fees can vary from
case to case depending on representing attorneys and firm, etc, however, from the experience
of the attorney responding to this inquiry, an average fee would be in the region of

US$15,000.-.

Are there any areas/industries where IP Criminal Enforcement is particularly common in your
jurisdiction (e.g. apparel or spare parts)? Please use % if possible.

The common areas are fashion, accessories, spare parts and pirated CDs.
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Q&A
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Is Criminal Enforcement available in your jurisdiction for:
(a) Patents No

(b) Utility Models Not Available

(c) Industrial Designs No

(d) Trademarks Yes

(e) Copyrights Yes

(f) Other Rights Trade Secret, Passing-off

What Remedies are available in your jurisdiction for Criminal Enforcement?

Forfeiture, fines, imprisonment, Restitution: see examples of United States v. Chen, Case No.
1:14-mj-06053, United States v. Williams, 2008 WL 731993 (11th Cir. Mar. 20, 2008), U.S. v.
Bazzi et al., case number 1:07-cr-0021 (2014)

To which agency can an IP owner submit complaints regarding IP infringement?

(a)Police Authorities No. The police may act at the request of the prosecutor to arrest or
enforce a seizure action, but the decision to proceed is made by the prosecutor, Based on a
court order.

(b)Prosecutor Offices Yes

(c)Criminal Courts No. The prosecutor must initiate the criminal case. In serious cases, the
prosecutor may impanel a grand jury to determine whether to bring criminal charges against a
potential defendant, particularly for serious felony cases.

(d)Other None

Can a Licensee submit complaints on behalf of the licensor (IP Owner) ? Are there any
requirements for doing so?

A victim of an intellectual property crime, whether it is the owner or a licensee, may report the
crime to the IPR unit of the FBI; the National Intellectual Property Rights Coordination Center,
also known as the "IPR center"; or the "IC3"; while the federal prosecutor ultimately decides to
whether to initiate enforcement under the criminal statute, any person (owner, licensee,
victim), can report the intellectual property crime. For an ex parte seizure, the licensee or
other party may go to the court for relief, but the enforcement will be carried out by the

government officials.

According to relevant laws, who can prosecute a criminal action against an IPR infringer?
The Prosecutor and The Public Administrative Agency.

A criminal action can be filed against an IPR infringer by the prosecutor or public
administrative agency. This is a general concept under US law with respect to the right of US
attorneys to prosecute crimes based on complaints received from IP owner, victim, etc.

However, as pointed out in the US Attorney Manual (USAM 9-27.230), the prosecutor has
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discretion as to whether to pursue the charge, and how aggressively to pursue.

If an IP Owner can file a criminal action and prosecute an infringer as well as a prosecutor,
can a Licensee file a Criminal action on behalf of the licensor (IP Owner) ? Are there any
requirements for doing so?

The complaint can be filed by an IP owner or licensee. However, the final decision to prosecute
is made by the prosecutor (government) based on a variety of factors. See, e.g., U.S. Attorneys’

Manual § 9-27.220.

Can authorities (including administrative, judicial, and any others where applicable) file a
Criminal action on ex officio basis? If so, please indicate the name(s) of such authorities.

Yes. The federal prosecutor has the discretion to decide whether to pursue charges intellectual
property criminal case. More specifically, for economic espionage cases under 18 USC 1831,

the assistant attorney general for the national security division must approve the filing charges.

See also Public Law number 110 — 403 sections 205, 26, 401, 402 and 404 (2008).

Does the investigating (e.g. Police, etc) and prosecuting authorities have any specialized body
in dealing with IP, including anti-piracy?

Yes. The FBI (Federal Bureau of Investigation) has a White-Collar Crime division and an
Intellectual Property Task Force, and coordinates with the National Intellectual Property Rights
Coordination Center (NIPRCC). NIPRCC works with the FBI, as well as the agencies of other
countries on anti-— piracy efforts. These organizations partner with local law enforcement
agencies, such as those in Los Angeles (Los Angeles Police Department), where piracy might be
occurring, and nongovernmental organizations such as the Business Software Alliance and the
Recording Industry Association of America, as well as the Motion Picture Association of

America.

Is there in your jurisdiction any Court with specialization in IP (or that had IP among its
specialization) that also handles Criminal enforcement? Otherwise, is IP Criminal
enforcement handled by regular Criminal Courts?

Generally speaking, IP criminal matters are handled in the District Court of relevant jurisdiction,
and they are not handled by a special IP court. Although the Court of Appeals for the Federal
Circuit exists for appeal of IP matters governed by civil proceedings, it has no jurisdiction, and
the criminal cases are handled in the regular circuit court of appeal for the District Court for the

trial occurs.

Can an administrative action (e.g. customs action) turn into a criminal action? If so, please
describe the threshold/requirement for the action, such as amount of monetary values of
seized goods, etc.

Yes. It is possible for an administrative proceeding to result in a criminal action in certain
circumstances. However, there are due process limits on such occurrences, because there are

different rules for discovery of evidence and administrative proceedings in criminal
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proceedings. For example, the evidence that is uncovered in an investigation that is
administrative in nature cannot necessarily be used for criminal proceedings, because there is
a different administrative burden to obtain a search warrant for administrative matters and
criminal matters. However, there are circumstances where evidence discovered during the
administrative proceeding, or statement by the defendant, may result in a criminal
investigation, which may turn into a criminal action. Similarly, if there is a civil proceeding that
is ongoing, such as a civil trademark infringement or copyright infringement proceeding, and
evidence is discovered during that proceeding, a criminal investigation may result. When this
happens, the proceedings will typically not be handled in parallel. Typically, the criminal

proceeding goes first, followed by the civil or administrative proceeding.

In case an offender is a juristic person, is the director, manager, or any person responsible for
the operation of such juristic person also liable to the penalty prescribed for such offence?
Would the police normally arrest such person during a raid action?

In the case of the offender being a juristic person, such as a corporation, any individuals within
the corporation may be criminally prosecuted in parallel to the corporation, and thus may be
held liable as individuals, in addition to the fines that are required by the corporation. For
example, a corporation may be fined counterfeit activity, and any individuals within the
corporation that participated in the counterfeit activity may be subject to imprisonment or
fines, as explained above. In a raid, the police may arrest the corporate officers, and in many
cases will conduct the parallel proceedings against the corporate officers individually as well as
the corporation as a juristic entity, so long as the results of the investigation support such a

prosecution.

How do the courts in Criminal enforcement deal with evidence? Do the Parties have the
burden of assisting authorities (e.g. public prosecutor, police) in producing them?

In the US criminal court system, the prosecuting attorney bears the burden of proof beyond a
reasonable doubt for criminal matters. In this regard, the prosecutor may propose to use
evidence that was found during an investigation, and the defendant may object to the evidence,
for example if it was obtained improperly without due process. During the court proceeding,
the parties may be called upon to testify as witnesses. A witness may refuse to testify, and may
plead the Fifth Amendment to the Constitution if testifying would implicate them in a criminal
activity. However, the court may use the process of a subpoena to force a witness to testify, so
long as the Fifth Amendment is not violated. Similarly, the subpoena may be used to force a
party to produce evidence. The prosecuting attorney can ask the judge to issue the subpoena,
and the defendant may oppose the subpoena and make arguments to the judge. However, the
ultimate decisions with the judge, and typically, the judge almost always grants the subpoena,

except where the witness invokes the Fifth Amendment.

What is the minimum and maximum sentence provided?
For copyright infringement under 17 USC 506, the minimum sentence is for a misdemeanor,

which is up to one year imprisonment, and the maximum sentence is for a felony conviction for

159



Qil4

Al4

Q15
Al5

Q16

Al6

repeat offenders, which is up to 10 years imprisonment; For counterfeiting and trademark
violations under 18 USC 2320, there is no specific minimum penalty, but the maximum penalty
is up to 20 years imprisonment for repeat offenders of counterfeiting of nonmilitary goods, 30
years imprisonment for counterfeiting of military goods or drugs, and for cases where there is
serious bodily harm or death, the possibility of life in prison; For trade secret violations under
18 USC 1831, the maximum sentence is 15 years imprisonment and under 18 USC 1832, 10
years imprisonment; For violations of the Digital Millennium copyright act, the maximum
penalty is five years imprisonment the first offender, and 10 years imprisonment for

subsequent offenses.

What is the average imprisonment time issued during criminal enforcement? (If possible,
generate this average based on 10+ cases)

21 months for copyright or trademark infringement, based on 71,000 cases reported in fiscal
year 2015, and 95 cases involving criminal infringement of copyrights and trademarks, with
51.6% of infringement offenders being sentenced to imprisonment; 16 months for
counterfeiting, based on 478 cases in fiscal year 2014, with 78.6% of counterfeiting offenders
being sentenced to imprisonment. Application of suspension is a case by case situation, and

fully depends on consideration of the judge.

What is the minimum and maximum penalty provided?

For copyright infringement under 17 USC 506, the minimum penalty is for a misdemeanor, and
is up to twice the monetary gain or loss, and the maximum penalty is up to $250,000 for a
felony conviction; There is no specific minimum penalty provided, but the maximum penalty is
$2 million for individuals and $5 million for organizations for a first offense, and S5 million for
individuals and $15 million for organizations for repeat offenses; in the case of counterfeit
military drugs, the first time maximum penalty is $5 million for individuals and $15 million for
organizations, with subsequent offenses having a penalty of up to $15 million for individuals
and $30 million for organizations, and in addition, the defendant may have to provide
restitution to the victims of counterfeiting; There is no listed minimum fine, but the maximum
fine under 18 USC 1831 with respect to trade secret violations is $5 million for individuals and
$10 million for organizations, and $250,000 or twice the monetary gain or loss for individuals,
or $5 million for organizations under 18 USC 1832, in addition to forfeiture of the goods and
restitution to any victims; For violations of the Digital Millennium copyright act, the maximum
fine is $500,000 for the first offense, and $1 million for the second offense, or twice the

monetary gain or loss, with no minimum penalty being provided

What is the average of the amount of issued penalties in criminal Enforcement? (If possible,
generate this average based on 10+ cases)

$107,808 for copyright or trademark infringement, based on 71,000 cases reported in fiscal
year 2015, and 95 cases involving criminal infringement of copyrights and trademarks, with

88.4% of penalties being $1mill of less, 55.8% being $120,000 or less.
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Is it possible to obtain Search or Seizure warrant as a preliminary proceeding? Who will issue
such warrant?

Yes, where the government has established "probable cause" under the Fourth Amendment of
the US Constitution, it may apply for a search warrant to the U.S. District Court. The statutory
authority is 18 USC 981 for criminal proceedings, as made applicable to IP crimes by 18 USC
2323; an investigative agency may apply to court a warrant, which will be granted the judge
determines that there is "probable cause". Thus, the judge for a magistrate of that particular
US District Court will issue the warrant. Similarly, victims of trademark or copyright
infringement may privately seek a search warrant as an ex parte seizure order, to be executed
by law enforcement officials, under 15 USC 1116 or 17 USC 503, although the party should
inform US attorney, so that the government can intervene on behalf the private party to

conduct any search and seizure.

What is the average time that a criminal enforcement case lasts from the seizure/raid action
to a final decision in first instance? (If possible, generate this average based on 10+ cases)
Based on 2002 statistics, (the most recent available), 72% are disposed within 1 year (filing to

disposition). The mean was 10.6 months.

What is the average time that a criminal enforcement case lasts from the seizure/raid action
to a final and non-appealable decision, including appeals? (If possible, generate this average
based on 10+ cases)

From the point of seizure to the completion of the trial, as well as appeals, the average time of
a criminal case is roughly 3.5 to 4.0 years. This includes a time from seizure until trial of

roughly 1.5 to 2.0 years, and an appeal process of roughly 2.0 years.

What are the penalties against repeating offenders? Are they higher than the penalties which
are imposed on first time offenders? If so, please provide details

For copyright infringement under 17 USC 506, the minimum sentence is for a misdemeanor, for
repeat offenders is up to 10 years imprisonment; For counterfeiting and trademark violations
under 18 USC 2320, the maximum penalty is up to 20 years imprisonment for repeat offenders
of counterfeiting of nonmilitary goods, 30 years imprisonment for counterfeiting of military
goods or drugs, and for cases where there is serious bodily harm or death, the possibility of life
in prison; For violations of the Digital Millennium copyright act, the maximum penalty is 10
years imprisonment for subsequent offenses. For copyright infringement under 17 USC 506, the
maximum penalty is $5 million for individuals and $15 million for organizations for repeat
offenses; in the case of counterfeit military or drugs, subsequent offenses have a penalty of up
to $15 million for individuals and $30 million for organizations, plus restitution to victims of
counterfeiting; For violations of the Digital Millennium copyright act, the maximum fine is $1
million for the second and subsequent, offense, or twice the monetary gain or loss, with no

minimum penalty being provided.

Are fines and imprisonments based on the activity of the arrested counterfeiter (e.g. retailer,

161



A21

Q22

A22

Q23

A23

Q24

A24

wholesaler, manufacturer, importer, exporter)? Or other factors such as the health risk factors
resulting from the infringing goods (e.g hazardous substances etc), the volume of seized
goods, or the value of seized goods?

Under the US law after US v. Booker, 543 US 220 (2005), the sentencing guidelines provided in
the statute are not mandatory, and the courts must apply statutory factors under 18 USC
3553(a). The statutory factors include the nature and circumstances of the offense, the history
and characteristics of the defendant, as well as public policy needs for the sentence. In the
circumstance of arrested counterfeiters, the courts almost always consider the activity of the
counterfeiter, including the evidence of intentional activity, and any intent to injure or harm
others. Previous conduct of the defendant, including past convictions, are also considered.
These factors have applied in many counterfeiting cases. The amount of damages and the
number of infringing items that were sold may also be considered. The level of sophistication is
also considered as a factor to increase the sentence; thus, the end retailer of counterfeit
T-shirts might obtain a lower sentence than a defendant who is involved in a distribution or
manufacturer level. The sentencing guidelines are very complex, and all of these factors are

taken into account.

What is the reduction anyone is likely to receive on a sentence in a criminal matter for
entering a plea of guilty? Please use % if possible

The amount of reduction is quite variable, and plea-bargaining is very common in federal
criminal cases, particularly in white-collar criminal areas such as counterfeiting, where more
than 90% of cases may result in a plea bargain. There is a lot of variability with respect to the

decrease in the sentence, but usually the decrease is about 35%.

If available, please provide us with a completion and conviction rate (in the absence of
precise statistics, we invite you to present us with your best estimate indicating that it is an
estimate).

Based on 2013 counterfeiting statistics, there were 698 guilty dispositions, 1 not guilty
disposition, 46 dismissals and 13 other dispositions (transfers, less offense pleas, etc.). Based
on 2013 intellectual property violation statistics (trademark, copyright), there were 119 guilty
dispositions, 0 not guilty disposition, 9 dismissals and 5 other dispositions (transfers, less

offense pleas, etc.).

What is the average cost that an IP owner has to incur in order to proceed with Criminal
Enforcement? If available, breakdowns such as attorney fee, storage fee and others (say,
bond or security), where appropriate, is appreciated. Please distinguish between private
prosecution (attorney) and public prosecution (public prosecutor).

There is no cost to IP owner for public prosecution. There is the possibility that the prosecutor
may conduct discovery that involves the IP owner participating as an evidence provider, such
as production of documents and things, or as a witness in a trial. To the extent that the IP
owner participates in this context, their cost would be their own personal time to participate.

Because the IP owner would be called as a witness by the US government most likely, the
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attorneys of the US government would provide support for the IP owner, and thus, the IP

owner would not have to hire their own attorney, typically speaking.

Are there any areas/industries where IP Criminal Enforcement is particularly common in your
jurisdiction (e.g. apparel or spare parts)? Please use % if possible.

The Bureau of customs has indicated that the following industries are the most common ones:
toys, designer tags and labels, computer-related accessories, DVDs, handbags and wallets,
pharmaceutical and beauty products, watches and jewelry, shoes, consumer electronics,
clothing apparel. Clothing apparel is the top based on number of seizures at 28%, whereas

watches and jewelry or the top based on value at 31%.
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Q2
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Q3
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Q4

A4

Q5
A5

Is Criminal Enforcement available in your jurisdiction for:
(a) Patents No

(b) Utility Models No

(c) Industrial Designs No

(d) Trademarks Yes

(e) Copyrights Yes

(f) Other Rights No

What Remedies are available in your jurisdiction for Criminal Enforcement?
The following remedies are available in Vietnam for Criminal enforcement:

- Warning;

- Monetary fine;

- Non-detained re-education;

- Imprisonment for a period or life imprisonment or death;

Depending on the seriousness of the offence, the following additional remedies may be
applied:

- Withdrawal of business license, certificate or professional practicing certificate;

- Prohibition of holding an official position or conducting a business within a certain period
- Confiscation of the facilities used to commit the offence;

- Public rectification

To which agency can an IP owner submit complaints regarding IP infringement?
(a)Police Authorities Yes (b)Prosecutor Offices No (c)Criminal Courts No

(d)Other None

Can a Licensee submit complaints on behalf of the licensor (IP Owner) ? Are there any
requirements for doing so?

Yes, a Licensee can submit complaints on behalf of the licensor (IP Owner) if this matter is
clearly stated in the License Agreement, and this Agreement need be signed by parties and
then recorded by the competent authority, i.e. Vietnam National Office of Intellectual Property
As other alternatives, a Licensee also can do this if he/she is authorized by the Licensor (under

the form of a POA or a letter of authorization)

According to relevant laws, who can prosecute a criminal action against an IPR infringer?
Only the Public Prosecutor has the rights to file criminal lawsuit directly at the court.

The IP owners and the Economic Police (EP) are entitled to file criminal action in Vietnam. The
role of each this party is dependent upon the offenses which are charged against the crimes

involved. Under Vietnam Penal Code, there are two separate kinds of IPRs related offences
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which can be convicted of infringers, i.e. the offence of manufacture or sale of counterfeits and
the offence of infringement of others’IPR(s). If the criminal prosecution involves the former
offence, IP owners will act as an “interested party” and EP is entitled to file the criminal action
on ex-officio basis. If the criminal prosecution involves the latter offence (i.e. trademark
infringement, copyright infringement, etc), IP owners will act as an “injured party” - whose
allegation against crimes is a prerequisite for commencement of criminal prosecution.

Accordingly, only IP owner can file the criminal action in this case.

If an IP Owner can file a criminal action and prosecute an infringer as well as a prosecutor,
can a Licensee file a Criminal action on behalf of the licensor (IP Owner) ? Are there any
requirements for doing so?

Yes, the Licensee can file a Criminal action on behalf of the licensor (IP Owner). For doing so,
the Licensee need to submit the Police one of the following documents:

- License Agreement, which was recorded by Vietnam National Office of Intellectual Property
and clearly stated in its content that the Licensee is entiled the rights to take legal actions
agaisnt the IP infringement on behalf of Licensor

- The PoA or Letter of Authorization from the Licensor to the Licensee on the matter

Can authorities (including administrative, judicial, and any others where applicable) file a
Criminal action on ex officio basis? If so, please indicate the name(s) of such authorities.

Yes, the authorities can start Criminal Enforcement for most Crimes on ex officio basis, except
the Crime stipulated at Article 171 of Penal Code. It is the Crime "Infringing upon the IP rights"

which requires the request from the IPR holder.

Does the investigating (e.g. Police, etc) and prosecuting authorities have any specialized
body in dealing with IP, including anti-piracy?

No, the investigating and prosecuting authorities do not have a specialized body in dealing
with IP, including anti-privacy. Normally, the Economic Police deal with criminal IP, including
anti-privacy cases. However, they also deal with other crimes relating to corruption, smuggling

and other economic crimes.

Is there in your jurisdiction any Court with specialization in IP (or that had IP among its
specialization) that also handles Criminal enforcement? Otherwise, is IP Criminal
enforcement handled by regular Criminal Courts?

No, there is not any Court specializing in IP that also handles Criminal enforcement in Vietnam.

IP Criminal enforcement is handled by regular Criminal Courts.

Can an administrative action (e.g. customs action) turn into a criminal action? If so, please
describe the threshold/requirement for the action, such as amount of monetary values of
seized goods, etc.

Yes, if the infringement meets the threshold for criminal prosecution.
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In case an offender is a juristic person, is the director, manager, or any person responsible for
the operation of such juristic person also liable to the penalty prescribed for such offence?
Would the police normally arrest such person during a raid action?

Legal representative or director of a juristic person is responsible for the infringement. The
police do not often arrest such person in the raid, unless they can make sure that the case

should be handled under the criminal procedure.

How do the courts in Criminal enforcement deal with evidence? Do the Parties have the
burden of assisting authorities (e.g. public prosecutor, police) in producing them?

In criminal enforcement, the investigating authorities and the Procuracy have to collect and
submit the evidence to the Court in order to prove that the accused is guilty. The Court, the
Procuracy and the investigating authorities also could request other parties to submit the

evidence. The Parties have the burden to assist the authorities in producing the evidence.

What is the minimum and maximum sentence provided?
According to the Articles 156, 157, 158, 170a and 171 of Penal Code 1999 (amended in 2009),
the minimum sentence is non-detained re-education for up to 2 years. The maximum one is a

life sentence or even a capital punishment.

What is the average imprisonment time issued during criminal enforcement? (If possible,
generate this average based on 10+ cases)

(The statistic is not available). According to Article 120 of Criminal Procedure Code 2003, the
imprisonment time depends on the seriousness of crime. As the matter of fact, the average
imprisonment time is in a range from 3 months to 6 months.

Suspension of sentence is applied on case by case and it fully depends on the consideration of
judge. It is particularly stipulated in the Article 60 of Vietnam Penal Code that, “in the case of a
imprisonment sentence not exceeding three years, the Court shall consider the personal record

of the offender and extenuating circumstances before applying the suspended sentence.”

What is the minimum and maximum penalty provided?
According to the Articles 156, 157, 158, 170a and 171 of Penal Code 1999 (amended in 2009),
the minimum fine is 50 million Vietnamese Dong (approx. US$2,270) and the maximum one is

500 million Vietnamese Dong (approx. US$22,727)

What is the average of the amount of issued penalties in criminal Enforcement? (If possible,
generate this average based on 10+ cases)

(The statistic is not available). According to the Penal Code 1999 (amended in 2009), the level
of fine penalty depends on the seriousness of infringements and the commerical scale of the

offender. As the matter of fact, the average fine penalty is in a range from 50 million

Vietnamese Dong (approx. USD2,272) to 100 million Vietnamese Dong (approx. USD4,500)

Is it possible to obtain Search or Seizure warrant as a preliminary proceeding? Who will issue
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such warrant?

Yes. it is. This matter is stipulated at Article 140.1 of Criminal Procedure Code 2003.
According to Article 141 and 80 of Criminal Procedure Code 2003, the competent authorities
who can issue such warrant are: (i) People’s Procuracy; (ii) Courts; (iii) Police. In case that the

warrant is issued by Police, it must be approved by the People’s Procuracy at the same level.

What is the average time that a criminal enforcement case lasts from the seizure/raid action
to a final decision in first instance? (If possible, generate this average based on 10+ cases)

The average time is 8-12 months, depending on the complexity of the case.

What is the average time that a criminal enforcement case lasts from the seizure/raid action
to a final and non-appealable decision, including appeals? (If possible, generate this average
based on 10+ cases)

The average time is 18-24 months, depending on the complexity of the case.

What are the penalties against repeating offenders? Are they higher than the penalties
which are imposed on first time offenders? If so, please provide details

In general, the repeating offenders include the situation in which:

(i) Offenders continue to commit the same crimes after they have been punished or

(ii) Offenders commit the same crime more than two times without prior punishment and are
prosecuted in one case.

In both cases, the repeating offenders could face higher penalties than the first time convicts
(Article 48.1.g of Penal Code 1999). According to Article 170a and 171 of Penal Code 1999, the
infringers who repeat their infringement against trademarks, G.I, copyright and related rights
shall be sentenced six months to three years of imprisonment rather than non-custodial
reform for up to two years for first time offenders. According to Article 156 of Penal Code 1999,
counterfeiters with recidivism shall be sentenced to between three and ten years of

imprisonment instead of six months to five years of imprisonment for first time counterfeiters.

Are fines and imprisonments based on the activity of the arrested counterfeiter (e.g. retailer,
wholesaler, manufacturer, importer, exporter)? Or other factors such as the health risk
factors resulting from the infringing goods (e.g hazardous substances etc), the volume of
seized goods, or the value of seized goods?

Regarding IP crimes, fines and imprisonments are not based on the activities of the arrested
counterfeiter because there is no specific sentence for each kind of activities. However, if there
are several accomplices in a crime, the fine and imprisionment will be based on the role of

each person who involves in the case such as organiser, executor or helper.

The value, volume of seized goods and other factors can be significantly considered in the
Crimes at Article 170a and 171 of Penal Code. In case that the counterfeits are foods or drugs
hearming public health, the offenders will be punished seriously, from 2 years of imprisonment

to life imprisonment or capital punishment (Article 157 of Penal Code). Moreover, if the

176



Q22

A22

Q23

A23

Q24

A24

Q25

A25

offense is executed in an organized manner, the fines and imprisonment may be adjusted

accordingly.

What is the reduction anyone is likely to receive on a sentence in a criminal matter for
entering a plea of guilty? Please use % if possible

Vietnam does not apply the concept plea of guilty like the Common Law system. However,
there are some factors considered by the Court to reduce the sentence: offenders give
themselves up; offenders make honest declarations and reports and show their repentance;
offenders who actively help responsible bodies detect and investigate the crimes (Article 46 of

Penal Code 1999).

If available, please provide us with a completion and conviction rate (in the absence of
precise statistics, we invite you to present us with your best estimate indicating that it is an
estimate).

For criminal cases, the rate of conviction is approx 3.5%.

What is the average cost that an IP owner has to incur in order to proceed with Criminal
Enforcement? If available, breakdowns such as attorney fee, storage fee and others (say,
bond or security), where appropriate, is appreciated. Please distinguish between private
prosecution (attorney) and public prosecution (public prosecutor).

There is no official fee for authorities' work regarding IP enforcement in Vietnam. So, the IP
owner does not pay any fee to proceed with the Criminal Enforcement. Also, private

prosecution is not available in Vietnam.

Are there any areas/industries where IP Criminal Enforcement is particularly common in your
jurisdiction (e.g. apparel or spare parts)? Please use % if possible.

Yes, they are motor spare parts, fashion, foods and electric equipments.

177



UAE

RS20 EFTBHRRICHITD RINmITR

2014 11 A TN 1BAEHBEEE BFNR FFREEE F48 D
http://www.jpaa.or.jp/activity/publication/patent/patent-library/patent-lib/201
501/jpaapatent201501 065-084.pdf

BRI =17 iR
2009 £ 3 A BAESIREHKE
https://www.jpo.go.jp/torikumi/mohouhin/mohouhin2/manual/pdf/middleeast

1.pdf

hE

BIGSRNY =17 PERF
2013 £ 3 A BAESIREKE
https://www.jetro.go.jp/ext images/world/asia/cn/ip/pdf/mohou 2012.pdf

PEXMMEREEESHINZ17

2017 £ 1 A BHAEBESZIREHE

https://www.jetro.go.jp/ext images/world/asia/cn/ip/pdf/report 201701rev.p
df

EXEVEIEEREURMEBI_NMR-PEARHKIE
2015 11 A
https://iprsupport-jpo.go.jp/miniguide/pdf/China.pdf

T>Th

ISTMCBIF2 R M mIRERERAE

2016 £ 5 A HABSIREKE

https://www.jetro.go.jp/ext_images/_ Reports/02/2016/068abeb41b758509/E
GRp_damage_surveyCounterfeit201605.pdf

PIUNEE(CH T A EEFIEEREB RSN FEE (CLDAEES (R T2REH
RIRES

2014 £ 2 A BAREBRIANS ERERS
https://www.jpo.go.jp/shiryou/toushin/chousa/pdf/zaisanken_kouhyou/h25_re

port_01.pdf

)32 A

EEMEEFRENRMUEBIZANMR - I AHFE
2014 £ 12 B %5557
https://iprsupport-jpo.go.jp/miniguide/pdf/French.pdf

178



A2 RRST

® AJRRITORINmMRICEHTIRE

2016 £ 8 A HAEBEZIREHE
https://www.jetro.go.jp/ext images/ Reports/02/2016/096e1028806e981a/rP
idn againstcounterfeitPro201608.pdf

1>

q

® 2014 FEACRIPG RIM@EMRI-F>I T —TiRESE

2015 % 1 B4 RAMNMAEMRTS (IPG) EM&EEKRI—-F> 0TI -TF
https://www.jetro.go.jp/ext images/world/asia/in/ip/pdf/in ipg report 20150
1.pdf

BRI Za7) 1> RiR
2014 &£ 3 A BAESIREKE
https://www.jpo.go.jp/torikumi/mohouhin/mohouhin2/manual/pdf/indial.pdf

13

~

/|

o ASV/AASLHMECEIBERIERIS/ITECEIIIFRIEMERE

2016 £ 6 A BAEBZIREE
https://www.jetro.go.jp/ext images/world/middle east/ip/pdf/ir201606 1.pdf

132(CHBIIPE M EERERAET

2016 £ 5 A BABSZIREMKE
http://www.globalipdb.inpit.go.jp/jpowp/wp-content/uploads/2016/08/6d3219
fof0f18915087a87e42c152234.pdf

WG ERYZ17) R
2009 &F 3 A HAEBESIREHE
https://www.jpo.go.jp/torikumi/mohouhin/mohouhin2/manual/pdf/middleeast

1.pdf

J4E>

R ERY =27 J1UES R
2010 £ 3 A BAEBSIREMKE
https://www.jpo.go.jp/torikumi/mohouhin/mohouhin2/manual/pdf/philippines

1.pdf

EXEMEESENRMEIZAR-J1EY
2014 F 12 B %&FT
https://iprsupport-jpo.go.jp/miniguide/pdf/Philippines.pdf

ASEAN (CHBIF21EMmAVBIRODBEE /MBERERE

2014 £ 3 A BHAEBESIREHE

https://www.jetro.go.jp/ext images/world/asia/asean/ip/pdf/report asean co
unterfeit 201403.pdf

179



O

7

\I/

o (RIRNY—17I O 7R
2016 &£ 3 A BAESIREHKE
https://www.jpo.go.jp/torikumi/mohouhin/mohouhin2/manual/pdf/russia2016

mohou.pdf

BT TIE7

o EEMEEREMNRMEBIZNR-PUSYIEVEER
2013F 12 B %55 T
https://www.iprsupport-jpo.go.jp/miniguide/pdf/SaudiArabia.pdf

o IRMIRNY=17I HER
2009 £ 3 A BAESIREHKE
https://www.jpo.go.jp/torikumi/mohouhin/mohouhin2/manual/pdf/middleeast

1.pdf

o0 AAICHIIAEMBRIBERERAR
2015 &£ 5 A HAEBEZIREH#AE
https://www.jetro.go.jp/ext images/world/asia/th/ip/pdf/th mohou 201505.p

df

o EXMEIERENRUMEIZANR-51
2010 £ 10 B %5557
https://www.iprsupport-jpo.go.jp/miniguide/pdf/Thailand.pdf

K E]

o KE(CHIFIEMEIIROERRCEIITZAE
2016 £ 8 A HAEBEZIREIEE
https://www.jetro.go.jp/ext_images/_Reports/02/2016/b4a381511ccf6708/rP
_us_Fieldsurvey_againstcounterfeitPro201608.pdf

R

o AN ACHSIFEMTD/ B EERENRORBEICEAIIRE
2015 F 3 A HAEBZIREHEE
https://www.jetro.go.jp/ext_images/_Reports/02/df7f598772d366df/rP_vn_re
po_distributcounterfeitlpPro201608.pdf

o BRI Z17IL RNFLKR
2012 £ 3 A HAEBZIREHE
https://www.jetro.go.jp/ext_images/world/asia/vn/ip/pdf/mohou_2011.pdf

o EXUEEESEWRMEIZANMR-AMLA
2012 % 12 B %%
https://iprsupport-jpo.go.jp/miniguide/pdf/Vietnam.pdf

180



At

o RS/ BRI ROMEKETECREIDE RIS
2016 fF 7 A BUSEMG/ BRI REE RO
http://www.meti.go.jp/press/2016/07/20160701007/20160701007-2.pdf

181



EE WG H

TR 28 FEMMBMEET—FUT-JIL—TERERNKREILEE
(FEREICBHT2MMHEERETSZOMIAFERVZOERICH
T HHEMR)

TR294%F 2 A28H

FRE
BAZRMEZHARH
IP #F

T105-8408 RR#EXFEHE 1 TR 7&H 135
TEL 03-6203-9325
FAX 03-6203-9486
http://www.ngb.co.jp
E-mail ip-soken@ngb.co.jp




141 [E LB ERE

[EESE FSTEREED (AE) fi[E (CN) I=T b (EG) ISR (FR) «> R%Z 77 (ID) >R (IN) 5> (IR)
(a)isar o o) o} o o x o
(b)ERFE(H>DHD) o o) 0 x o x (HIEESE) o
(OTEBR(H358) o o) o o o x o
R T 3R RIET ()R O o) o o o o o
(e)EfFiE o o) o o o o X (IREE=N7ALY)
O
(F)Zof(fEl: FEHREMA. B3, O o) o N o ) o
s A \\ |4 . E o} .
%) (B, THIER) () (B, FFINEAA) (E’%M_\ %@@% ISR (B, EHERRDL 7 NRET) (B, HIBNETR) (FFHREA)
F—HNR—ZENEHE)
| S
IE=TREE= I BEMRUESH Ej‘;mﬁv“”%m BEARUESH B RUESH BEARUESH B RUESH
XEMA (REECHVNTE. B8 2MESEEMME L TRER) = PR OIS e AR ORI S PR U BRERALSY Y $UR
7.
EBRUF @] @) O O O O X
REUF o o) o o) x x o
IEFIED SR T DR IS HIAR x o) 0 o) x e) x
Zoft i it Fd ] iy i i Fid
(BEIBLHE) (MNEEROY RIEEE)
EHHEE (S>> — )MEFRIEICR D> TERTEBh. o o} o o o o o
|
RIFEEEL TS wEe IR B e mEe fers pEE
’ - HERIE RIS (S AEES) - - ZUG =
BAILE
HERIED, REE ERE. MBRAZIRIET SLBECR3HBA. . 5 . 5 ) 5 5
EHEE (S > S — )MEFIB TR D> THSBFRARR S THFTEEN ?
UB (TR B E (I BRI ) DA (C & D AIBRAAE AR T I BTN o o) x 0 x 0 x
BB BRE)RBURBEF. SEERENHRE SO HNNMEREORFHE %
S @] (@) O X X X X
RIFTTWLWBIh?
L o RSB HIPR RBICLDIBESNBTAS > ORFERH
MEHT (& DHHIFF TITHNBDH ? B R | 1 I
5 3 T HIEE P — AR HIE=SS2d 5 E IR EE R U SIS 2 D 1 AR
TBEFB : BECEDFRH) D REREICRET ST & (FTEED. o o) o o) x o x
BRENEATHZHA. IR, 2 RSB 5 5 5 = 5 p- 5
E. ROBEEEECOHNBEEED
Zh. BRGESECOLSBALEL
+ K% DIISRIBT Bh b HHRERDBS WK ERDEBS ENi Wk ERDEBS WK ERDBB Wk ERD1EBD WK ERD1BS
YEE(CIEELNBRRE. BR %) U CQEESERD B0, g B 5 i i i =
(a)isar B350 BE 28 BE: 158 BE:3%E BEIHERL BE:7E BEIHERL BE: 106 HERL 55:918 ®E:658
MEITERMDH
(D)EFAFE(HDHE) B350 BRE 26 BE: 1A BE:3F - HERL BRIHERL BE:2E HERL B5: 918 BE:6458
(OTEBR(H358) B350 BE:28& BE:158 BE:3%E BEIHERL BE:7F BEIHERL BE: 106 HERL 55:918 ®E:658
RfDRE REMARE (d)EE B Ef2E BE: 148 BRE: 74 852208 BIREE— BERRERL RE:7E BEFRERL RE: 105 BfE: 658 BE:3F BJE:918 BE:658
(e)&fFiE BE: 258 BE: 158 BE:7& SR D BEIHERL BE:7E BEIHERL BE: 10£ BE: 7 BE:3F RERL
i B HIBEIESR : 44F HIBRZR
f)Z&D I|: SFFNER. EEWE. &) |RE: 3 mE:2 &7 B AE FRRER K7 5 : 91 BRE:6
(FHYyZoft(Bl: FFINEH. EEE. &) |&H g8 ®RE:2F B 158 BE:7E [CIE=YA W) BREIFRERL ®RE:7F RO AT | : 16 B 658 BE:3E A H &E:658
BiE: 1248
SESIRIER FEAERRN 11158 658 2.858 Bk :6.658 1~1FEH RN:
RIBHITICH DI EFiE: 8.358
A O
BT O o o o S . i . I
ELHEORE BUBEOHS ELHBORE (FEEAEDEHRICBNTIERA HUTIE OO AR AR (TR, BB OHS BHYBEOHS




141 [E LB ERE

FATEST 7SI EEEE (AE) HE (CN) I>T~ (EG) J5>2Z (FR) 1> R%7 (ID) 1> R (IN) 5> (IR)
BRI : 19165 BIEEE : 101255 BIEEDRER L
55 i = = BERL
(@5 B : §93105M BEE : 91205 S5 : 193,50055 e
B | 19165 BEEE : 191255 BIEEDRER L
bR (B3 = = = BERL
(ORBHRSDHS) B : §931055M BEE : §9120/5 S5 : 195005M e
Ex{K%E : 916 E={KEE : #924 RAKREDIRER
e . :ﬁ&ga #1655/ :ﬁﬁéﬁ #9245/ :ﬁﬁéﬁ MRERL o
ER=sE : #3100 2485E - #9250 =48 : #112073M R=%E : #9300 0
SEORIEES BEHE SRR | BERED100%0 5500%, 3 RIERROAE L TRAECE - #0475
TR T S — ZE\[;*%%*¥= M)SO; 73\51003 TR : #9375 BEE  0ME6TRM BARBROIRERL RAEAE : $1975F9 R : 102075
e AR TRSFT ° ° |smEm: m305H 255 5THH RS : 113450
e R : $9315 B{EH : §96F EIFIE | SEEOMER L SERE | 19975
B | 111555 BEE | 01250 BEE  04TFM B | 113450
] I : BAEER : $916759 IBMET « R 2T SERE | 19975
fyenft(hl: FFmER, SeE, = =1
(DEDMI: FFHAER. SXE. ) S5 : 1931058 SR EMEEL 17 S 1130050 |85 « 93458
THE : $96751
FIESITCH 1 B TS TS #16~3175M #91255M #675M #9215M BIE : 195154 #175M #91~125M
E/FIE - 04255
17 |BioTHE s LTiER  ERTTRGEESIR) ORITHRE 3D ? BwE Nl EE R S EE Rl EE R S ERHIPR B
18 |HISBERER(CHNT, HEFNSE—FHIRNL D F TOFIIHARM 12~18+~ 8 BEF6~128 12~18+~ A 378 1F75REE 8~10& 6~12# 8
19 |MISEERRCHNT, WFEHSREHIANE D ETO LSizEEH I FIIHAM 18~364 A 95 A~195 BiZE 24~364H 5~6% 3F9s AIEE 12~144 18~24+~H
20 |RLECHITBHEHCDONT, MELDEVFIFHNBHESNDN BeEsn3 BeEsnz BeEsns BEBN3 N BEEN3 BeEsns
BN REEOEEEEUCHeE MMERESNZD ? FEEHR
2 cozmmuzomsmE ). MRE. FRIOBESECZEENDH? FEens FEens FEens EEEns FEens BEns FEens
o . . BEAIC DLW TORAENES
FISBEREA (CHB UV TIRIRZRDTTIHZE (C— AR (2 DRADEIS (FEEHEDR=(C o R = SR = RRIDEIE(CDNTIE TRIBEHRIRN R 83, 50~75% R 7=
2 ) 2 1 (C STHELHBEORRICLS HAlEN8% S S St HAlENEs HAlDE] T ERRIERR AlENEs b BAlENEs
BFRE 95%L + #190% #65% #44% ST S £980~90% #190%
n DT — x <\
SRR SRR
23 TRREBFRHIR HEBHUL.
SRR e EN e EN: R BB
AR QRS BT DN CRIBL RIS ST #2505/ #8005 #1005/ #960~60075M #1705 ~23075M4 #9705/ #2005/
2| surrEm. ARTER. ABERSES0) i . i i i i i
. A ) _ TEAZER L, 77/ CLIL(40%), SIS ) _ . ) N _ _
g [EHEOHBRISERL TOSHBRERREW: FRRCZAT =Y | HESNEY, BY TS, BHR%. 2 ioo;) %jz;%(zooi) 2@1;(2 0;") J7wia RUBSEE % EERS, M. FRER, VT RIITT, FIRUIL. $ ERR. PoEYU—, B8R SEHR. LS. #t. S
%) 8 R—wmRE, m; = o Y osTras. % WE, B TFERE. FEHARCD.




141 [E LB ERE

No. TS BA (P) J1UE> (PH) 07 (RU) HOSTSE S (SA) 5+ (TH) FAUDERE (US) SN
(a)i5ar o o o o o x x
(D)ERFZ(H3182) o o o x (HIEHE) o x (HIFEE) X CHIFESR)
(OIXBEE(>3E8) o o o o o x X
1 |EssimiEcy s 3ERRAIERT (d)r5iE o o o o o o o
(e)EfriE o o o o o o o
(Yeof(Bl: FHHER. BwE o o o © o
~ o ' = (REERTA, ZLEREMETA. | CREES. HHER. 22w, REt ) x (BHE, FFHREM. TOM. ABECHR (. ) x
) EEWEICET B RETAS) B, EBBER) EESNB3BWEG| LOBRITA) -
EE A
USRS
IE-EOLTE B R ST 2 - SR USSR - EEMRUTER EENRCTER i
| SR = | il R FISEDF
2 [xemmm mECHOTE B RESEEERS L TER) R BEARUSER S50 BEARUSER SRR ORI S> SRR USRS ;iii“ﬁmjg
7.
BYE. BEERE,
s . © o o x o x o
(RL. ShEERECRS)
RELUF O O e) X x @) X
3 |tERIEN SR TS DR = o x X x X x X X
e < S ACFD
zoft " " ’fﬁi‘;ﬁ?'yﬁu EFHE. WY BE BHEHPESS " " "
MR EiEiE  EFERSS
4 |EEEE G s — ) ERIE DD TEIRTE 30N o o o o o o o
W, BE BANEEES
_ =, mEs. rEE 1=
EfMEZBLTLDE E=4= e = . EEEESS -
5 RS R SURSHERE. EHPRAIE BIFIE - BFEZE teRE LARYTEHEES R
12 . ACFD
TERED. REE AR, NBFAZRES sUBE s 5a. B} B} B B B} }
b |ssmies(S 1t s —ERIE D> TRIBRAE R TBETHED ? x
7 | B (TS 7 (A B M) HE (C & O MR E 2T B (LaTAED o o x o 0 o o
HED: BRE)LREYE . BIFERENRE SO ER RS &
8 I. X O X X O O X
RIFTTWLWBIh?
9o |MBHTEEDHHFFTITONZON ? IE== TSR AR HIEE T AR ERRE S AR BT HIFR HIEE AT
10 |FHEREG) : BHEC LB EE) D MBRECKET BT &AM, o x o o o o o
BRENEATSH 35S, RFE. 15 T = 5 - 5 5 = =
, [B RoBEEEsCORERELS
BN, EREEBECOLSBALEL
~« ROEF) DBRTRIET B h\ i HFREEDED i xHRERDIED WHRERDED HHRERDBD WHRERDED i
1 |uBsCcamEysrEE. Be %) LTIBEEERS . 5 5 5 i 5 A B
(a)iser B 1 BE: 106 BE: 60,8 BE:3F BE: 608 BS:6F HERL BEERERL BE: 265 BATNERL BE: &SR HERL
(D) ERFE(H35E) BE: 1FE BE: 105 BE:6-8 BE:3%E BE: 658 BE:6E HERL BEERELRL BE:26F HERL HERL
(OIZEEG>3E8) B 1 BE: 106 BE: 60,8 BE:3F BE: 608 BS:6F HERL BEERERL BE: 25 BATNERL BE: &SR HERL
13 |MIHADERIE REHME (d)EE BfE: 1E ®E: 108 BE 26 RE:5F B 608 85 6% BE: 148 RE:35F BERERL RE:4E BERRERL RE: &S RERERL RE : KSA/FEH
(e)E{FiE B 1E BE: 108 BE:1F BE:9F BIERL EEING B8 358 BE:4E BE:1E BE:10F BEGHERL BE LS/
_ REBSMILE BT B8 65 A+ 18 BN | BEERERL
2Bl FHREMA, BEwE, % e =72 v REFRERL BE:15
(et wEm. ExweE. %) [ e 148 1206 B L e BERERL BE: 155 15
A | 12585 B .
SIER RIS : 2
SRR BEiEE 15158 g:,ﬁg_}jjf% * 1 EEALRU 65 AT BIEE/ BEEEDSS 215 BEE 35 A~65H
14 |mBsvTica 3TN REBEHLE : 266358
o o o) o o) o o o
PATT OB HAIFRMER (I BHBEOHE PUHEOHS PO R BSHBEOHE PO R BSHBEOHE




141 [E LB ERE

No. FATEST BA OP) J<«UE> (PH) O>7 (RU) HOSFSEF (SA) 5 (TH) 7 AUDERE (US) ~NNFL (VN)
B : 150 BIEEA | #0235 BIEEDRER L RIREDRER L
A i i S : 195751 B4 : 19600751 = i
(@) BEE : 1TAMAEA). MEAGCEA) |25 : 10695 = e S5 : 1912550 B | H134EFRUT
B : 150 BIEEE | #0235 BIEEDRER L
[ES Z(HdDHE . A Ex=ad : #9575 MERL . RERL
(ORBHRSDHS) &% : S00FM(EA). 3EAGEA) |85 : 19695 T : #9575 e B : 1912575 e
B : 150 BIEEA | #0235 BIEEDRER L RIRBEDRER L
TEEFR(HD5E Ex=ad : #9575 Exi=a8 : $960073
(OTRRBE®S58) B55  1TREA). 3EACEA) B : K695 R 577 W E S5 112550 BEE | FI34MEAUT
15 %’IT%ODEEEEECEE@E %’f&gﬁ H v’f-"JZSEH
SHERISAR SRS T BIEE : 150 BREEA : #0125 BR{EHA : 91955 FREAE : $915559 BEEDRER L BIEHEOHERL RS : 102505
= B 1THEA). 3EACEA) B | 104655 B : 91905 BEE 13750 BEE | 012550 B | £034EAUT
BIEE : 150 SR | 1925 B : 935 BIE : LD L
=(EiE B L S48 1 1915005/
(@) B 1THEA). 3EACEA) B | 1934550 < e B « 025050 BEE | 1117(80
FEBSWIEE FEHS : BEEA H125M0 SE g e
(DM FFFRER. ExweE, %) |BEEI5M BEE 114650 B L BERL BIEEDRER L RIREDRER L
BEE3TAMEA). 106M0EA) T BEE £91200/9 RS | 06255 B : K57 TR
B : 205/
PSIE : 15251 BWIERURIERS : 191750 EiED 3\ AHIEEE
| ATICH 55 55 #4910 #J150~600 93 #J25~50
16 |MBBITCHR I B FHTLE TS £t - 23E i+ $2370F] #1105/ 9 Yol #35m 01, 230550 1 Vol
RIESHEHLE : 1355
1) NEHRER
17 |BioTHE s LTiER  ERTTRGEESIR) ORITHRE 3D ? Hue EEEEHITR  E RS S4IPR BRI, PRIERDSLLES(ACFD) HHIR BB AR 2)EHIFR
3)ER (ARRBROEZE)
18 |FIBTRACHNT, D SE—BURNH S ETOTIHIR 358 36 #1E 14~1845 8 0104 BIZE #10.65 B2 8~124H
19 |FISRACHNT, BRD SRRURNH S ETO_LFESH TR 16.448 oL 1~ 18~2848 4~ 5 HI3ELD B4 18~244 8
20 |RLECHITBHEHCDONT, MELDEVFIFHNBHESNDN BeEsn3 BeEsnz BEBN3 BRLE. BEsNn3. BeEsns BEEN3 BeEsns
BN REEOEEEEUCHeE MMERESNZD ? FEEHR
2 cxsmmuzomnans ). MRE. FRMOHER EEEHENB ? FEEns BEens Bens BEens BEEns FEEns BEEns
22 | MBI CHE TR ERDIIBE C— T2 S BHADES HRENES BRlENES RMENEs EN: WAlENE3 WRIENES H35%I2E HAlENE3
BIRYIRE (E(F100% #130~40% #160~70%. AESNTOBT—S(E< A<BH $990% #93.5%
N DT — <.
SRR SRR
23 TRREBFRHIR HEBHUL,
SRR e [FEAEDBHHRBECE SR e #I80~90% R EN:
SIBATE DIERI B W AIB SR ATEGCH L TEIE LRI NIER 520\ 958 . R P — 170280755 w18075F] . .
2| surrEm. ARTER. ABERSES0) . . . .
58, FHAF—5 SAUE O
Ea1—4f1E®R. DVD. /\> RI\wIR
. . ) o TIRLIL(50%). {HER(15%). BS  |7La—ise. ExR. 9/(0. B . N - ,
SINBFEOTEHITARR U TV B AT FEREG]: RERBRAT/)—Y |/t . BREDVDIOY 7 . FOEBU— ZRTR—YROE|U0E, EER. R, B G0, WR Trvad., AR Ba
25 JEE AT ( J H’JO AR, BRIE WY I RDITT B (15%). SHE =Y HES BE. YT RITT. BK TPy KRB LU, AREH, 7otHy AT WRWNSE|UER. EER. {biim. Bt . |EmASR. Jrv>3>. BR. BR

%)

=

(10%). BFE°DVDZH(10%).

>. BRtFEm. Bm%.

AR C D

#t. BFHRE 7/LILE, BETE/N
LILIN(EAD28%). £IEEHMTET [S5F

HRUBESE(GED31%)

LLE N




141nE FEEH HETER

(#lima HIBAE DR 2011 2012 2013 2014 2015 wit wE
O - - - - - -
OERFE 5352) - - - - - -
uAE [(OLERE®SES) - _ - - - e, BMRE A 01856
8 | 2500 2500 2500 300 13000 IECLI
(@) EIFTE - - - - - -
(et (B FFmam. BEne. =) - - - - - -
At 71250 TI250% 71250 713008 71300 TI13500
O " 63 " v " 2
OERFE 5352) - n - n - -
wg |OIEEEGS5E) - - - - - -
(d)Estz 2,293t% 4,533% 3,392% 4,3314% 4,2804% 18,829%
) 1o=rE 6247F 3,045 15147 7347 5287 6,445
(el (BEREDD) 407F 430 L 7 A7 2267
(72518 2,9671% 7,6844F 4,957 5,103% 4,8561F 25,5671F
(@)RFEF BRDHET— 5380, WESBLEE
(DIXFFE (HSB5) BUTESNIARBRIC LS &, FUE
g Y (CEE LG SEICHR DN BB DU (S D
(9) gg,;g MiE1414F, QEREM - HFTFoREE
o T RS 226245, EFERE80M (BiFERE
== (C £ BIMRRHE($29,3155) .
O
OERFE 5352)
I5>2 [(OLEBE(S35E) BB O A AT, FRET
) E:;gjz*g 6601F 7304 7414% 6154F 5644% 3,310 SRR (T & B R TERI RO
(heolt (B FFimEm. BEne. %)
(@)ET 0 0 0 0 0 0
(b)EBFE (H35H5E) 0 0 0 0 0 0
oy [(OIXBE@DEE) 0 115 20 15 15 5{F HFIREFHFFOT I U MEEBL TH
12y |OFE S 7 7 oFF 3 3 |BERERRERICES < EOTHED. &
(@) ETFTE o 3 o 3 W T5F | COHRMBRSNTULAN
(FYyZofth (EZWZEDH) 0 0 0 0 0 0
e 753 i1 5 K S S
O - - - - - -
OERFE 5352) - - - - - -
v [OTEEE®3E2) - - - - - - e o
T¥E (EE 3000 2007F 5007 6007F 8007F 2,6007F Eﬁﬁ%“ﬁﬂw\i’mﬁ%m)\ fraa
G o=rE N 1007 T00% 507 2000 T et
(heolt (B FFmEm. BEne. %) o o S 7 T0fF 260
#est 3924% 5024% 6051F 7574 1,0101% 3,2664F
(a)Fsr
OV=RFE (5352)
5 (c);i%ﬁ(ﬁa%é) B S 2 2 IPTAISR & D B HESR =
7 gg{;ﬁ AF BT EGIEBICRETHS.
(ol (B e, BEnE. )
O
(b)ERFHE (H255) o* o* 0* o* 0* o*
g% |[OIEEEGHE) s
Q)& Py 80 657 Py i 3007 - o e
(10) o=mE 790 8o/ 53 767 T Sl | CRORSEDSERE
(heolt (B FFmEm. BEne. =) oA oA oA Z< ool Bl LB B Eh 1
#eat 1714 16644 1181 16344 14014 75445
O . - . - . -
(OIXBIE (H25) - - - - - - HEIFA NORZS CHFBR 128/
71YE (O TRREGEEE) - _ - - - i RAHFCEEL, A5 B DEI 2
) 69 56/F 430 387 43 A | et rmorcinn. EHrabio—
(11) [(e)EfFiE - 115 11 11 11 4 P, ’
(ol (B FFimEm. BEnE. ) - - - - - - .
pre 6OTF S 34TE 3% 34TE 253
O
OERFE 5352) 0 1 144 3 o4t 74t
ooy |OIRBEGZHA)
G |OBE 1257 o5 147 152fF T747F 660
(e)EFiE 2,3364% 1,325 1,0714% 80814 82014 6,3601%F
(heott (B FFmam. BEne. =) - - - - - -
Bt 2,46114% 1,4214% 1,1864F 96314 99614 7,0271%
@RT
O ERFE (H358) BRRICDODWTERARERIFRL . EEART]
OTERE 5353 £, IBUBRFIA 20006 UBRIEE RS
#95°756°7 [(Q) IR LTRSS 445, TOMCDNTIHE
(@) EIFTE LB DB BHETL. MBBAG
(ol (B FFmam. BEnE. 5) LA,
Q)& T6fF 3% 17 31 17 84T
OERFE 5352) o
o |OIEREGZH2) G
(d)&Etz 3,511%% 4,144% 4,1984% 4,150% 3,6881% 1,96914% HMERX(CESEND
) o=nE 12147 1,181/ 1,000% 894F 85T 5 1450
(heott (B FFmam. BEne. =) " arF o o 3 120
85t 4,742 5,3421% 5,2144%F 5,077 4,557 24,9324F
O
Eb;fifi(a;i?%i?) 2010-2016DERITIIFES. 614 (C & Bt
*m [\O—F= = =
(0)B®. B 1867 1707 707 1467F ERE 7600 \
6) reome 4750 547 401 4781 363 5 oeafE | ISFAERE
(heolt (B FFmem. BEne. 5) 8FF BF 8FF 08 10fF 44TE
(7518 6711 7254 5794% 6344F 4681F 3,0774%
Q)& 0 0 0 0 0 0
(b)ERBFE (H35H5) 0 0 0 0 0 0
KR4 [OTEBEB258) 0 0 0 0 0 0
(d)Etz 10044* 2764F 56014% 6654F 6314% 2,2324% *HETE
) o=rE o G o or o o
(et (B FFimam. BEne. =) 0 0 0 0 0 0
Rt 10014* 2764%F 56014% 66514F 6314% 2,2321%




ZER 7—RIARE

Toml::‘it:p ol oA (mmE) e am:t:‘:;:f seized  Eqtimate Value  #EMM (FH) The amount of fines H@E (FIRH) Sentence IP Type Repeated offense Case Code
AE UAE $11,608 ¥1,334,920 446 PCS N/A N/A US$1,900 ¥218,500 None 0 Trademark None 5262/2016 2016 N/A UAE COMPANY
AE UAE $26,773 ¥3,078,895 413 PCS N/A N/A US$8,200 ¥943,000 None 0 Trademark None 4309/2014 2014 N/A UAE COMPANY
AE UAE $24,905 ¥2,864,075 750 PCS N/A N/A US$1,370 ¥157,550 None 0 Trademark None 14984/2013 2013 N/A UAE COMPANY
AE UAE $45,011 ¥5,176,265 750 PCS N/A N/A US$1,370 ¥157,550 None 0 Trademark None 3043/2016 2016 N/A UAE COMPANY
AE UAE $22,894 ¥2,632,810 75,984 PCS N/A N/A US$9,510 ¥1,093,650 None 0 Trademark None 7294/2014 2013 N/A UAE COMPANY
AE UAE $19,968 ¥2,296,320 1,058 PCS N/A N/A US$1,370 ¥157,550 None 0 Trademark None 1367/2016 2016 N/A UAE COMPANY
AE UAE $18,865 ¥2,169,475 36,312 PCS N/A N/A US$0 ¥0! None 0 Trademark None 13848/2016 2016 N/A UAE COMPANY
AE UAE $14,582 ¥1,676,930 5,835 PCS N/A N/A US$1,370 ¥157,550 None 0 Trademark None 785/2017 2016 N/A UAE COMPANY
AE UAE $7,844 ¥902,060 13,436 PCS N/A N/A US$1,370 ¥157,550 None 0 Trademark None 913/2016 2016 N/A UAE COMPANY
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CN | china $120,000+ ¥13,800,000 N/A N/A N/A USD 1,000+ ¥115,000| Xed-term imprisonment of 6 180 Trade None N/A 2016/02 N/A 1
months secret

cN | china $65,000+ ¥7,475,000 SR N/A N/A USD 8,000+ ¥920,00|Xed-term imprisonment of 28 840  |Trademark None N/A 2016/10 N/A 2

packages months in total
cN China $60,000+ ¥6,000,000| 420,000+ labels& N/A N/A USD 20,000+ ¥2,300,000| xed-term imprisonment of 98 2940  |Trademark None N/A 2016/02 N/A 3
3,000+ packages months in total
cN | china $34,000+ ¥3,910,000| 600+ printer toners |  USD50,000+ ¥5,750,000(  USD 43,000+ ¥4,945,000 :'r’:::t;:rm imprisonment of 42 1260 [Trademark Yes N/A 2014/09 N/A 1
" 160 wireless routers & fixed-term imprisonment of 46
CN China $50,000+ ¥5,750,000 115 adaptors usD17,000+ ¥1,955,000 USD 18,000+ ¥2,070,000 months in total 1380 Trademark Yes N/A 2016/04 N/A 3
cN | china $76,000+ ¥8,740,000| 10 Wireless routers USD540 ¥62,100(  USD 8,500+ ¥977,500|iXed-term imprisonment of 18 540 | Trademark None N/A 2013/11 N/A 1
and 60,000 labels months

cN China N/A N/A 2,500+ shampoo USD7,700+ ¥885,500  USD 2,000+ ¥230,000 ::‘j:;::’:g::lr's""me"t of 13 390  |Trademark None (2016)Zhe0382Xing Chu Zi #1978 2016/11 P&G 2
fixed-term imprisonment of 30

CN China N/A N/A 500+ air-conditioners N/A N/A USD 123,000+ ¥14,145,000 | months,suspension sentence of 4 900 Trademark None (2015)Huai Zhong Zhi Xing Chu Zi#00011 2016/03 Gree 1
years
detention of 4 months, suspension Shanghai shanda network

CN China N/A N/A 8 hard disks N/A N/A USD 3,000+ ¥345,000 ' P 120 Copyright None (2015)Yan Zhi Xing Chu Zi#00003 2015/03 science and technology 1
sentence of 6 months

development co., LTD

fixed-term imprisonment of 108 BT @iy ]

CN China N/A N/A N/A N/A N/A USD 127,000+ ¥14,605,000|months, suspension sentence of 3240 Copyright None (2013)Xu Zhi Xing Chu Zi#24 2013/08 ning 9y 9 5

N technology co., LTD

136 months in total
fixed-term imprisonment of 12 Shanghai shanda network

CN China N/A N/A 6 hard disks N/A N/A USD 158,000+ ¥18,170,000|years, suspension sentence of 20 4380 Copyright None (2015) Yan zhi Xing Chu Zi #00004 2015/04 science and technology 4
years in total development co., LTD

CN China N/A N/A 700+ pirated disks N/A N/A UsD 2,000+ ¥230,000 |fixed-term imprisonment of 1 year 365 Copyright Yes (2016)Zhe 0702 Xing Chu #1437 2016/12 N/A 1

eN | china N/A N/A 600+ audio and video N/A N/A USD 300 ¥34,500|Xed-term imprisonment of & 180 | Copyright Yes (2016) Zhe 0382 Xing Chu #1978 2016/10 N/A 1

products months

fixed-term imprisonment of 1

CN China N/A N/A N/A N/A N/A USD 40,000+ ¥4,600,000|year,suspension sentence of 2 180 Patent None (2014)Yu Zhu Xing Chu Zi #00018 2014/09 Mr.Zhou for 1
years
fixed-term imprisonment of 1

. ear,suspension sentence of 2 15) Huai Zh Zhi Xi hu Zi

cN | china N/A N/A 600+ brochures N/A N/A USD 48,000+ ¥5,520,000 zears. P 365 Patent None #(0230151) uai Zhong Zhi Xing Chu Z1 2015/04 | Mr.Lu for Furnaces additives 2
detention of 3 months, suspension
fixed-term imprisonment of 1 Optical technology co., LTD

CN China N/A N/A N/A N/A N/A USD 43,000+ ¥4,945,000 | year,suspension sentence of 2 365 Patent None (2014) Tai Zhong Zhi Xing Chu Zi #00021 2016/11 for The blu-ray optical lens 1

years
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EG

Egypt

Approximately, $5700

A (RRE)

¥655,500

The amount of seized
anods

2,453

Estimate Value

N/A

HEESHE (FISE)

N/A

USD 2000.-

The amount of fines FI&& (FIRHE)

¥230,000

Sentence

1. Confiscation of products.

2. Imprisonment for 2 month.
3. Fine amounts to USD 2000.
4. Temporary civil compensation
amounts to USD 1000.

60

IP Type

Trademark

Repeated offense

Case Code

N/A

2016/07

GAP (ITM) Inc.

Arafa Group

EG

Egypt

Approximately, $6000

¥690,000

250

N/A

N/A

USD 500.-

¥57,500

1. Confiscation of products.
2. Fine amounts to USD 500.

Trademark

N/A

2016/08

Industria De Diseno Textil
S.A. (INDITEX S.A.)

Pull and Bear Club
shop

EG

Egypt

Approximately, $5500

¥632,500

50

N/A

N/A

USD 1250.-

¥143,750

1. Confiscation of the infringing
products.
2. Fine amounts to USD 1250.

Trademark

N/A

2016/01

Hard Rock Limited

Cotton Box Shop

EG

Egypt

Approximately, $5500

¥632,500

70

N/A

N/A

USD 570.-

¥65,550

1. The confsication of the products
and the closure of the shop.

2. Fine amounts to approximately
USD 570. (the court decided to
suspend the punishment of the
closure and the fine against the
other party for 3 years while the
products have been confiscated
and that as the other party
submitted an undertaking and the
client accepted the same)

Trademark

N/A

2016/04

Hard Rock Limited

Cleopatra Shop

EG

Egypt

Approximately, $5700

¥655,500

20

N/A

N/A

USD 1316.-

¥151,340

1. The involved parties have been
sentenced imprisonment for one
year.

2. Both parties will have to pay
fine amounts to 10000 EGP.

3. The confiscation of the infringing
goods.

4. The court’s ruling shall be
published in the local newspapers
Al-Ahram & Al-Akhbar.

5. The other parties are obliged to

pay temporary civil compensation

Trademark

N/A

2015/04

Meyer Intellectual Properties
Limited

Mercato shop
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Totalr::':srt:p oA (mmE) e am::::‘:f seized  Eotimate Value | #EMM (F#5) The amount of fines HI@E () Sentence IP Type Repeated offense Case Code
4 months of conditional CUSTOMS (for the M. Stéphane
FR France N/A N/A 17,472 $82,718 ¥9,512,570| 30,000€ + 3,000 € ¥4,000,000 R EE 120 Trademark None RG 12-82.233 2014/03/05 trademark YU-GI-OH) DUVERNOY
M.Jacob HADDAD/
FR | France N/A N/A 118,000 €3,540,000 ¥435,420,000| 1+180/000€ customs |y 45 4 46 ggo| 1> MONENS/ 6 months of 450 |Trademark None RG 12-83.253 2013/10/30 RED BULL GMBH Mme. Jennifer
fine conditional imprisonment
HADDAD
. FEDERATION Mme. Séphora
FR | France N/A N/A 10,991 $115,768 ¥13,313,320 109'91%:“5”’“5 ¥13,518,930 inmgzt:fn"efni°”d't'°"a' 180 [Trademark None RG 2012/414 2012/09/11 INTERNATIONALE DE MADAR épouse
priso FOOTBALL ASSOCIATION RENASSIA
4,000€ + 120,000 € 6 months of conditional SARL France CHINE
FR France N/A N/A 67,274 $126,399 ¥14,535,885( ' (customs ﬁ;\e) ¥15,200,000|imprisonment / 6 months of 180 Trademark No/ Yes RG 11/1968 2012/01/16 |DURACELL BATTERIES BVBA| BAZAR - Jin QING -
° imprisonment Ou YING
963,900€ customs - . - NIKE FRANCE / NIKE
FR France N/A N/A 6,426 € 964,000 ¥118,572,000 fine ¥118,559,700| 1 year of conditional imprisonment 365 Trademark None RG 2011/03/10 INTERNATIONAL LTD M. Mohamed RADI
FR | France N/A N/A 412 €83,462 ¥10,265,826| 6,500€ customs fine ¥799,500| - month of conditional 30 |Trademark None RG 2010/847 2010/09/28 CUSTOMS (for the M. Ameur BABI
imprisonment trademark DIESEL)
35,000€ (legal
person) / 5,000€ Mme. Béatrice
(natural person) + . SA BEAUTE PRESTIGE BAVANT / SARL
FR | France N/A N/A 11,416 N/A N/A 45,000€ (customs ¥12,000,000(- 0 Design None RG 11/00613 2012/06/27 INTERNATIONAL (BP1) A ) D
fine for each legal PERFUMES
person and natural
SA MOULINSART/ Mme. .
FR France N/A N/A 231 N/A N/A 1525 ¥187,575 0 Design None RG 98/00876 1999/09/06 Fanny VLAMYNCK M. Antoine DOMIN
FR France N/A N/A 160 N/A N/A 1525 ¥187,575|- 0 Design None RG96/03656 1997/01/15 2R IN;E:?IIEC:/ 2 M. Maurice ELBAZ
FR France N/A N/A 1 N/A N/A 500 ¥61,500|- 0 Copyright None RG 288744 2005/09/21 | MICROSOFT CORPORATION | ™ RZE';:: :J\ ub-
FR France N/A N/A 75 N/A N/A 0 yo| 1 month of conditional 50 N R R RS 2013/09/25 | MICROSOFT CORPORATION M. Jérme
imprisonment pyrig HUEDEBOURCQ
MICROSOFT CORPORATION/
BUENA VISTA HOME
ENTERTAINMENT/
COLOMBIA PICTURES
INDUSTRIES INC/ DISNEY
ENTREPRISES INC/
DREAMWORKS/
FEDERATION NATIONALE
DES DISTRIBUTEURS DE
FILMS/ GAUMONT
COLUMBIA TRISTAR HOME | 1 iaobin ¢/ M.
FR | France N/A N/A 1,760 N/A N/A 5000 ¥615,000(1 year of conditional imprisonment | 365 | Copyright None RG 1630/05 2006/11/08 | VIDEO/ PARAMOUNT HOME | paging . / sARL
ENTERTAINMENT France/ MEDIALOGIC
PARAMOUNT PICTURES
CORPORATION/ LE
SYNDICAT DE L'EDITION
VIDEO/ TWENTIETH
CENTURY FOX HOME
ENTERTAINMENT/
TWENTIETH CENTURY FOX
FILM CORPORATION/
UNIVERSAL CITY STUDIO
LLLP/ UNIVERSAL PICTURES
\nens oonc
FR France N/A N/A 0 N/A N/A 7500 ¥922,500(0 0 Patent None RG 04-80.585 2004/09/21 SEITES M. Gérard X/ AXCYL
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Total costs
nrocee:

A (RRE)

HRUREY R
The amount of seized
anods

Estimate Value

HEESHE (FISE)

i X%

The amount of fines &8 (M) Sentence IP Type Case Code

Repeated offense

63 boxes of Moisture
Absorbers HUMIGARD infringement not PT Super Dry Indonesia Freist Sulistyo
ID | Indonesia Courtcost:IDRO ¥0|  GEL-1000, 1 seal N/A N/A < BEOIEHAT3 |infringement not proven - Patent None 159 K/Pid.Sus/2009 2010/01/19 per ory e
. proven (Indonesia) (Indonesia)
machine, some raw
materials
R, Udjam Junus &
D Indonesia Courtcost:IDRO ¥0| 5 superheater pipes N/A N/A mfnng:x::t ot BEOIHILA+S |infringement not proven = Patent None 2152 K/Pid. Sus/2013 2014/06/18 (2 Wi (I:gzlnz:i;‘;s' asS Herwanto Trisman
p! (Indonesia)
67 FORMULA PT Ultra Prima Abadi (license | Uisingta a.k.a Edi Oie
1D Indonesia Courtcost: IDR10,000 ¥85 N/A N/A none 28U 2 years 730 Trademark None 694 K/Pid.Sus/2013 2015/06/04 holder of Blissful Centany Seging a.k.a. Caddi
toothbrushes : . -
International Limited - USA) (Indonesia)
14 rolls of HITACHI Loe Jat Chen
D Indonesia Courtcost: IDR6,000 ¥51| roller chains various N/A N/A none BHBL 6 months 180 Trademark None 1070 K/Pid.Sus/2012 2013/10/07 HITACHI, Ltd (Japan) (Indonesia)g
sizes
2 pcs counterfeit PT. Luvitasindo (authorized
X LOUIS VUITTON e . distributor of LOUIS Frangky Gozali
1D Indonesia Courtcost: IDR9,500 ¥80 wallets; N/A N/A none 28U 6 months 180 Trademark None 1865 K/Pid.Sus/2012 2014/03/25 VUITTON in Indonesia) / (Indonesia)
3 pcs counterfeit Louis Vuitton Malletier
4,160 rolls ASA 200/36
. FUJIFILM photographic . Fuji Photo Film Co. Ltd Tonny Widarma
D Indonesia Courtcost:IDR4,500 ¥38 film; 2,500 rolls ASA N/A N/A IDR 4,000,000 ¥33,968(2 years 730 Trademark None 2073 K/Pid.Sus/2011 2013/01/30 (3apan) (Indonesia)
400/36 FUJIFILM
TANAKA brand: 4 units
Sum 328 SE
lawnmower, 4
lawnmower handles;
PRECISION TOOLING
3 070 brand: 1 . y Tanaka Power Equipment Robertus Toyo, SE
D Indonesia Courtcost:IDR7,500 ¥63 carburator AS4, 2 N/A N/A none ZHBL 8 months 240 Trademark None 1132 K/Pid.Sus/2010 2011/03/24 (USA) (Indonesia)
Block Pistons, 2 Crauck
Shaft Asy 070; 14 pcs
Connecting Rod, 3
Piston Rings; 4 Coil
pump diaphragm, 10
pcs 070 handles, 8
1 dozen genuine
ALTECO 110 glue; 1
q dozen genuine ALTECO C ’ Alteco Chemical Pte Ltd . N
1D Indonesia g B H
Courtcost:IDR5,500 ¥46 SUPER GLUE; 1 dozen N/A N/A none BERL 1 year 365 Trademark None 2089 K/Pid.Sus/2010 2011/01/12 (Singapore) Sunario (Indonesia)
suspected counterfeit
ALTECO SUPER GLUE
10 counterfeit EIGER
" waist packs, 2 pairs o PT. Eigerindo Multi Produk | H. Ahmad Bin Sadi
1D Ind : ZHR .
ndonesia Courtcost:IDR6,000 ¥51 counterfeit EIGER N/A N/A none ZEBL 10 months 300 Trademark None 2032 K/Pid.Sus/2013 2014/03/19 Industri (Indonesia) (Indonesia)
hiking sandals
ID | Indonesia |  Courtcost:IDR10,000 ¥85 S'gnaggjé’\égAPORE N/A N/A IDR 50,000,000 ¥424,606|1 year 365 | Trademark None 1726 K/Pid.Sus/2011 2012/04/18 | Mardy Sukamto (Indonesia) Raz‘:gg;:‘i’:;as
. 3 pcs eyeglasses o Bonia International Holdings | Khoe Lie Tjiau a.k.a.
1D Ind : ZHR .
ndonesia Courtcost:IDR5,000 ¥42 BONIA Frame BN N/A N/A none ZEBL 4 months 120 Trademark None 177 K/PID.SUS/2015 2015/11/05 Pte. Ltd. (Singapore) Lily (Indonesia)
85 sacks fake fertilizer
MERKE MOP CAP
0 BURUNG, 14 sacsk of - 9 PT. Meroke Tetap Jaya Irlan Sigalingging
D Indonesia :IDR1 ¥ N/A N/A B 1 h: 4 T k N 1 K/Pid.: 2014 2014, 11
Courtcost: 0,000 85 fake fertilizer YARA / /) none EE 9 8 months. 540 rademart one 61 K/Pid.Sus/20: 014/06/ (Indonesia) (Indonesia)
MILA 16-16-16 (NPK
MUTIARA)
15 stainless steel Erik Jos Lydie de Winne, Budi Mulyono Hadi
1D Indonesia Courtcost:IDR2,500 ¥21 . N/A N/A IDR 5,000,000 ¥42,460(1 year 365 Design None 1733 K/Pid.Sus/2012 2013/03/20 director of PT. Mamagreen y ¥ N
chairs " N Winarto (Indonesia)
Pacific (Indonesia)
2 pcs whiteboards, 1
pc soft board, 607 Pe Jong Hoat
D Indonesia Courtcost:IDR2,500 ¥21| eraser placemats N/A N/A none 1A 6 months 180 Design None 1200 K/Pid.Sus/2013 2014/02/12 | Junken Korintus (Indonesia) a.k.a.Jefri
various size, 1,890 (Indonesia)
frames various size
P Honggo Siswanto, director of|  Mulyadi Supardi
D Indonesia Courtcost:IDRO ¥0 1_09 KISHC_‘ "’““.V N/A N/A infringement not FBEOIHILA+S |infringement not proven - Design None 670 K/Pid.Sus/2014 2010/12/10 PT a.k.a. Aping
switches various sizes proven N . N
Augen Indonesia (Indonesia) (Indonesia)
Asmadi; Lauw Ing
. 200 pcs antennas and . ’ . q q 5 A
D Indonesia Courtcost:IDR2,500 ¥21 VBT RS N/A N/A IDR 300,000,000 ¥2,547,637|18 months 540 Design None 1365 K/Pid.Sus/2013 2015/06/17 M. Sukhri (Indonesia) Lioe a.k.a. Lioenardi
(Indonesia)
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anods

1 unit WORLDSPORT

Rowing Hammer

infringement not Rony Kristanto

D Indonesia Courtcost:IDRO ¥0| fitness equipment; 1 N/A N/A BEDOFHASY |infringement not proven - Design None 572 K/PID.SUS/2015 2015/12/03 Hariyanto (Indonesia) 3
. N proven (Indonesia)
unit MUSCLE Rowing
Hammer
q " " y Samuel Hartono
ID | Indonesia |  Courtcost:IDR12,500 wi06| 1 Packaging NY. SIOE N/A N/A IDR 2,000,000 ¥16,970|4 months 120 Design None K/PID.SUS/2010 2011/03/30 | Julius Julianto Tiahyono Subagio Bakti

prawn crakers (Indonesia)

(Indonesia)
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UEElEEES mA (Riggy)  Tneamountofseized | poyiatevalue  #EMM (FHRH) The amount of fines HI@E (FHRH) Sentence IP Type Repeated offense Case Code

nrocee: anndec

54 sets of GRAND
D Indonesia Courtcost:IDR12,500 ¥106| SUNSET CONDOTEL N/A N/A IDR 250,000,000 ¥2,121,308|2 years 730 Copyright None 2335 K/Pid.Sus/2014 2015/02/09 | Reno Halsamer (Indonesia0
brochure

Stieven Rusli a.k.a.
Miki (Indonesia)

450 pcs DVD game for

PLAYSTATION 2; 385 Kabushiki Kaisha Sony

D Indonesia Courtcost:IDR7,000 ¥59 5 [BVD) R N/A N/A IDR 5,000,000 ¥42,426|4 months 120 Copyright None 2047 K/Pid.Sus/2014 2015/06/17 Computer Entertainment Rully (Indonesia)
PLAYSTATION (Japan)
12,880 copies of books
ID | Indonesi c {IDR2, 2 fitled "Metode 0,000,000 2 3 Copyrigh 22 SUS/20 2015/05/06 i Budi donesia) | \1uhammad Jafar bin
ndonesia ourtcost:IDR2,500 ¥21| Arithmetic Jarimatika N/A N/A IDR 10,000, ¥84,852(1 year 65 opyright None 5 K/PID.SUS/2013 15/05/! Tri Budiyono (Indonesia) Abdullah (Indonesia)
untuk SMP, SMA dan
4,230 pcs illegal copies Kabushiki Kaisha Sony Charles Susanto
D Indonesia Courtcost:IDR12,500 ¥106| of DVD games for N/A N/A IDR 50,000,000 ¥424,261(4 months (suspended sentence) 120 Copyright None 143 K/PID.SUS/2015 2015/11/10 Computer Entertainment )
Suselo (Indonesia)
PLAYSTATION (Japan)
1 unit of ZYREX CPU, 3 Microsoft Coorporation (US), Junaidi Kurniawan
1D Indonesia Courtcost:IDR12,500 ¥106| units of self-assembled N/A N/A 1DR 50,000,000 ¥424,261(1 month, 15 days 45 Copyright None 453 K/PID.SUS/2013 2015/06/29 |Adobe Systems Incorporated (Indonesia)
CPU (us)
1 unit of ROLLAND
Type VS-1824
ID | Indonesia |  Courtcost:IDR6,500 ygs| recorder, 3 copies of N/A N/A none BEBL  |1year 365 | Copyright None 880 K/Pid.Sus/2012 2012/11/20 | Voccus Band (Indonesia) | [KN1San Eka Putra
B ! album CDs of Cosmic Y Pyrig : (Indonesia)

Band containing
plagiarized songs

6 duplicator machines
(5 units of UREACH, 1
unit POWER DIGITAL),
300 master CDs/DVDs
of computer softwares,
D Indonesia Courtcost:IDR6,500 ¥55 190 CD containing N/A N/A IDR 1,000,000 ¥8,485|18 months 540 Copyright None 138 K/Pid.sus/2012 2013/10/04 N/A Denny (Indonesia)
computer programs,
90 CDs containing
game software, 90
DVDs containing game
software

104 dozens suspected
counterfeit rummy N ’ . Diki Dharmawan
cards using GOLD FISH N/A N/A IDR 50,000,000 ¥424,261(1 year 365 Copyright None 2191 K/Pid.Sus/2012 2013/10/07 PT Peronal (Indonesia) e
trade mark
200 CDs/CDR
containing music files,
i 200 VCD/DVD: : " Yulius Bin Purwoko
D Indonesia Courtcost:IDR7,500 ¥63 /! S N/A N/A IDR 500,000 ¥4,241/10 months (suspended sentence) 300 Copyright None 184 K/Pid.Sus/2011 2011/12/21 N/A .
containing movie files, (Indonesia)
200 MP3s containing

D Indonesia Courtcost:IDR10,000 ¥85

3 photocopy toner
5| packagings bearing SJ N/A N/A IDR 3,700,000 ¥31,384|1 year (suspended sentence) 365 Copyright None 1860 K/Pid.Sus/2010 2011/01/26
Logo

Tatang Hasan Permana Ibrahim Agan

D Indonesia i
i Courtcost:IDR10,000 ¥ (Indonesia) Suganda (Indonesia)

3
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Total costs

A (RRE)

HRUREY R
The amount of seized

Estimate Value

X5}

nrocee:

annds<
358 CDs of various
Tamil films, Samsung

As this data is not
publicly available,

HEESHE (FISE)

The amount of fines FI&& (FIRHE)

Rupees 10,000 (US$

Sentence

IP Type

Repeated offense

Case Code

IN India N/A N/A Writers, Monitor, we have not filled N/A 146) ¥16,790| 6 months 180 Copyright None C.C. No. 84 of 2006 2007/4/13 N/A Nethaji and Others
Mouse, CPU and the column for the
Speakers, of Tamil |cases entered in this
776 DVDs of various
Hindi movies; 411
DVDs of various
" SnghsstrU::—/iI:; :hzr?;)l (RIS SR () case was filed suo moto by
IN India N/A N/A films and songs; 900 N/A N/A 734) each for 2 ¥200,000|6 months each for 2 accused 180 Copyright None FIR NO. 500/07 2009/5/26 el Amit Kumar
MP3 audio CDs and accused persons
174 pornographic
DVDs/VCDs were
seized by the police
simple imprisonment for six
months and fine of Rs.50,000/-
under section 63, simple
935 pirated audio imprisonment for three months
i and fine of Rs.5,000/- for offence i i
N | India N/A N/A C:f:;fiz:ig'zz’;’: N/A N/A Rupees gg;‘o)oo (uss ¥94,410| ynder section 65 of Copyright Act 180 | Copyright None FIR NO. 942/07 2009/5/27 | Indian Music Industries Br”i"afif‘;rse'"gh
recording machine and simple imprisonment for two
months and fine of Rs.5,000/- for
offence under section 68 A of
Copyright Act. All the sentence
parts of TVS rectifier, simple imprisonment for six
point condensor, some Rupees 50,000/~ months each for two accused Trade e
N India N/A N/A empty wrappers and N/A N/A (US$ 734) each on ¥200,000|Persons and fine of Rs. 50,000/ 180 Mark None FIR NO. 625/06 2015/8/19 Lucas TVS Ltd GiETEE Sl
all the articles were of two accused persons each under section 103 of the Copyright Giethn erdAvEiiEr
Lucas Indian Services Trade Marks Act and 104 of the
empty and filled water
bottles bearing stickers
of 'Bisleri'. Holograms,
IN | India N/A N/A ZCB"’Z;‘:{;S“:O?:;L?:Q N/A N/A N/A N/A N/A | Copyright None FIR no. 901/06 2014/2/4 |Bisleri International Pvt. Ltd. | Hemant Kumar
20 litres of water,
Moulding Dyes were
alen caized
132 Pirated Video
Cassettes, 152 Pirated
Audio Cassettes, 365
Audio Inlay Cards, 405
Pirated Video CDs, 325 Rs. 2 lacs (US$ 2936)
Video CD's Inlay under PR
Cards, one register. imprisonment for |mpr|sonmt.ant ogscheas .
B Also, one VCD Player three years under undgr SEFtIOn 63 of the Copyright 5 Motion Picture Association, Devender Singh &
IN India N/A N/A N/A N/A ¥680,000|Act. imprisonment for three years 1095 Copyright None FIR NO. 500/07 2005/7/18

(Samsung), one VCR
(Sanyo), one VCR
(Hitachi), one VCR

(Videocon), one VCR

(national), one Video

Tuner (National), one
Portable Colour TV

(BPL), one Deck

section 63 and
Rupees 2 lakhs (US$
2936) under section
68

under Section 68A of the Copyright
Act.

Singapore

Another
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The amount of seized .
#A (RRE) o Estimate Value  #t7E(fE (M ) The amount of fines F&# (F: Sentence IP Type Repeated offense Case Code Decision date
. The court ordered the infringer to
IR I - . .
ran Approximately,$20000 ¥2,300,000 N/A N/A N/A N/A N/A remove the signboard. 0 Trademark N/A 2016/08/13 Gap Inc. Ms. Zohreh Pakfetrat
. Iranian Rial Fines and the removal of the Sherkat Gap Pars
IR I - 5
ran Approximately,$21000 ¥2,415,000 4954 $247,700 ¥28,405 50,000,000 ¥175,050 T (s 0 Trademark N/A 2016/01/13 Gap Inc. Posh Qeshm
The adverse party submitted an
. undertaking before the court and . . Mr. Mansour Badrouj
IR Iran Approximately, EURO8000 ¥984,000 N/A N/A N/A N/A N/A removed the infringing signboard 0 Trademark - N/A 1905/07/07 Burger King Corporation owner of Fire Burger
and destroyed the infringing
Iranian Rial Fines and removal of the infringin el ehd
IR Iran Approximately,$13000 ¥1,495,000 296 $14,800 ¥1,702,000 ¥175,050 9ing 0 Trademark = N/A 2016/11/15 Gap Inc. Ghiasi owner of the
50,000,000 labels
Baby GAP shop
The court ordered the infringer to .
) . IKIA shop in Babolsar
IR Iran Approximately,$17000 ¥1,955,000 N/A N/A N/A N/A N/A remove the signboard and the 0 Trademark - N/A 2016/12/19 Inter Ikea Systems Cit
infringing promotional material. 4
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Tomlri:it:9:""< al #A (RRE) ihelamotntiofisaized Estimate Value  #7E(fifl (Mi%E) The amount of fines & (FHAN) Sentence B# IP Type Repeated offense Case Code Decision date Right Holder
I #WEEAA : 100558 WEAA : BIG166R T2 34 (D) 81905/ FHM23F — A
JP Japan N/A N/A N o N/A N/A B : 100757 ¥2,000,000 WD : BUE1EAR 548 Trademark = (h) #2038 2011/9/13 PTAYIRT 4 —4t N/A
WERUHRRARUM-
P Japan N/A N/A N/A N/A N/A H: 4058 ¥900,000 $0 Trademark - FH8E (1¥D) £151985 1997/3/24 H.R0/0-L>- 32— N/A
WEEAA : 5055
® | Japan N/A N/A N/A N/A N/A 150759 ¥1,500,000 wE146A 548 Irage a FR2OE (D) 489S IREE D) | 201617710 ABREE N/A
P Japan N/A N/A N/A N/A N/A 300551 ¥3,000,000 BT 1826 ;‘ercafei - T2 64 (D) 4385 2015/3/9 wZ N/A
P | Japan N/A N/A N/A N/A N/A 3005/ ¥3,000,000 HHE3EF6R 1278 ;ff:t - R0 €2 897721;/ FH2ZEE D) | 501673729 RrytI-RU -S> N/A
#WEAA : 1005M WEAA : #2568 Trade - =
P Japan N/A N/A N/A N/A N/A = AB : 805F ¥1,800,000 A : BUE2E 913 secret - FR274 (D) 5475 2016/1/29 N/A
WEEAALL : 1005 WEAB : B&108 . FRLS5E (D) 4025 /FS5E (D) 40
P - o
Japan N/A N/A N/A N/A N/A T ACH: - 505 ¥1,500,000 TEND : BE6H 300 Copyright 55 1994/3/10 FIHE ARUBRRSHIRET N/A
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Anwar Marohomsar y

PH | Philippines N/A N/A VCDs) Php21,000(USD422) ¥58,530 N/A N/A acquited - Copyright None 17308 2013/04/25 People of the Philippines Tocol
Four (4) computers
estimate of 300 i
- (various photocopied | Pp300,000 ) . . Pl
PH Philippines N/A N/A books) (USD6,020) ¥692,300 USD2,000 ¥230,000(2 years and 6 months 913 Copyright None CA-G.R. CR No0.36387 2014/01/13 [McGraw-Hill Companies, Inc. and Catherine
3 pieces of copying ! Marquez
Danny Arcilla,
PH | Philippines N/A N/A 20 boxes of ZONROX N/A N/A USD3,010 ¥346,150|2 to 3 years 913 |Trademark None 16093 2011/10/20 | People of the Philippines | Genezon Cortez and
bleach Jun Cortez
20 empty Carlos T
bottles, 10 empty
bottles of black label
whiskey, two empty
bottles of Johnny
Walker Swing, an
empty bottle of Remy
PH | Philippines N/A N/A ::S'e"ofcé'h:’;;”“;z N/A N/A USD1,005 ¥115,575|2 years 730 |Trademark None G.R. No. 181571 2009/12/16 | People of the Philippines Juno Batistis
empty Fundador
bottles, 163 boxes of
Fundador, a half sack
of Fundador plastic
caps, two filled bottles
of Fundador brandy,
and eight cartons of
. People of the Philippines and Rolex Rodriquez y
PH | Philippines N/A N/A N/A N/A N/A USD1,005 ¥115,575|2 years 730 Trademark None G.R. No. 192799 2012/10/24 | Allied Domecq Spritis and Olayres
Winse
Marlboro cigarettes
stocked in several Gemma Ong a.k.a.
PH Philippines N/A N/A boxes containing fifty N/A N/A UsD1,005 ¥115,575|2 years 730 Trademark None G.R. No. 169440 2011/11/23 People of the Philippines | Maria Teresa Gemma

(50) reams inside each
hox

Catacutan
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$78,300(to date, case 35,000
. pending) (shampoos, household
RU R
ussia Agent Fee : 61,000 ¥9,000,000 cleaning prodicts, $158,000 ¥18,170,000 N/A N/A N/A N/A Trademark yes N/A N/A N/A N/A
Storage Fee : 17,300 shavers)
$20,000(case finished) 3500
RU Russia Agent Fee : 20,000 ¥2,300,000 (detér =5t) $28,000 ¥3,220,000 N/A N/A 2 years (+ probation) 730 Trademark None N/A N/A N/A N/A
Storage Fee : n/a 9
$20,000(case finished) 3414
RU Russia Agent Fee : 20,000 ¥2,300,000 ! $41,500 ¥4,772,500 N/A N/A 2 years 730 Trademark None N/A N/A N/A N/A
(perfumes)
Storage Fee : n/a
$52,366(case finished)
Agent Fee : 52,366 8,193
RU Russia 9 e ¥6,000,000| (engine oil, labels, $26,783 ¥3,080,045 N/A N/A discharged from liability = Trademark None N/A N/A N/A N/A
Storage Fee : n/a(stored caps etc.)
and destroyed by police) e
RU | Russia N/A N/A Alcohol (amount n/a) USD38,281 ¥4,402,315| fine - USD 2,500 ¥287,500|no 0 Trademark yes 22K-1333/2015 2015/05/12 | Various (Hemnessy, Olmeca, | ooy .
Johnnie Walker TMs)
RU Russia N/A N/A Clothes (amount n/a) N/A N/A fine - USD 15,000 ¥1,725,000(no 0 Trademark N/A N/A 2014/03/24 N/A N/A
RU Russia N/A N/A Clothes (amount n/a) N/A N/A N/A N/A home arrest - 10 months 300 Trademark N/A N/A 2013/09/09 N/A N/A
Adidas AG, Nike
4 Clothes and shoes " 2 2 ot
RU Russia N/A N/A N/A N/A N/A N/A compulsory community service 0 Trademark N/A 1-21/2016 2016/04/29 International Limited, N/A
(amount n/a) Chanel SARI
Clothes and shoes Adidas AG, Nike
RU Russia N/A N/A USD4,026 ¥462,990 USD 1,666 ¥191,590|no 0 Trademark N/A 1- 55/2015 2015/08/26 International Limited, Bayramov D.I.
(amount n/a) Chanel SARI
RU Russia N/A N/A Shoes (amount n/a’ UsD1,355 ¥155,825 N/A N/A 6 months of imprisonment 180 Trademark N/A 1- 26/2014 2014/02/17 GEIRES RS, RIS Ibragimli M.F.o
( . ) g " imprt k i International Limited ragimii M.F.0.
- Shoes and clothes
RU Russia N/A N/A (amount n/a) N/A N/A USD 333 ¥38,295|no 0 Trademark yes 1-24/2014 2014/08/08 n/a N/A




ZER 7—RIARE

EJ1-R [ HRUREY R i X5 BUES HEFIE BEE
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HA (F8E) o Estimate Value  H#EffifE (A#) The amount of fines H®#A (FIKH) Sentence IP Type Repeated offense Case Code
SA  [Saudi Arabig $15000-25000 ¥2,300,000 N/A N/A N/A Saudi Riyals 200,000 ¥6,049,098|03 months 90 Trademark None 1414/D/G/1 2012 Radwa Company Ltd A Saudi Entity
SA  [Saudi Arabig $15000-25000 ¥2,300,000 N/A N/A N/A N/A N/A None 0 Trademark None 1680/2/Q 2014 schwan stabilo A Saudi Entity
SA  [Saudi Arabig $15000-25000 ¥2,300,000 N/A N/A N/A N/A N/A None 0 Trademark None 2231/2/Q 2014 schwan stabilo A Saudi Entity
SA  [Saudi Arabig $15000-25000 ¥2,300,000 N/A N/A N/A Saudi Riyals 50,000 ¥1,512,274 None 0 Trademark None N/A 2000 Abudawood A Saudi Entity
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$6,000-8,000
(from conducting raid action

16

$75 (half reduced as

Mrs. Rattana

TH | Thailand - - imii
ailan: ] @ GEies ¥900,000 (bracelets) N/A N/A plead guilty) ¥8,625 Trademark None (Red)Criminal 3919/2557 N/A N/A Prombut
decision)
$6,000-8,000
" (from conducting raid action 10 $145 (half reduced as . Mr. Ittidej
TH Thailand - -
ailan until obtaining court's ¥900,000 (bracelets) N/A N/A plead guilty) ¥16,675 Trademark Yes (Red)Criminal 4950/2557 2014/12/24 N/A Imthammaporn
decision)
$6,000-8,000
q (from conducting raid action 2,390 $5,605 (half reduced Sentence - 4 months - N
TH Thailand b
ailan until obtaining court's ¥900,000 (relays) N/A N/A as plead guilty) ¥644,575 (half reduced as plead guilty) 120 Trademark None (Red)Criminal 1530/2558 2015/09/16 N/A Mr. Sanun Graiyart
decision)
$6,000-8,000
. ) . Sentence - 1 month 15 days .
TH | Thailang | (o conducting raid action ¥900,000 511 N/A N/A $1,944 (half reduced ¥223,560| (half reduced as plead guilty, 45 |Trademark None N/A N/A N/A Mr. Kittiphong
until obtaining court's (relays) as plead guilty) Rattanarat
o Suspended - 1year)
decision)
52,0005 000 Sentence - 15 days
TH | Thailang |(fom conducting raid action ¥900,000| ° Mepiles, 8 Tablets, 3 N/A N/A $175 (half reduced as ¥20,125| (half reduced as plead guilty, 15 |Trademark None (Red)Criminal 595/2558 2015/04/08 N/A IHIES W
until obtaining court's Batteries plead guilty) Thongsom
. Suspended - lyear)
decision)
$6,000-8,000
. (from conducting raid action 2 $700 (half reduced as . .
TH Thailand . . . - - .
ailan until obtaining court's ¥900,000 (VCDs) N/A N/A plead guilty) ¥80,500 Copyright None (Supreme Court Decision)302/2550 N/A N/A Mr. Aumnoey
decision)
/SRS Sentence - 1 year
. (from conducting raid action 916 $5,605 (half reduced - N L
TH Thailand © =
ailan il A s ¥900,000 (VDOs and DVDs) N/A N/A as plead guilty) ¥644,575 (Z;i:?tlon 1 year, Suspended - 2 365 Copyright None (Supreme Court Decision)702/2547 N/A N/A N/A
decision) ¢
$6,000-8,000 507
TH | Thailang |(from conducting raid action ¥900,000| (VDOSs) - belong to the N/A N/A $2,978 ¥342,470| eNteNce - 3 months (under other %0 Copyright None (Supreme Court Decision)2829/2554 N/A N/A N/A
until obtaining court's N law due to concurrent sentences)
o copyright holder
decision)
$6,000-8,000 1
. (from conducting raid action (Computer program) - N -
TH Thailand = Bl
ailan il g s ¥900,000 belong to the copyright N/A N/A $2,836 ¥326,140 Copyright None (Supreme Court Decision)6802/2553 N/A N/A N/A
decision) holder
$6,000-8,000
. from conducting raid action 1 $284 (half reduced as . -
TH Thailand ( . . . - -
ailan until obtaining court's ¥900,000 (VDO camera) N/A N/A plead guilty) ¥21,160 Copyright None (Supreme Court Decision)6576/2551 N/A N/A N/A
decision)
(o condting raid acton 287 Agru (Thailand) Co.,
TH Thailand y - 9 N ¥900,000 . N/A N/A $1,419 ¥163,185|- - Patent None (Supreme Court Decision)1654/2550 2007/04/04 N/A Ltd. and Mr. Jumras
until obtaining court's (Pipes)

decision)

Klongsilapachai
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various software copyright
owners of Microsoft Office,
Microsoft Money 2006 Small
Business, Adobe Acrobat,
Adobe Photoshop, Adobe
After Effects Pro 7.0, Veritas

us us N/A N/A 1000 programs $4,000,000 ¥460,000,000| forfeit $4,000,000 ¥460,000,000|87 months prison 2610 Copyright None U.S. v. Naveed Sheikh 2013/06/06 y Naveed Sheikh
NetBackUp Pro 5.1, Solid
Works Office 2000 Premium,
Quicken Premier Home and
Business 2006, Apple Mac
0OSX Panther 10.3, Microsoft
Windaws XP Professional
$620,000 i ized various video game
, In seize - . . N - "
. $100,000,000 to forfeiture $620,000 in 18 months prison, one year of 3 ) copyright owners including .
us us N/A N/A video game related $200,000,000 ¥17,000,000,000 oo aaess ¥71,300,000 e 540 Copyright None U.S. v. David Pokora 2015/04/23 Microsoft, EA Games, David Pokora
goods Activision/Blizzard, Zombie
Us us N/A N/A 1,000,000 copies $1,700,000 ¥195,500,000 forfeiture SR 46 months prison 1380 | Copyright None lzjg'_ ;’_'nggtt Walton, Case No. 1 :14-cr- 2016/08/16 | Android/Google app owners Scott Walton
n " i OtterBox, Speck, Kate
us us N/A N/A 12500 cell phone cases $350,000 ¥40,250,000| $6000; Plus $4820 ¥1,250,000| 18 MoNths prison, one year of 540 | Trademark None United States v. Chen, Case No. 1:44-MJ= | 5514/19/11 | Spade, Hello Kitty, Ferrari |  Zexiong Chen
restitution supervised release 06053 .
and LifeProof
35 shipping containers $1,000,000
.S. v. . :07-cr-
us us N/A N/A of merchandise from | $300,000,000 ¥34,500,000,000|  confiscated plus ¥120,000,000 one year 365  |Trademark None goi 1"(2231242)' etal., case number 1:07-cr 2014/02/28 Nike Corporation Huang Yue Feng
China $400,000 seized
31 shipping containers
us us N/A N/A of merchandise from $3,100,000 ¥356,500,000 $10:000 Plus $50,000 ¥7,000,00031 months prison 930 |Trademark None VAEIE WEITS (PR Wb Sy €G- orapymy Nike, Gucdi, Coach Kevin Peter Wang
China restitution the United States
conspiracy to import $300,000,000(if various makers of handbags
us us N/A N/A 100's of containers |mp0rte<.j—caught ¥34,500,000,000 2000000 ¥230,000,000|120 months prison 3600 Trademark None U.S. v. Hai Dong Jiang 2013/12/13 and perfumes Hai Dong Jiang
before import)
us us N/A N/A 100'0?;3,;?5 2nd N/A N/A forfeiture SRR 4 years prison 1460 | Copyright None U.S. v. Leonel Martinez Caballero 2011/09/08 |  various DVD/CD artists Le°2::)::laer;”ez
none - trade secret . Trade United States v. Williams, 2008 WL 731993 ~
us us N/A N/A case $1,500,000 ¥172,500,000 none BEBL 96 months 2880 secret None (11th Cir. Mar. 20, 2008) 2008/03/20 Coca-Cola Joya Williams
various toy/entertainment
copyright owners of Winnie
the Pooh, Dora the Explorer,
SpongeBob SquarePants,
forfeit $700,000; Betty Boop, Teenage Mutant
us us N/A N/A 120,000 goods N/A N/A 120,000 goods ¥80,500,000 - Trademark None U.S. v. Chenglan Hu 2014/08/27 Ninja Turtles, Power Chenglan Hu
confiscated Rangers, Spiderman,
Tweety, Mickey Mouse, Poké
mon, as well as those from
movies, such as the “Cars,”
“Toy Story” and “High
232's of fake websit Tory Burch LLC et al. v. Yong Sheng 40 counterfeit
us us N/A N/A © o fake websites N/A N/A 164000000 ¥18,860,000,000none 0 Trademark None International Trade Co. Ltd. et al., case 2011/06/10 Tory Burch websites based in
selling fake products
number 1:10-cv-09336, China
$10,500,000 for Louis Vuitton Malletier, S.A. v. Akanoc Al;:zo'cl‘/ls:r::nzgs’
us us N/A N/A N/A N/A N/A trademark; $300,000| ¥1,242,000,000|none 0 Trademark None Solutions, Inc., 658 F.3d 936 (Sth Cir. 2011/09/09 Louis Vuitton SOIu-t;ons Gr?)up
copyright 20ii) Inc.; Steven Chen,
BRAVADO INTERNATIONAL GROUP Ninna et al. (group of
MERCHANDISING SERVICES, INC., et al., . counterfeiters using
us us N/A N/A N/A N/A N/A 300000 ¥34,500,000|none 0 Trademark None Plaintiff, v. NINNA, INC., et al., Defendant., 2009/08/27 | Bravado International Group tradenames of
No. CV-08-3123 (CPS). various musicians)
1 unit of anti- N USA v. Reichert, Case No. 13-3479 (6th " .
us us N/A N/A T e $50 ¥5,750 ] ¥0[12 months 365 Copyright None Cir., Mar. 28, 2014) 2014/03/28 Nintendo Jeffrey Reichert
$50,000,000 " :
settlement with UMG Recordings Inc. et al. v. Escape Media Sony, Warner, Bros,
us us N/A N/A 36,000,000 downloads $750,000,000 ¥86,250,000,000 victim to avoid ¥5,750,000,000{0 0 Copyright None Group Inc. et al., case number 1:11-cv- 2015/05/01 Atlantic, several music Grooveshark

$736,000,000 fine

08407

copyright holders
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nrocee: anndec

18 (eighteen) months of prison

$18,000 - -
VN | Vietnam Agent Fee : ¥2,070,000 24 cylinders $2,040 ¥234,600 N/A N/A iy (S FIREE R, B 540  |Trademark None N/A N/A N/A N/A
of challenging is 36 (thirty six)
Storage Fee :
months
$26,000
VN Vietnam Agent Fee : ¥2,990,000 309 cylinders $24,178 ¥2,780,470 440 ¥50,600|5 years of imprisonment 1825 Trademark None N/A N/A N/A N/A
Storage Fee :
18 (eighteen) months of prison
Sl penalty but on probation. Duration
VN Vietnam Agent Fee : ¥1,725,000 50 cylinders $3,500 ¥402,500 N/A N/A of challenging is 36 (thirty six) 540 Trademark None N/A N/A N/A N/A
Storage Fee :
months
VN | Vietnam N/A N/A 500 pincers $2,000 ¥230,000 N/A N/A 18 (eighteen) months of 540 |Trademark None N/A N/A N/A N/A
imprisonment
, 40 bottles of wine, 3 years of
VN Vietnam N/A N/A 1,092 labels N/A N/A 750 ¥86,250 SRR 1095 Trademark None N/A N/A N/A N/A

: 36 months of
VN Vi
ietnam N/A N/A 2,780 tubes of glue $10,000 ¥1,150,000 N/A N/A imprisonment but on probation 1080 Trademark None N/A N/A N/A N/A

700 packages of

VN Vietnam N/A N/A $500 ¥57,500 N/A N/A 36 months of 1080 Trademark = N/A N/A N/A N/A
glutamate N . 3
imprisonment but on probation
VN | Vietnam N/A N/A 4517 °°ﬁr|‘::r°f water $14,000 ¥1,610,000 N/A N/A 36 months of 1080 | Trademark None N/A N/A N/A N/A
imprisonment but on probation
VN Vietnam N/A N/A 4,300 canned food N/A N/A N/A N/A 24 months of 720 Trademark None N/A N/A N/A N/A

imprisonment but on probation




