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Examinations  Trials and Appeals

=R - &1

n Patents

The JPO has been aiming to achieve the “world’s fastest
and utmost quality patent examinations”, so that once
applicants obtain patents in Japan, the associated
examination results will be upheld overseas to facilitate
the smooth acquisition of rights abroad. To this end, the
JPO has been implementing various measures focused
on “maintaining speed”, “granting high-quality rights”,
and “cooperating and collaborating with foreign IP
offices”.

1) Examination Performance

The acceleration of the intellectual property (IP)
creation cycle, comprised of IP creation, establishment
of rights, and utilization of rights, requires shortening
total pendency. Accordingly, the JPO has been engaging
in initiatives to speed up examinations.[Figure 2-1-1]
[Figure 2-1-2]

2) Initiatives to Speed up Examinations

(i) Securing the Necessary Number of Examiners

In order to maintain and strengthen the patent

examination system, the JPO is working to secure the

necessary number of patent examiners, including fixed-

term examiners.

- For FY2023, the JPO secured a capacity of 1,663
examiners (including fixed-term examiners).

(ii) Outsourcing Prior Art Searches

By outsourcing prior art searches to registered search

organizations, the JPO promotes the speeding up

of examinations and improves examination quality
through utilization of the private sector.

- As of November 2023, there were 9 registered search
organizations.

- In FY2023, approx. 142 thousand searches were
outsourced, all of which involved searching patent
documents in Japanese. Some also included
searching patent documents in English (approx.
74 thousand), in Chinese or Korean (approx.
12 thousand in total), and in German (approx. 2
thousand).

B #sr

BT (3. HAE TR ZREITNE. ZOBEERNEN
THEAL T, BATHENZELHIENS LS (C [HA
BE - RemBORFEERE] OXBEZHEL WS, 2L T
I MREHR REmBEORTFER] 2XRITHLH. B
HEEDRE] [BEOSWMENDNE ] DBIMGEFT & DEEE-
Wh] 2T 2ELDOBEEERMEL TW5,

1) BEXE

MBS, EMRE. EFERAOMNENEY 1 7))L ZNERY
% b, EMLE COBBOERIENKROONE 0. BE
DRFLICED A TWND, [2-1-1=] [2-1-2]

2) BEORE(LICET SEUE

(i) BEEDHER

RHEEAHOERF - BEOH, FHNEEEZEH. &

ELBEBEDERICEH TS,

-2023FE (3. EEE,663% (FHENEEEZSEL.) D
EE =R,

(i) SETERMXIMAEDN T
BEEDTO BITRMXBAEZEFAERE NI, R
BEADARICL2BEORRLE MEALZM>TWS,
- BIFAEHEOHKIZ. 2023F11BRFRTIHE,
< 2023FEOFEHRIINI42F4 T, 2EHICEWVWTH
KRB XA EZ R, =512, —BOEFICEWTIL,
RERFXHAE (W07.47514). FEBERVEEBIITX
BGRE (191.2754) . MEBERFXEBREE (0 2 TH) X1,



Figure 2-1-1 )

FA Pendency and Total
Pendency for Patent
Examinations in FY2022
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Figure 2-1-2

Number of Patent
Examination FAs, Number of
Patents Granted, and Number
of International Search
Reports Established
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Examination First Action of Right
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FA Pendency i
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Total Pendency

1ERL = TOER 147 months on aver;

age /#9147 B

Note - The first action pendency (FA pendency) is the period from the date of examination request until
the JPO sends the first notice of examination results to the applicant, etc. (for the most part, either a

notice of patent grant or a notice of reasons for refusal).

- The total pendency (also called the “standard pendency”) is the period from the date of examination
request to withdrawal or abandonment or until a final disposition (excluding cases where the JPO

requests an applicant to respond to the second notice of reasons

for refusal due to the amendments

submitted by the applicant, and where the applicant performs procedures they are allowed to
use, such as requests to the JPO for extension of the period of response and for an accelerated

examination).
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Number of FAs

FA #EE 227,293 222,344 232,070 242,626 246,410
pamber ofpatentsGranted 167,045 164,846 172,996 187,794 194,708
Number of International

Search Reports Established 51,666 50,338 48,502 49,154 47,332
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Note - The number of first actions in patent examinations is the numb

er of first notices of examination

results (for the most part, either a notice of patent grant or a notice of reasons for refusal) issued by

examiners to applicants, etc.

- The number of patents granted excludes the number of patents granted after a request for
appeals against an examiner’s decision of refusal was filed (including patents granted through

reconsideration by examiners before appeal proceedings).

- The number of international search reports established is the number by year of issuance of

international search reports prepared and issued by the JPO
Authority (ISA) under the PCT (the number of international
“decisions of not preparing an international search report”).

as the International Searching
search reports includes that of
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3) Accelerated Examination and Super-
Accelerated Examination

Under certain conditions, the JPO offers accelerated

examinations and super-accelerated examinations

that, upon the request of an applicant, expedite the

commencement of an examination. [Figure 2-1-3]

(i) Accelerated Examination ™’

- The accelerated examination system for patent
applications may be applied for applications that
are also filed in one or more other countries and
applications by small and medium-sized enterprises,
etc.

-In 2023, first action pendency from request for
accelerated examination was 2.2 months on average.

(ii) Super-Accelerated Examination*’

-The JPO is running pilot programs for a super-
accelerated examination system for applications of
higher importance including the applications for
inventions that have already been put into practice
and are filed in one or more other countries.

- First action is issued within one month from the
request, in principle (within two months, in principle,
in the case of DO applications*?).**

- In 2023, there were 1,224 requests, and first action
pendency from request for super-accelerated
examination was 0.8 months on average (1.3 months
for DO applications).

3) 1Y —=—X - A—-NN—BRHEE
—EDEHEDOT T, HEANLDOBEEZZITTEEDEFRK
HABREICKRNTED D RHEE - RA—/N\—RHEELEH
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% English
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#3  Applications that have entered the national
phase after international application.
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rule/guideline/patent/document/index/
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Number of Requests for
Accelerated Examinations for
Patent
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- The number of requests for accelerated examinations is the number of “Written

Explanation of Circumstances Concerning Accelerated Examination” that were
submitted.
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4) Quality Management Initiatives

Under the “Quality Policy on Patent Examination”,
which constitutes the JPO’s fundamental principles of
quality management, and the “Quality Management
Manual for Patent Examination”, which documents
quality management and its implementation system,
the JPO has been engaging in the following initiatives
in order to realize the utmost quality of patent
examinations in the world.*®

(i) Quality Assurance

- Before sending applicants and agents any decisions
and notices, etc. prepared by examiners, managers
of examination offices check their substantive and
formal aspects for all cases.

-Examiners consult with managers and other
examiners in order to share search know-how and
knowledge, etc. to improve consistency of search
and judgement among examiners.

(ii) Quality Verification

- Some of decisions and notices, etc. prepared by
examiners are randomly chosen, and audited by
quality management officers to check compliance
and validity in terms of content and format before
sending official documents to applicants and agents.

- In order to ascertain various user needs, the JPO
conducts interviews at informal meetings with
businesses, accepts information provided in relation
to individual cases, and implements user satisfaction
surveys. [Figure 2-1-4]

-In August 2014, the JPO established the
Subcommittee on Examination Quality
Management, which consists of external experts,
under the Intellectual Property Committee of
the Industrial Structure Council of the Ministry
of Economy, Trade and Industry, and has
been implementing initiatives for the quality
management of patent examinations, based on
reports by this subcommittee.
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Results of User Satisfaction
Survey on Patent
Examination Quality
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Overall quality of patent examination on national applications

ERHEICS 2 FAEELROEIZOVWTONE (24F71H)

0 20 40 60 80 100%
2019 50.7 36.5 5.8 0.5
2020 55.2 33.0 24 0.3
2021 54.6 32.0 3.4 1.2
2022 52.7 34.4 3.7] 0.6
2023 54.0 35.5 3.2| 0.2
FY/FE
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Overall quality of the international search and international preliminary examination on PCT
applications

PCT HEEICH T 2 ERRESSMOEICDOWTOFE (L)

0 20 40 60 80 100%
2019 47.9 45.4 2.6 0.0
2020 53.9 38.0 2.4 0.4
2021 55.4 34.7 2.6 0.0
2022 50.8 38.5 2.5 0.0
2023 51.0 334 29 0.0
FY /FE

I Satisfied Somewhat Satisfied Neutral Somewhat Unsatisfied Unsatisfied
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Source - JPO, “Report on FY2023 Annual User Satisfaction Survey on Patent Examination Quality” (October
2023)
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5) Deliberation on Revising the Examination
Handbook

Advances in Al-related technologies and a rising
number of applications have left room for expounding
on the case examples of Al-related technologies, such
as adding categories that were not covered by existing
case examples. In addition, the Intellectual Property
Strategic Program 2023 sets forth the following short-
term goal: “Enhance and disclose a wider range of
Al-related invention examination case examples
in light of the increasing potential for the broader
utilization of Al in the creative process across various
fields”. To this end, on December 8, 2023, the Working
Group on the Patent Examination Standards held its
17th meeting*® and deliberated on the Examination
Handbook’s addition of case examples pertinent to Al-
related technologies.

6) Examination Measures for Addressing
Various User Needs
(i) Interviews*’
The JPO conducts interviews to facilitate
communication between examiners and applicants,
etc. In response to the needs of applicants and agents,
etc. in remote areas, the JPO not only conducts
interviews in the JPO’s building, but also conducts
on-site interviews and online interview.*® It is also
possible to conduct an interview with some of the
participants participating online. With the spread
of COVID-19, the JPO actively conducted online
interviews from the viewpoint of preventing infection.
As a result, the ratio of online interviews in 2023 was
51% (the ratio of online interviews in 2019 was 5%).
- In 2023, there were 2,095 interviews (of these, 125
were conducted on-site, and 1,073 were conducted
online).
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(ii) Collective Examinations for IP Portfolio Supporting (i) BEBBNEEEHEE
Business Strategy*° EEYUBRNILFE EOERIFT. FEICHEYT IEBOLE (5

The Collective Examinations for IP Portfolio Supporting F-EE - ®E 2NRELT EDBOBEENEE LA
Business Strategy (CEIP) is a measure that supports the NoBEEZTWV. BEERBICELELY 1 IV I TOEFL

acquisition of rights in time with business development, EXEIT DR TH D, [2-1-5H]

with examiners for multiple applications related to the 2022F 7 BIC, BEEBREDECOBENEDEFRLPY
business (patent, design, and trademark applications) WESIZERZREL. A1 RSA Vv EBET U .
coordinating with each other to conduct their respective + 2023FDRFEREIT234,

examinations. [Figure 2-1-5] C R E SNIRFRFEFRIS 24844,

To further facilitate the use of CEIP, the JPO reviewed
their implementation and revised the guidelines in July
2022.

- In 2023, there were 23 applications.

- Of these, there were 248 patent applications.

Fioure 2-1-5 Collective Examinations for IP Portfolio Supporting Business Strategy
g BRBEAGE £ OBE

. : PN Building an IP Portfolio /

Business strategies Application contents
Manufacturing technology ERMRR HEOAR
Uy Patent
BHEBAT prerh

Control unit Motor
HEEE tT—% ’ }
Battery A Materials
- lglhiig® O

Electric vehicle
EXEHE

In line with corporate business activities, Design Trademark
Vehicle body Logotype examiners will collaboratively conduct EE =
BERTHAY [mjmy examinations.
(Design / BIE) (Trademark / #1Z) EEEADEOELHRIEEER
BABOEEEICLSHE
English

3 https://www.jpo.go.jp/e/system/patent/shinsa/matome_sinsa.html

BAE
https://www.jpo.go.jp/system/patent/shinsa/general/matome_sinsa.
qv  html
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(iii) Suspension of Examination of a Divisional
Application While the Original Application Is
Pending Trial""

Since April 2023, Article 54 (1) of the Patent Act is being

applied to divisional applications which have been filed

in conjunction with a request for an appeal against an
examiner’s decision of refusal of the original application.

The examination of such divisional applications will be

suspended until either the result of the reconsideration

by examiners before appeal proceedings or the appeal
decision of the original application becomes known. For
the applicant, being able to consider how to proceed
with the divisional applications based on either result is
expected to lead to a more efficient and effective filing

strategy.

(iii) REBEHIFHREROSELEICHT S2EERIED
ﬁm*w

2023F 4 Ao, DEIHEDS 5. RHEOEREER.
EREETRBHBERIIELE THRINIEDTH >
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HEONGEZRN TE S Z &(E & DHENHD DRI
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M B&E
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EORMXEAEL. BEEOEDOHS - M LOLODEER
Prior art searches are one of the important pillars for HEO—2THH. ZDHDOERZ /I - FERFFXEl &
maintaining and improving examination quality, and LICEBWICEHBIDZENEETH D,

a constant improvement of the foundation for prior art
searches for both patent documents and non-patent
literature is therefore crucial.

(i) Initiatives Related to Machine Translation Texts

- On the retrieval system for patents and utility models
used by examiners, the JPO continues to accumulate
full text Japanese machine translations of US, EP, and
the World Intellectual Property Organization (WIPO)
patent documents in English and CN and KR patent
documents in order to retrieve and screen documents
in Japanese.

(i) Initiatives Related to the Development of Patent
Classifications and Other Search Indices

- The JPO attended the IPC Union - Committee of
Experts (54th session) and contributed to determining
the procedures for revising the International Patent
Classification (IPC), IPC revision projects, the Guide to
the IPC, etc. (February 2023, online).

- As part of improving the foundation for prior art
searches, the JPO discussed revising the IPC for approx.
70 technical areas, with aims such as introducing the
superior classification entries of FI™'" and F-term
to the IPC (24th and 25th sessions of the IP5 Working
Group 1-Working Group on Classification [March
2023, online and October 2023, onlinel, 49th and
50th sessions of the IPC Union - IPC Revision Working
Group [April 2023, online and November 2023, WIPO
and online]).

- The JPO attended the 8th and 9th sessions of the
Expert Group on Semiconductor Technology (EGST),
which is made up of experts from 11 interested patent
offices to discuss large-scale revision projects in the
semiconductor classification (May 2023, WIPO and
online and October 2023, Brazilian National Institute
of Industrial Property [INPI-BR] and online).

-The JPO attended the Meeting of International
Authorities under the PCT (November 2023, online)

(i) SR I SN

-BBEENMHAETOIRHERRY AT LICEWTIE, XKE, B

MR O RAWPTEERE (WIPO) DOIEEBRZFCE.
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WEFHPLIPCHRESOD TV b, IPCHEHZEDREICE
B (2023FE2R8. #v31V),
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BHEZIPClLT 2 Z &R EXBEMIC, IPCRIEIZDWTH
700 A E CER (AT EEERS (5240 (2023
E3R. AVTA V) E25E (2023F10A. 7V 51 V)],
IPCY EY 3 VEERBS (5490 (2023F4 A8, 7V
4 V). 8500 (2023F118. WIPORUA V31 V)1,

CHFERDBFONMEOARELETOV Y b 2HRT 2F
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the Expert Group on Semiconductor Technology) (<
2 [$£8E (2023F5 A, WIPORUAYS1V), &
9EI(2023F10A. /S VILELHMETRUA Y Z1 V)]

- ERHRICET ZWIPOREST.26 MR EZEICHE IS, PCTE

BEESE (2023F118. £V 5 1Y) RUWIPOZE#
Z8% (2023F12H. AV >1V) ZFIZSM,
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HRDIPCICEMEE S Z e EZRAE LT, 20234
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c AlZER L THAERFXEICFI F ¥ — Az BBHINICH 5,

HBEOFHFNEE BV THARUAE DR F X & — 5%
RATREIC,

FI (File Index) is an original patent classification system that is a
subdivision of the IPC governed by the JPO.

FI (File Index) &3, IPC =#IRR L7z AAERFTIRE DD,

F-term (File forming term) is an original classification the JPO
expanded to various technical aspects (e.g., purpose, use, structure,
material, manufacturing method, processing and operational
method, and means of control) by technical scope (theme).

F % —L (File forming term) & (3. &&EHE (F—v) J&ITE4D
i8R (B0, g 8BS, MRl A LERESE HEFRS)
=R U BAERF TS O,
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and the Committee on WIPO Standards (December
2023, online) with a view to revising the WIPO
Standard ST.26 regarding sequence listing, etc.

- Under the principle that FI must be compliant with the
latest IPC, in FY2023, the JPO amended the Fl scheme
for approx. 280 main groups and conducted F-term
maintenance for approx. 20 themes in order to search
efficiently for Japanese and foreign patent documents.

- Al is used to automatically assign FI and F-term to
foreign patent documents. Both Japanese and foreign
patent documents can be searched at once using
common patent classifications.

8) Initiatives for Al- and loT-related Inventions
(i) Team Supporting Al Examinations

As is pointed out in the Intellectual Property Strategic
Program 2023, with the advent of ChatGPT and other
forms of easily publicly accessible Al, Al is expected
to be utilized in creative processes in a wider range of
fields than previously possible. Taking this into account,
on October 1, 2023, the JPO increased the number of
experts on Al examination in the Team Supporting Al
Examinations, an internal body launched in January
2021, from 13 to 39, which is equivalent to at least one
in each examination office, and thereby, enhanced the
system for the team. The team consists of managers,
other officials, and experts on Al examination, and is
responsible for developing an examination environment
for Al-related inventions. These experts collect insights
from the respective examination divisions, serving as a
hub of examinations concerning Al-related inventions,
provide consultation services to examiners outside the
team, and thus support examiners in achieving efficient
and high-quality examinations.

(ii) Examination Guidelines in Manga: Al/loT Edition* "
To further increase foreign readership of the
“Examination Guidelines in Manga: Al/loT Edition”. a
manga introducing the basic concepts of examination
guidelines, the JPO created and released an Arabic
version*'*in October 2023 in cooperation with the Japan
External Trade Organization (JETRO). [Figure 2-1-6]

9th session of EGST(Photo: INPI-BR)
$9[E EGST ORT (BERH : TS VILEEMER)

8) Al - loT BS:EFEAICEI Y 5 ENH
(DAIEEXEF— L

(X080 B 7E HEE ST EI2023] THEEINTWVLS &SI
ChatGPTED A AN B S (CHIATREAZAIOHERICE > T,
S INETULICIBREAWDE CRAEBREICE T HAID
FERNRAEND Z EE2BE A, 2023108 1 BT
T, 2021F 1 AICKE LIEAIBEXEF—LDAIELEER
13ENOCERBEEICRATIZTODIVAICEEL., AIFE
XEF-—LOGFFIBIEZT 1. AIBEXEF—LIE B
BEECABELSEL SBRIN, AIBERBICEY 2EE
RIBEOEHEZESEDOTHN., AIBHE(E. AIBBERMAIC
BY2EED N7 LT, REEHMIOMEZENH L.
AIBEXEF—LAOBEEENOOBEKRICHLZ I LT,
MEND OERELBEOERRICAITAXEEZIT> TV,

(i) BEEEEE~AI - loTHE~""
BEEEEDEANLEZAZEELLE: EEEEEE~
Al-1oT f@~] [22WT, BEAND I 55 ERER D 1=,
2023 £ 10 BICBAE BiRE#E (JETRO) &HmALTT
SETER AERL. AKRUTZ, (216 1]

https://www.jpo.go.jp/e/system/laws/
rule/guideline/patent/comic_ai_iot_
e.html

BAE
F  https://www.jpo.go.jp/system/laws/rule/
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Figure 2-1-6 )

Examination Guidelines

in Manga: Al/loT Edition
(Arabic Version)
EEBEEEE~ Al-loT &~ (7
S5 E75ERR)
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Designs

The JPO has been implementing a variety of
initiatives including accelerated examinations, quality
management, and revising the Examination Guidelines
for Design, in order to appropriately protect designs,
improve convenience for users, and strengthen the
competitiveness of Japan’s companies.

1) Examination Performance
The JPO is working to make examinations more efficient
in order to protect designs promptly and appropriately.

2 s

FEFF Tl BYREEORELI—T-—0fEER L, £
FEN’EREDBRHNBED D, RHEE. REEE B
EEEEEDHEEF. B4OIEZERBEL TWD,

1) BEXRE
BREZRENDEVIIZREIT AN, BEEOMELEZEDTW
%, [2-1-7E] [2-1-8H]

[Figure 2-1-7] [Figure 2-1-8]

Figure 2-1-7 )

FA Pendency and Total
Pendency for Design
Examinations in FY2022

2022 FEICE I EEBED
FA iR RO EF{L & TOHM

Figure 2-1-8 )

Number of FAs and Decisions
of Registration for Design
Examinations

BEBEO FA HBRUVERE
EMH

Application Establishment
Filing First Action of Right
HiFR —REEEN  HEFL

FA Pendency I
—REEEA 6.0 months on average /¥4 6.01 5

FTOHHE
Total Pendency
&R £ TOHIRA

7.0 months on average /19 7.0»5

Note - Excluding international applications filed to register designs under the Hague Agreement and
applications for graphic image, building and interior designs, which are newly eligible for protection
under the revised Design Act of 2019.

- The first action pendency (FA pendency) is the period from the application filing until the JPO sends
the first notice of examination results to the applicant, etc. (for the most part, either a decision of
registration or a notice of reasons for refusal).

- The total pendency (also called the “standard pendency”) is the period from the application filing to
the establishment of right (excluding cases in which applicants are required to respond to the second
notices from the JPO for amendments submitted by the applicants within a certain period of time).

B % -EFEEEEEHE. RO, SNTERERERCLDFLICRETRE B> LREYRVBERICHRIBELD
ICREDBEF IR HEDBEZR<
c—REEEMZTOHE (FARR) F HENSBEBICLZ2EERRORNOBA (EICBREEXIIE
RERBAE) PHBAFARKEING & TOHME,
- EFMEE TOHE (REFEHHE ctWS.) @ HEDSERLE TOME (HEALGGELROSNT
WHRBBERWHEESZTO JLICE> T HFFNOBEDREERDONDEEFER<).

Number of FAs

FA PE8 31,749 30,164 31,959 33,165 30,397
Number of Decisions of

Registration 27,909 26,465 27,773 29,901 27,000
EREEHN

Note - The number of first actions is the number of first notices of examination results sent by examiners to

applicants, etc. (for the most part, either a decision of registration or notices of reasons for refusal).

% -FAHEKE. BEBCL2BE/ARORNOBN (ZICEREEXJEEERBANE) NMEEASAREIN
Tt
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2) Accelerated Examination*'

Under certain conditions, the JPO offers accelerated

examinations that, upon the request of an applicant,

expedite the commencement of an examination. [Figure

2-1-9]

- The accelerated examination may be applied under
the following conditions: (i) applications for design
registration related to implementations with an urgent
need for registration; (ii) applications for design
registration that are concurrently filed in one or
more other countries; or (iii) applications for design
registration by businesses, etc. that have suffered
earthquake damage.*'¢

- In the case of accelerated examinations in response
to counterfeit goods in (i) above, first action is issued
within one month from request, in principle. In 2023,
there were 19 requests.

- In 2023, first action pendency from request for
accelerated examination was 1.8 months on average.

2) REAEE""
—EDEHDT T, HEANSLDBEEAZ (I TCEENDEFR
HEBEICUNTREDZRHEELAEBL TS, [2-1-9]
- BHEEFEONRIE. (1) BILCODWIERKEEZET S
EHEEEORRESFHE. (i) ARCHEHEBELTWSER
EzsEE. (i) BRICL2WEEZIT-EEZEDRE
ZRHE,

- EE (1) D56 ERENBOOHDRIHEERICOWVT
(&, BHEISRE T MAMUNIC—REERERZ BT 58
%&£, 2023F0HEEZIL194,

- 2023F (3, BHEBEOREN O —REET B F TOHM
(33F1591.80° A,

Number / #
Figure 2-1-9
350 317
Number of Requests for 300 278 271
Accelerated Examinations for 254
Design 250 218
EERHEEORHFHN 200
150
100
50
0
2019 2020 2021 2022 2023
Year / &
Note - The number of requests for accelerated examinations is the number of “Written
Explanation of Circumstances Concerning Accelerated Examination” that were
submitted.
A& - RHBEZORBMGRE. [REBEEICEYT 2FEHBE] NRESNIZREK.

BAE
https://www.jpo.go.jp/system/patent/shinsa/soki/souki_kaisi/index.
html
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3) Quality Management Initiatives

Under the “Quality Policy on Design Examination”,
which constitutes the JPO’s fundamental principles of
quality management, and the “Quality Management
Manual for Design Examination”, which documents
quality management and its implementation system,
the JPO has been engaging in the following initiatives
in order to realize the utmost quality of design
examinations in the world.*"”

(i) Quality Assurance

- Before sending applicants and agents any decisions
and notices, etc. prepared by examiners, managers of
examination offices check their substantive and formal
aspects for all cases.

- Examiners consult with managers or other examiners
in order to share search know-how and knowledge,
etc. to curb search and decision discrepancies among
examiners.

(ii) Quality Verification

- Decisions and notices, etc. prepared by examiners
are audited by quality management officers to check
compliance and validity in terms of content and
format before sending official documents to applicants
and agents.

- In order to ascertain various user needs, the JPO
conducts interviews at informal meetings with
businesses, accepts information provided in relation
to individual cases, and implements user satisfaction
surveys. [Figure 2-1-10]

- In August 2014, the JPO established the Subcommittee
on Examination Quality Management, which consists
of external experts, under the Intellectual Property
Committee of the Industrial Structure Council of
the Ministry of Economy, Trade and Industry, and
has been implementing initiatives for the quality
management of design examinations, based on
reports by this subcommittee.

3) REEEICEYSIE
REEBOEARAE L2 [REREICET2RERY > —
U, REEBRRFZOREEHICOVTXELLE [BE
FENREERICETS V=27 OF. tRESXED
BEBEORRICAT TUTORMEET>TWS s

(i) mERE

- BEEICLDUANEDHM RV Z DR E LTSNS
BEZICOWVWT, HEA - RBAICKEENSHIZ, BE
ENERMARAE - FREICHID2HFI v,

cH—=F/UNY, MEFEHELL. BEEEOROY—F
VHETOEEZMH T 570, BEBFEEBX(IHOE
AE CEE R,

(i) RER

- BEBICLDUDEOHM RV ZORREE LTERIND
BEREOHEEIOVWT, REEEENRRERXACESR
& EHE,

HRARA—Y—Z—XHEBETEH. DELOERKH
=, BRIRGICET2ERZM. 21— —FMEAET % EH.
[2-1-10H]
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D, YHINEELDOBREERFZ. EFROETOREEE
(2E 1T 2 BE % EHE,
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https://www.jpo.go.jp/e/introduction/hinshitu/shinsa/index.html

EES

https://www.jpo.go.jp/introduction/hinshitu/shinsa/index.html



https://www.jpo.go.jp/e/introduction/hinshitu/shinsa/index.html
https://www.jpo.go.jp/introduction/hinshitu/shinsa/index.html

Figure 2-1-10 )

Results of User Satisfaction
Survey on Design
Examination Quality
BEBEOHEIC>WTDL—
H—HlREDHER

Somewhat Satisfied
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4) Revision of the Examination Guidelines for
Design
The Act Partially Amending the Unfair Competition
Prevention Act, etc., which was promulgated as Act No.
51 on June 14, 2023, relaxed the procedures for applying
the provision of exception to lack of novelty of design.
To adapt to these changes, the Working Group on the
Design Examination Standards reviewed and revised
the Examination Guidelines for Design.*'® At the same
time, the working group deliberated and revised the
guidelines to clarify the scope of protectable graphic
image designs in light of the use of graphic images
in virtual space. In addition, the JPO updated and
published on its website the “Q&As on the Provision of
Exception to Lack of Novelty of Designs”*'” as reference
for users who disclosed their designs prior to filing an
application.

5) Interviewsx*2o

The JPO conducts interviews to facilitate communication
between examiners and applicants, etc. In response
to the needs of applicants and agents, etc. in remote
areas, the JPO not only conducts interviews in the JPO’s
building, but also conducts on-site interviews and online
interviews.””' It is also possible to conduct an interview
with some of the participants participating online.

+In 2023, there were 118 interviews (of these, 5 were

conducted on-site, and 29 were conducted online).

6) Publication of a Guide Book for Overseas
Users

In response to the recent increase in the number of
applications for design registration by overseas users, the
JPO published a guide book titled, “Your Key to Success:
for Obtaining a Design Right in Japan” in January 2024.
It introduces the features of design system in Japan and
the points to consider when filing an application for
design registration in Japan, as well as recent revisions
made to laws, regulations and examination guidelines,
in simple and easy-to-understand manner. [Figure 2-1-11]

4) BEEEEEDKE]

2023F 6 A14BIEEBSIS L LTINS [REHRS:
PIEEZFD—EREWIET 23ER] ITXhD. BEDHRIERK
DENEEDBEREZ T BT-ODFHEMNENIND Z D
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= index.html
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- The guide book explains using actual cases of design
registration and hypothetical cases with a particular
focus on points that are often mistaken by overseas
users, such as the scope of protection under the
Design Act in Japan, clarity of design, and procedures
for claiming a priority under the Paris Convention and
for applying the provision on exceptions to lack of
novelty.

- An electronic version of the guide book can be
downloaded from the JPO website.*??

Figure 2-1-11 )

Guide Book for Overseas
Users “Your Key to Success:
for Obtaining a Design Right
in Japan”
BAI—Y—@EIFTHS FT Y
2 [Your Key to Success: for
Obtaining a Design Right in
Japanl

- BREEORENR. BEEDCHREE. /) FNICKDEEE

TRPHRUERKOFINREDERD-ODFHLE,
[SBA LT —DEEZILTVIRA Y MR- T, RED
BFRBOCREEFER DS B,
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*22 English

https://www.jpo.go.jp/resources/report/
sonota-info/document/panhu/design_
right_injapan.pdf
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Trademarks

The JPO has been implementing various initiatives
including accelerated examinations, quality
management, revising the Examination Guidelines
for Trademarks, and protection of regional collective
trademarks, in order to appropriately protect trademarks
and improve convenience for users.

1) Examination Performance

In order to promptly and appropriately protect
trademarks, the JPO is working to make examinations
more efficient and reinforce the examination system,
including increasing the maximum allowed number of
trademark examiners. [Figure 2-1-12] [Figure 2-1-13]

2) Accelerated Examination*?

Under certain conditions, the JPO offers accelerated

examinations that, upon the request of an applicant,

expedite the commencement of an examination. [Figure

2-1-14]

- In 2023, first action pendency from request for
accelerated examination was 1.8 months on average.
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. Application Establishment
Figure 2-1-12 Filing First Action  of Right
iR —REETEA R

FA Pendency and Total ® ®
Pendency for Trademark i

Examinations in FY2022 FA Pendency
2022 FEICHF SHREED —REEEA 5.4 months on average /Y45 5.479\}51
FA BB ROMHERIME & TORIRT ETOHE

————— .._.__._..

Total Pendency

1ERIL £ TR 6.9 months on average /5 6.978

Note - The first action pendency (FA pendency) is the period from the application filing until the JPO sends
the first notice of examination results to the applicant, etc. (for the most part, either a decision of
registration or a notice of reasons for refusal) (excluding applications related to non-traditional
trademarks and regional collective trademarks).

- The total pendency is the period from the application filing to the registration (excluding
applications related to nontraditional trademarks and regional collective trademarks, as well as cases
where the JPO requests an applicant to respond to the second notice of reasons for refusal due to
the amendments submitted by the applicant, and where the applicant performs procedures they are
allowed to use, such as requests to the JPO for extension of the period of response).

% -—REZBME COHE (FABRE) . HENPLCBEEICLZ2BEER/ROKPOEN (EICBFEEXIIE
EERBME) NHBASARKEING ETOMHE #LVY A 7OBERCHBIREAEREICR S HEZ K
<o)o

- EFME & TOEMIL. HED S HRELD £ TOHE FRLWS 1 TOBRERHIBEERERICHR S HEZR<
oo HEANRBESZY 22 CICERL URFTDOBEDVGESZHBAICKD 2 L5 BIBEP. HHFT
[ZISEBEOERZE KD BHEAEER ).

_ (Year /%) | 209 [ 2020 2021 2022 2023
Figure 2-1-13

pamber of FAs 134,834 172,931 213,224 208,740 142,461
Number of FAs and boror :
o : : Number of Decisions o
Decisions of Registration for Registration 117,186 146,708 185415 188,157 125,973
Trademark Examinations BRETEMH
HIEEED FA HFBRVERE
EG B DR
Note - The number of first actions is the number of first notices of examination results sent by examiners to
applicants, etc. (for the most part, either a decision of registration or notices of reasons for refusal).
8% - FAHBIE BEECLZZERROSRVOBH (ZICEREEXFERBRBAE) NPHEBEASARKEIN
Tt ¥
Number / #
Figure 2-1-14
12,0000 11,204 11,450
Number of R ts f
umber o eque.s S ?r 10,000 9.101
Accelerated Examinations 8.110
for Trademark 8,000 ’ 7,532
BRFHEEORLFHOEE
6,000
4,000
2,000
0
2019 2020 2021 2022 2023
Year / &
Note - The number of requests for accelerated examinations is the number of applications for which “Written

Explanation of Circumstances Concerning Accelerated Examination” was submitted.
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3) Quality Management Initiatives

Under the “Quality Policy on Trademark Examination”,
which constitutes the JPO’s fundamental principles of
quality management, and the “Quality Management
Manual for Trademark Examination”, which documents
quality management and its implementation system,
the JPO has been engaging in the following initiatives in
order to maintain and improve the quality of trademark
examinations.**

(i) Quality Assurance

- Before sending applicants and agents any decisions
and notices, etc. prepared by examiners, managers of
examination offices check their substantive and formal
aspects for all cases.

- Examiners consult with managers or other examiners
in order to share search know-how and knowledge,
etc. to make prompt and appropriate decisions.

(ii) Quality Verification

- Decisions and notices, etc. prepared by examiners
are audited by quality management officers to check
compliance and validity in terms of content and
format before sending official documents to applicants
and agents.

- In order to ascertain various user needs, the JPO
conducts interviews at informal meetings with
businesses, accepts information provided in relation
to individual cases, and implements user satisfaction
surveys. [Figure 2-1-15]

+ In August 2014, the JPO established the Subcommittee
on Examination Quality Management, which consists
of external experts, under the Intellectual Property
Committee of the Industrial Structure Council of
the Ministry of Economy, Trade and Industry, and
has been implementing initiatives for the quality
management of trademark examinations, based on
reports by this subcommittee.
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Figure 2-1-15
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Survey on Trademark
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To adapt to the Act Partially Amending the Unfair
Competition Prevention Act, etc., which was
promulgated as Act No. 51 on June 14, 2023, the

BIEEFO—#EWEY 23ER] (CHDT 578, BRER
BED—FV I I —T 7 zEEL. BESEEE DR
FIICR2BEZET o fco THRFARBRIUTOEEN,

CAVEY MIEOBAICHES BREEEEDYEIICIONT
(BARE4E, £E8F)

The working MEADREEZETEAROEREGENICHES BIREEEE

group mainly discussed the following: DYETIZOWT (FA4KETEESS),

Working Group on the Trademark Examination
Standards
Examination Guidelines for Trademarks.

met and discussed revisions to the

- Revisions associated with the introduction of a consent
system (Article 4 (4), Article 8)

- Revisions associated with the relaxation of registration
requirements for trademarks that include the name of
another person (Article 4 (1), viii)

https://www.jpo.go.jp/e/system/laws/rule/guideline/trademark/kijun/

https://www.jpo.go.jp/resources/shingikai/sangyo-kouzou/shousai/ index html

v shohyo_wg/index.html

https://www.jpo.go.jp/system/laws/rule/guideline/trademark/kijun/
T index.html
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5) Regional Collective Trademarks
The regional collective trademark system was introduced
in April 2006 in order to more appropriately protect, as
trademarks, regional brands that combine the name of a
region and the name of the goods (or services) **’. Prior to
the introduction of this system, trademarks comprised of
“region name + goods (services) name” were not approved
for registration unless they already possessed nationwide
recognition. However, with this system, such trademarks
can be now registered as long as there is recognition by
consumers to a certain extent. [Figure 2-1-16]
- As of the end of December 2023, there were 1,338
applications filed, and of those 759*%¢ were registered.

(i) The Logo Mark of Regional Collective Trademarks
“The Logo Mark of Regional Collective Trademarks”,
which identifies that a local specialty is registered with the
JPO as a regional collective trademark, was established
with the aim of promoting the regional collective
trademark system and enhancing the brand power of
regional collective trademark products (services). In
principle, only associations that own regional collective
trademarks, the members of the associations, and those
who have been licensed by associations to use regional
collective trademarks may use the logo. The logo helps
to differentiate products (services) from those of third
parties. In addition, the logo is expected to help prevent
trademark infringement by third parties by using it on
product packaging, printed materials, and at events as a
tool to publicize registration with the JPO as a regional
brand. [Figure 2-1-17]

- As of the end of December 2023, 244 associations

were using the logo.

(ii) Dissemination and Awareness Raising

As a measure to further disseminate the regional collective
trademark system, the JPO published the “Regional
Collective Trademark Guide Book: Catalog Edition
2023” booklet,*? which contains an overview of the
regional collective trademark system, support measures
related to the system such as consultation services for
the filing of regional collective trademark applications
and subsidies for foreign applications, and information
on the registered regional collective trademarks. The
Guide Book is distributed to various parties, including
the Intellectual Property Comprehensive Help Desk,
prefectures, municipalities, societies of commerce and
industry, chambers of commerce and industry, and
associations with regional collective trademarks, for
promoting widespread use of the system.

5) HuigEFEE

I FAREEIE & (3, #iRBemm (V—ER) axEH
AhEHIR TS Y RE, BEiEEE L TR DEIZRET S
=812, 2006F 4 BICEBASNIZHIETH D, (g4
+ERm (P—ER) 4] TERINIEEL HEBEARL
SENAMBELRTNSBEENROSNEN > 128 FHIE
BAZI—EHHAOEEHEICEHIN TONIEEFIREE
o=, [2-1-16E]

< 20235F12B £ TIZ1,3384 M HEES N FD S 57594

HYE R,

(i) MHREFEIREY—2

Mg AEEIE~Y — 7 | (3. RO Hr g FEEEE U
THFTICERINTWS Z EARTEE T, g HIEmEiE
E0EkeBHRGEEER (T—EX) 07> Y RAaEt
ZEE L TRE Lz, RAIL #IsHAEEEZRE T 5.
HEOERE R CEEL S S FEEEDERSFHEE 21
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=EHICLIEEEREERAICHILET 2HRIRATFIN S,
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Figure 2-1-16 )
Common name of the goods (services)

Regional Collective i (R %) DEBE IR

Trademark Composition Regional name
g R IR DAL HutR D B FR

Customary name of the goods (services)
P (R %) DER R

* Can be combined with characters/terms commonly used when indicating place of origin.
Example) Genuine, specialty, local specialty, etc.

KREMZRTT DRICHSINIXFE L TERSN WA XFEAAEDESZ LN TE D,
B) 45 5B RES

Figure 2-1-17 )

The Logo Mark of Regional
Collective Trademarks

iSRG EEY—2

#28 Registration numbers by region are 38 for Hokkaido, 60 for the
Tohoku region, 119 for the Kanto-Koshinetsu region, 69 for the
Hokuriku region, 101 for the Tokai region, 165 for the Kinki region,
54 for the Chugoku region, 34 for the Shikoku region, and 100 for
the Kyushu region, and 18 for Okinawa region, along with three

- for overseas countries (registrations spanning multiple regions are

] BAE counted as one in each region).

# https://www.jpo.go.jp/system/trademark/gaiyo/chidan/index.html BRI HIRAC B2 & JLiEiE 38 . BL 60 4. BIEE - FRERE 119 f4.

B JbkE 69 #F. FIE 101 . E# 165 #F. RE 54 . WME 34 #. M

100 4. B 18 HICIMA T, AENHSDOHFES 3HEHRINTVWS (]

BRICEN D bDR>ENZTNATY R,

English
https://www.jpo.go.jp/e/system/trademark/gaiyo/chidan/index.html

BAGE

“Regional Collective Trademark Guide Book: Catalog Edition 2023”
MREEEENS 1 KTy o ~hsOTiE~ 2023)
https://www.jpo.go.jp/system/trademark/gaiyo/chidan/document/
tiikibrand/guidebook-catalog.pdf
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Trials and Appeals

1) Performance of Trials and Appeals
The status of the proceedings in 2023 is as shown in

Figure 2-1-18. [Figure 2-1-18]

- Trial for invalidation, trial for correction, trial for
rescission, and opposition are prioritized over ex-parte
appeal cases in principle for early dispute resolution.

- The JPO gives priority to and conducts accelerated
appeal proceedings for appeal against an examiner’s
decision of refusal cases upon request when the cases
satisfy the specific requirements. In 2023, the number
of requests for accelerated appeal proceedings**® was
172 for patents, 3 for designs, and 25 for trademarks.
The average pendency period**' was 4.1 months for
patents, 4.3 months for designs, and 3.6 months for
trademarks.

2) Improvement of Proceedings
The JPO is implementing the following initiatives in
order to further improve proceedings:

(i) Oral Proceedings

- In trials for invalidation and trials for rescission, oral
proceedings where the panel and the parties orally
assert against each other are proactively utilized in order
to accurately grasp and sort out the points of dispute
and to increase the parties’ acceptance of the results.

- In 2023, 81 oral proceedings (of which 50 [61.7%]
were online oral proceedings) were conducted. The
JPO compiled materials related to the online oral
proceedings launched in October 2021 and has made
them available on the JPO website.**?

- Based on performance, the JPO is considering making
improvements to the implementation of online oral
proceedings, such as increasing the efficiency of pre-
confirmations.

I

1) EHRIR

2023FDHFEOWRRIE. 2-1- 18D EH N TH B, [2-1-18H)
- EIEH, FTESY. BUHBHIRERERIL TIZOWTIL,
WEORBERERZ 720, RAE L TEEROEHEHS
L DBENICET,
CEREENRBHEHC OV REDEHAHITHE.
HHIC LD BEEBENICTS RHBELRM. 20235
[LH1T2 RRBROHEBER SHHFTI7264, BET
3, BIET25METH D, BRI CT54.0D
B. BETF#430 A, BETFH3.60 A,

2) BEORER
BEEZ—EAESL L0, UTORMEEEMEL T3,

(i) OmEEE

- EMBEHPECEHBHICH VW TIE, HEARSADIEE - 18
PUEEDONESBROBELDO, BBk E YEENAIO
ECTERLH S OEBELBEENIER,

- 2023%F (3. 31HOOBWERE (N, #¥ 5~ YOEFES0
# (61.7%)) =EH, 2021FE10Bh6MALEA Y S
A VOBFRICOWT, BREREZELO. FFT 77
YA B,
CFVSAVOBEEEODERICOWT, EEERKF X CEN
EROMEMLE DRE LR,

#30 The number of cases where the “Written Explanation of
Circumstances Concerning Accelerated Appeal Proceedings” was
submitted and the cases were transferred to the board in charge.
When the cases that were not transferred to the board in charge
(including cases that involve decision to grant a patent upon
reconsideration by examiner before appeal proceedings) are
included, the number of requests for accelerated appeal proceedings
made in 2023 was 307 for patents, 3 for designs, and 26 for
trademarks.

[FERE(CHY 2 EERAE] 1 RESNBPIBE S NIHAE. TP
BEInh >4 FIBERINCEHE) 2802 &, 2023 F(CH
172 RHMBEOBEBGHRIL. HFH 307 . BEH 3. FEEN 26 #

#3717 In the cases that are subject to accelerated appeal proceedings, the
average pendency is an average Calendar Year (CY) period from
the date it becomes ready to conduct proceedings after a request is
made, to the date an appeal decision is dispatched.
BHEEONREAS>LEHICOVT, BEARINEEAREEE A>T
MNOBRIFESIND £ TOMBOEET,

English
& https://www.jpo.go.jp/e/system/trial_appeal/oral_proceedings.html

BAE
https://www.jpo.go.jp/system/trial_appeal/general-koto/online-
kankeishiryo.html
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. Status of Proceedings in 2023
Figure 2-118 > 2023 & BEORR

Appeala.g'f\inst an examiner's Trial for invalidation Trial for correction Opposition Trial for rescission
S s ERY RHMETT R
EEEETREY . = /
Number of e Number of e Number of e Number of e Number of 2
dispositions endency dispositions encency dispositions endency dispositions encency dispositions encency
gt 72, 2, g 72,
SMIEH R SR i SR R LI R SLIRHE R
Patents & Utility
Models - -
ST 8,887 12.1 109 13.9 173 3.2 1,356 7.8
Desi
Designs 285 6.7 10 119 - - - - - -
Tdemarks 1,163  10.7 98 123 - - 488 9.4 952 7.0

Note - The number of dispositions (excluding oppositions) is the total number of requests granted (including requests partly granted), requests not
granted (including dismissals), and withdrawals/abandonments. The number of dispositions (oppositions) is counted by opposed patent.
- Pendency is the average processing period (in months) in CY from the date a request is filed (*1), to the date a trial/appeal decision is dispatched

(*2), to the date a withdrawal or abandonment is finalized and concluded, or to the date a dismissal is dispatched.

(*1) The date a request is filed for opposition is the date an opposition is requested. The date for cases concerning “reconsiderations by examiners
as one of appeal proceedings” in “appeal against examiner’s decision of refusal” is the date it becomes ready to conduct proceedings (the
date the case has been transferred to the board in charge).

(*2) In patent opposition cases, if a “notification of reasons for revocation” (advance notice of a decision) is to be made, it is the date the notice is
dispatched. In trial for patent invalidation cases, if an “advance notice of a trial decision” is to be made, it is the date the notice is dispatched.

- Only trial for invalidation is recorded for utility models.

"% - OEGR (BRAEZTCERC) (LFERRIL (E—8BHI)ERTEZ (BT RORTIS - REOHRDEE, MBS (REHRILT) (EF RO,
- BEEEE, BHEKRE (1) o0 BR (RITRE) OFEA (%2). BT - KEOEEH. XIZATOHK®EA £ TOBEDOBEFY, B3R,
(%1) BFHETTITOVWTIZESHTH, BHEBEERREBHNICS VW THBREICRIEHICOVLWTIIBEIEER /A @EMHBER).
(%2) BHFRBORULTICEVWTHCHEREN CREDFE) 21T > EDEZ DR XA, FHEDBUICEVWTEBROFEAT L EDIEZORER,
c RAFMRE. BPHEHCOVWTDOHRE L,
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(ii) Circuit Trials and On-Site Interviews

- When companies, universities, etc. in the local regions
are the parties concerned in trial and appeal cases, the
panel may visit their regions at their request to conduct
circuit trials (oral proceedings conducted for trials for
invalidation) or on-site interviews (interviews aimed
at facilitating communication on trial and appeal
proceedings).

- In 2023, 4 circuit trials and 7 on-site interviews were
conducted. Online interviews were conducted if onsite
visits were difficult due to the COVID-19 outbreak.

(iii) Trial and Appeal Practitioner Study Group

- The “Trial and Appeal Practitioner Study Group”, which
gathers together practitioners such as corporate IP
personnel, patent attorneys and lawyers, in addition
to JPO chief administrative judges and administrative
judges, and which studies trial/appeal decisions and
court decisions based on actual cases, is convened.
Judges of the Intellectual Property High Court and the
Tokyo District Court also participate as observers.

- The study group deliberates a total of seven themes and
five cases related to patents, designs and trademarks
and releases a report that consolidates its findings.***

3) Revision of the Manual for Trial and Appeal

Proceedings (MTAP) *3*

In 2023, the following revisions were made to the

implementation of the trial and appeal system, etc.

- Establishment of a new item on online oral
proceedings launched in October 2021 (MTAP: 33-09)

- Addition of text on the special electronic application
launched in January 2024 (MTAP: 00-02)

- Amendment of text on fax (MTAP: 33-01, etc.)

- Clarification of proceedings, such as trial for
invalidation and opposition to grant of patent (MTAP:
12-04,51-11,51-21,51-22, 57-05, 58-02, 67-09, etc.)
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o English
F:  https://www.jpo.go.jp/e/resources/shingikai/kenkyukai/sinposei_
kentoukai.html

BA:E
https://www.jpo.go.jp/resources/shingikai/kenkyukai/sinposei_
¥ kentoukai.html

§ English
% https://www.jpo.go.jp/e/system/trial_appeal/sinpan-binran.html

BAE
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