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Australian Government
IP Australia
Discovery House, PhilipAﬁ 2606

10 August, 2009 PO Box 200, Waden ACT 2606
Australia I

— . Phone: 1300 651 010
International Bureau, WIPO _ mmﬁﬂ:;i{;f” 200
34, chemin des Colombettes I ’ Email: assist@ipaustrafia.gov.au @ sk : WIPO EBEEB R, LT
P.O.Box 18 Website: wwew.ipaustralia.gov.au
1211 Geneva 20,
SWITZERLAND |

NOTIFICATION OF PROVISIONAL REFUSAL OF AN INTERNATIONAL
REGISTRATION DESIGNATING AUSTRALIA (IRDA) © FHE1)

" THIS REFUSAL IS ISSUED IN ACCORDANCE WITH RULE 17(1) TO 17(3)

TR R ORS¢

SN D HFRE S
®  AJ/AL

International Registration No:

Our Reference No:

Applicant:

Trade mark: KB

Your ref: BN
Examiner: ’ Report No. 1 . @D FhEEAS

The above trade mark has been examined and the following attachment(s) explain the matters

which at present prevent the International Registration from being accepted and, where

possible, the ways in which the holder may be able to resolve the issues.” The holder has until
(15 months) in which to do so. This refusal takes effect after that date. 6  FTAEREEICHONT i)

The holder may respond in writing to this refusal, however, any response must be sent
through an address for service in Australia.

Review

This provisional refusal will be reviewed if the holder:

* makes written submissions in support of the claim to protection of the trade mark in
Australia; and/or

= submits evidence in support of the claim to protection of the trade mark in
Australia, and/or

* applies for a hearing.

© TR i)

CERTIFIED QUALITY
MARAGEMENT SYSTEM

—— O —

APAustralia « Patents - Trade Marks - Designs « Plant Breeders Rights

ABN 38 113072 755

12



1. CONFLICTING TRADE MARKS - SECTION 44

Grounds for rejecting this IRDA exist under the provisions of section 44 of the Trade Marks
Act as this trade mark is substantially identical with, or deceptively similar to, the following
trade marks, and is for similar goods: )

The refusal applies to the following goods:

I have enclosed details of the trade marks mentioned above.

You may respond to this refusal by making submissions, providing evidence of use of the
trade mark in Australia and/or by requesting a hearing. If you wish to respond in any of these
ways, you must do so in writing and supply an address for service in Australia.

The evidence of use could show:
*  prior use, or

* . honest concurrent use, or

* any other circumstances.

Before deciding whether to provide evidence you should considér the following:

s Evidence is usually in the form of a statutory declaration giving a history and md:canon
of the extent of the use of your trade mark in Australia.

s  Gathering and compilation of this material may be time-consuming and expensive

» The evidence you provide may still be insufficient to overcome the refusal.

for
REGISTRAR OF TRADE MARKS

Examiner’s Telephone Contact:

Trade Mark Application No: 20f10
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Trade Marks

Search our trade marks databases i s

IP Austrakia provides useful services to our chents, such as free access to our databases over the Intemet. + Search Databases
Important: Please read our Disclawnar regarding use of IP Austraka’s database services. » [P mailing ists

We recommend that you obtain prof | advice before i business decisions are made basad on published trade mark documents, or if WP MUSTRALLA QUICK Ly =
assistance is needed in searching lian or worldwide trade mark doc or in P the results of trade mark searches.

) € [ATMOSS.| &ZD YD

aunfra
mes Appl
141

t Search Service

Tips on using 1P Australia’s onhne search facility to keep track of due dates.

Australian trade mark databases
Trade mark applicants are able to search for similar trade marks, basic trade mark details and an image of the trade mark if applcable.

Thera are 3 main trade mark enquiry facilities avadabla. These faciities enable you to access trade marks databases for imformation about trade mark applications and registerad
trade marks.

1. The Australian Trade Marks Online Search System (ATMOSS)

ATMOSS allows you to conduct searches using a range of critena. It is designed to help trade mark apphcants to search for similar trade marks, providing all the most important
details of trade marks in our database, mcluding words and images, owner details and goods and services claimed. Onlina halp is available.

ATMOSS Search Tools

FIE 3 :
Australian

707

Trade Mark On-line Search System ~X—3"® [Enter as Guest] %

AP strala Logon
Welcome to ATMOSS -
Australian Trade Mark On-line Search System

Enter a Name and Password of your choosing to allow you to retrieve your search results and

selected trade marks in future sessions.
Goods/Services Name Password Log on |
Search Tools
Sboft Optia Enter as a Guest if you do not need to retain your search results and selected trade marks for future
Helo sessions.

This site is best viewed with a screen resolution of 1024 x 768.

Connecting {o ATMOSS involves the use of cookie techinology. Flease ensure you have cookies
enabled on your computer or ATMOSS may not work properly. See the enable cookies section in
Trouble Shooting for instructions. Please also make sure your computer's cache is set to refresh
EVERY page, every time you view it.

The last Trade Mark to be lodged was 1404963 on 20-JAN-11

The last Trade Mark to be indexed was 1404747 on 19-JAN-11

[Enter as Guest] Z0 )Y m— )

Logging on to ATMOSS allows you to retrieve your search results and selected trade marks in future
ATMOSS sessions. Search results and your selected trade mark list will expire 20 days after they are
last used. Your Name and Password should only use alphanumeric characters, starting with a letter.
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FE 4 -

PR AR SR D —

FREEE B IXLL T Oy,

1) Word/Image : & — 7 — R} OFE{4
F—U— FEOEBEOFEE, 1) Exact word (F—7U— K& [F—DFE) ], [2)
Word prefix (F—V— N+ATEOFEIGERAXOFE) |, 13) Part word (F—U
— K&&Te58) ). [4) Word suffix (F—U— R+TEDHEEERAXDE) ], [5)
Phonetic Word (&35 23l L TW55E7) |, [6) Exactimage (IEMEZRHI{4) |,

[7) Part image (HEfEDO—F) ), [8) Fuzzy word (F—7U— K& 2L E

LLLCWaEE ) ), 19) Word stem (JRZEGE) |, KO [And (&), lor (%
7213) 1. TAnd Not (& E72\) ] DR,

1) il : F—TU — F“Smith” T L7286, BHE RIC“Smythe”, “Smit” &
ES AN
i) il : F—7U— RNread” THR L7256, BRI R lead”, “real”’ b & £l
Do

2) Classles : HER/3HE S (1~45)
[Associate (B 2044 &7e) |, [Single GE4 T D5FEDA) | OEFERA[,
3) Trade Mark Status : PafE DRI
[Pending and Registered (£%)& 135 L UVEEL) |, [Pending, Registered and
Refused ({RJEH, B&kd L OYEHE) ). [Pending ((RJEH) J. Registered (&
#%) 1. Refused (#E#{1) |. [Removed (EtiH) J. [Never Registered (F#&HE#{) |,
[AIl (F7XT) | DOFIRFT,
4) TM number range : PAEZ = D #iHH
[Greater Than (MR &FEF LY L RKE\V) ), [Less Than (MBEEFZ LV L/ X
W1, TEqual To (B#RF S E[E—) . [From (FEBEHFZLURE) | ORRAL,
5) TM Number List : pFfE&= Y A K
B L TR WO PGIER B2 L > T35 2 & 23 AlEE,

ZZ T, ¥—Y—K TIbeer], 3) Part word], [Pending and Registered] T
e

ot
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Basic Search

Search »|Fill in one or more of the fields below:

Word/Image: beer 3) Pant word - And - 3} Part woed -

your list

WARNING: Please note that the results of any search you conduct are not binding and that any subsaquent application
made will still be subject to a search by a trade mark examiner.

Costonsise ] Non-Wildcard search containing %,*,? and _ (valid on Exact Word only)
PRt If searching for an image, you need to use the appropriate Image Terms
Search Tools Class/es: Associated = For example: 1,3,5-10
:mw s:;"nt Find the correct class/es for your goods or services
on
Help Trade Marllt Pending and Registered - Search Tips
er
Logged on Greater Than = to
as:
[Somch || Romi |
ANONYMOUS
| | |You can also search by trade mark number:
Tou:a\m -'Ji'--’l‘—‘lﬂﬁ'j For example: 123456,654321,700000
records in | search | Reset |

FIE S5 :

KB RE R DL RAA—Y

O #F: fROWmLES

@ TM Number: & &k 5 £ 7= X HFEE =

@ Words/Image Phrase : 838 %— U — KN|Zi%
@ Class : [EEDEE S

® Status : PAEEDIRDL

SR

%4425 I'TM Number| #7 Vv 735 &,

745 LN T HMEOBB IR L TRLD ZENTE D,

HASARLOND, £

B R DRI

[T

APstraka Search Results
Search +|Your search has found 510 records!
Reflne Search  |(NB: Only first 500 records are displayed.)
Criteria Used: Words: beer(Part word); Status : Pending and Registered;
:‘:‘“':[‘"_" Refine: Trade Mark Status: Pendngand Regsterd .
Goods/Services Class: Associated ~ [Iasaluind
Search Tools
ke
Help Records 1 to Records 101 Records 201 Records 301 Next
100 to 200 to 300 o400 - —
Logged on
as: i Words/Image Phrase

ANONYMOUS 1. MU LAGER BEER Registered

sS Registered/Protected

You have =\ =]

0 HienzRdiEa. Z3BFSEI Y

records in

your list

[ creor i | PR l E SOUTH AUSTRALIAN BREWING COY. LTD. BITTER BEER 32  Registered

Reglstered/Protected
Ty

7
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FlE 6 :
B RIEOFERE RO LR D~—
1) Word : PGIE DA B
2) Image : PGIZ A
3) Lodgement Date : HJff H
4) Convention Details : fBSeHEHFAEOFEM (B R/ HEAE 5/ HFEE)
5) Registered From : &k H
6) Date of Acceptance : HFEFLH
7) Acceptance Advertised : HFESZ FR/AE H
8) Registration Advertised : B&k/A% H
9) Entered on Register : &k CékH
10) Renewal Due : % #iiR
11) Classl/es : [EFESFEE
12) Status : PHREDIRIL
13) Kind : pstE DL
14) Type of Mark : PHIEDFEHE
15) Owner/s : FtEFTAEH (BN MERT)
16) Address for Service : IEEESE D54 (ST ET)
17) Goods & Services : PEihIs L OES
18) History : HiFERSIE
(THistory) #7 U v 7 3% & HBEREIZET WA RRIND,)
19) Opposition : FiFEH 37
(TOpposition] 7 U v 745 & BERLICEAT HEEDERRSIND,)
20) Indexing Details — Word Constituents : B D4 FrD R
21) Indexing Details — Image Constituents : FfE R D
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APstrala

Search

Refine Search
Search Results
Trade Mark Details

Trade Mark Datails - Full

Tl tex v BT I~ Addwiist
o 1500 Add to List
Trade Mark : 101939
‘Ward: EMU LAGER BEER
¢ Image: BRANCHES IN ELLIPSE SHAPED ANNULUS BIRD.EMU —

ANONYHOUS

You have
o
records in vour list

Goods & Services

LAGER

ANNULLS

Lodgement Date: 24-MAR-1550

Search List Registered From: 24-MAR-1950
Cuslomise Renewal Due:  24-MAR-2016
Goods/Services Clume/ e R
Search Tools Status: Registered/Protected
Kind: na
Apply Onilea Type of Mark:  Composte
End Session
Help Owner/s:
ACM: 005065267
7
Logged an as: ;‘:‘!ﬂ Sreet

The Swan Brewery Company Pty Lid

SYDNEY NSW 2000

AUSTRALIA

Address for Service: MALLESONS STEPHEN JAQUES

Governor Phillip Tower

1 Farrer Flace

SYDNEY NSW 2000

AUSTRALIA

Indexing Details - Image Constituents

BIRD,EMU

HEERBICEAIT dBEZRMI %5 [Historyl 20U v D
"ot s SRERERY ICRAT DB HEZRTI DIFE [Opposition] &0 v

X HHRRRS 8 | 2 BE 4 2 i

Trade Mark History: 745157

Amendment Date

01-JUN-2000
01-JUN-2000
12-MAY-2000
14-APR-2000
06-APR-2000
24-SEP-1999
11-JUN-1999
28-MAY-1999
14-APR-1999
18-MAR-1999
04-MAR-1999
04-MAR-1999
15-JAN-1999
21-DEC-1998
04-DEC-1998
12-0CT-1998
18-SEP-1998
04-SEP-1998
02-3JUL-1998
15-JUN-1998
05-JUN-1998
05-MAR-1998
16-FEB-1998
16-FEB-1998
23-0CT-1997
14-0CT-1997
10-0CT-1997
08-0CT-1997

Applications Refused
Refused Acceptance after Opposition
Refuse Application
Return to Sender
Return to Sender
Return to Sender
Return to Sender
Stat Dec.

Return to Sender
Return to Sender
Stat Dec.

Extension Opp.
Return to Sender
Return to Sender
Extension Opp.
Return to Sender
Return to Sender
Extension Opp.
Notice of Opposition Lodged
Under Opposition
Notice of Opp.

Advert

Advert

Update

Correspondence
Correspondence
Correspondence
Correspondence
Correspondence
Correspondence
Correspondence
Correspondence
Correspondence
Correspondence
Correspondence
Cormrespondence
Correspondence
Correspondence
Correspondence
Advert

Update

Correspondence

Accepted Applications for Registration of Trade Mark Advert

Clear Report - Approved

Clear Examination report approved
Applications Filed

Amend Status from Indexed

Amend Status from Filed - Approved
Approve Filing
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S FLRE I AZIZ B 5 i
BRI D LG SIS T oM (REPIIANE) NERTIEND,

Opposition Details

TM Number 745157

OPPOSITION

Acceptance Advertised: 05-MAR-1998
Applicant: Bath & Bodyworks Pty Ltd
ACN: 059374695

Address for Service: Bath & Bodyworks Pty Ltd
ACN: 059374695

Opponent: DEMART PRO ARTE B.V.
Address for Service: SPRUSON & FERGUSON
Status: Finalised

Motice of Opposition Due: 05-1UN-1998
Lodged: 05-JUN-1998

- BEEHSNI R WA

Opposition Details

TM Number 1187616 has no Oppositions
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Search Tools] @ [classification search and List of classheadings] #7 V v 7

Home* Trade Marks » Search

Trade Marks
Australian Gevernment
—— Search our trade marks databases LT
. s
1P Australia provides useful sarvices to our dients, such 3¢ free 3ccess to our databases over the Intemat.
TRADE MARKS » Search Databases
v Shat s g trade . Important: Please read our (iedamer regarding use of IP Australia's databage services, » [P mading lists
mark?
" - We that you obtain advice before significant busrness decisions are made based o trade mark orif is  EAUTTRALM Gmeck LMED
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» Registration/Renewsl isating
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» Forms

ATMOSS Search Toalks

i et L DY,

and services descnobons ir jed in the Nice Class#ication list as well as 1P Australia’s Office Determunations. Thes will halp applicants decide which dass their

FIIE 3
@i _EIZ [Classification Search and List of Class Headings] [
(http://xeno.ipaustralia.gov.au/tmgoods.htm) NFERIIN D,

Awstralian Government

Search our trade marks databases

1P Australia

[ Trade Mark Goods and Services - Dell [T DEFHETLA Internet Explorer —Nrtemet.

TRADE MARNS
|2+ weno. ipaustralia.gov.ou/tr htm
* What is a trade ==
mark? I7AIF) MME) Er(V) BMCADR) Y-UT) ALHH)
— 1 ed on published trade mark
i x (9)Trend U—lJi— v s lff trade mark searches.
) [ =AD |

M [MOQ YOLIL
emstered trade mar

... Australian Government
IP Australia

* International
trade marks

Classification Search and List of Class
Headings

* Freguently aske

guesbions afle of the trade mark if applicz

W mirks databases for informatiol

ine Paymen
Qubine Pavmant FIND ALL CLASSES THAT CONTAIN:

* Case Studies
afblicants to search for similar
» Forms & publications o Enter a single word or phrase lal ed. Online help is available.

* Search database
o eg: FILTER, or FILTER PAPER =

. . 0

@ (5—Fub | FRE-F: B0 fa v R100%

Training Schedule

lia's Office D

goods and.nl'nr services fall into.

rch for Im. = Ors
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FIE 4 -
BHi-lc#£ms &= [Classification Search and List of Class Headings| O [Hj &
(VA S,
P M OB D FE— B A ForT A5 A1E, BiE FICAZ a—/L3H®5,
Fo, BEMMEROEBL TORE LR (Z0%E1E, FIH6 ~)

! Australian Government

1P Australia
Classification Search and List of Class Headings

FIND ALL CLASSES THAT CONTAIN:

] Enter a single woed or phrase

o eqg. FILTER. or FILTER PAPER

: o] X% e

Searching Tips
Tha search is a PART WORD search. For example, if you search for ‘manag’ you wall return hits for management. managed, manageng etc

You can use the term OR 1o locate occumences of two o mare terms via the same search, for example:

musical OR entedainment
adhesives OR glue OR paste

Goods and Senices are dnided into 45 classes. Below is a list that comains a general indication of the types of fems that fall in each class, but please note that it is indicatve only. You should use the classification search to pedorm a
comprehensive search for your goods andfor senices.

Additional Help
I aher using the Classificaton Search and consulting the kst below, you are unsure of the comect class for your andlor servces, please contact Customer Support Centre Helphne during business hours on 1300 65 10 10 or email

BEZNCR20-)

CLASSES OF GOODS

FIE 5 = padm K OB O R RDOR—

CLASSES OF GOODS Fl& 4 DEBEDSDHE

CLASS 1:

Chemicals used in industry, science and photography, as well as in agriculture, horticulture and forestry; unprocessed artificial re:
plastics; manures; fire extinguishing compositions; tempering and soldering preparations; chemical substances for preserving foot
substances; adhesives used in industry.

CLASS 2:
Paints, varnishes, lacquers; preservatives against rust and against deterioration of wood; colorants; mordants; raw natural resins
powder form for painters, decorators, printers and artists.

CLASS 3:
Bleaching preparations and other substances for laundry use; cleaning, polishing, scouring and abrasive preparations; soaps; per
cosmetics, hair lotions; dentifrices.

CLASS 4:
Industrial oils and greases; lubricants; dust absorbing, wetting and binding compositions; fuels (including motor spirit) and illuminar
for lighting.

CLASS 5:
Pharmaceutical and veterinary preparations; sanitary preparations for medical purposes; dietetic substances adapted for medical
plasters, materials for dressings; material for stopping teeth, dental wax; disinfectants; preparations for destroying vermin; fungici

CLASS 6:

Common metals and their alloys; metal building materials; transportable buildings of metal; materials of metal for railway tracks; nc
wires of common metal; ironmongery, small items of metal hardware; pipes and tubes of metal; safes; goods of common metal not
classes; ores.
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FlE 6 :
F—U— KM#EZ1T 9 %6, [Classification Search and List of Class Headings |

O HE O TFIND ALL CLASSES THAT CONTAIN: | (2% —7— RFAS L. TOK]
DRZ T ) T35,
Z 2T, ¥—7Y—F Tbeer] THXR,

! Australian Government
I 1P Australia

Classification Search and List of Class Headings

F—-D—-RZANDULT,
FIND ALL CLASSES T'I-IATCONTAI}{ H rOKJ ;é-:g |J W 9
O Enter a single word or phrase

Searching Tips
The search is a PART WORD search. For example, if you search for 'manag’ you will return hits for management, managed, managing etc.

You can use the term OR to locate occurrences of two or more terms via the same search, for example:

FIE 7 :

R AE R E O

WY DM E D 5A1E, filT 20 EEEFEzs Vv 7,
il z 1L, TClass 01) % R7z\WiEIL, Class 01) OFRE 7 U v 7

Trade Marks Goods and Services

Home

Search For cer a

Search Results

Your search for "beer*" found 44 hits in 13 class(es).

Sort By: Class - Results 1 to 13 of 13
 EEE—————
: g 4 hits

——
Beer preserving agents

HHEmERIIBE. %HTDIDEES
a0\ wD

ion of beer (preserving agents)

Beer-clarifying and preserving agents
Fining agents for beer
Preparations for use in the pro

Colorants ;or beer

1 hits

38



FIE 8 :
TR SR G R E
U T OO I LR MNEREIND,

View | Download

“Class 01

Search Terms: BEER*

Absorbent granules of synthetic materials for liquids
Absorbent graphite

Absorbents (synthetic materials)

Absorbents (synthetic materials) for soaking up liquids
Absorbents derived from silica

Absorbents for cleaning solvents

Absorption agents

Accelerators for organic chemical reactions
Accelerators for speeding up chemical reactions
Accelerators for speeding up the setting of concrete
Acetate esters

Acetate of cellulose, unprocessed

Acetates (chemicals)

Acetic anhydride
Acetone
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