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Foreword

The Foundation for Intellectual Property, Institute of Intellectual Property conducted the 2019
Collaborative Research Project on Harmonization of Industrial Property Right Systems under a
commission from the Japan Patent Office (JPO).

Various medium-term issues need to be addressed to encourage other countries to introduce
industrial property right systems helpful to the international expansion of Japanese companies and to
harmonize the industrial property right systems of major countries, including Japan. Accordingly,
this project provided researchers well-versed in the Japanese industrial property right systems with
an opportunity to carry out surveys and collaborative research on these issues with the goal of
promoting international harmonization of industrial property right systems through use of the
research results and researcher networks.

As part of this project, we dispatched Japanese researchers to foreign research institutes to
engage in collaborative research on the target issues.

This report presents the results of the research conducted by Associate Prof. Toshiya KANEKO,
Meiji University, Faculty of Law, at Harvard Law School East Asian Legal Studies.” We hope that
the results of his research will facilitate harmonization of industrial property right systems in the
future.

Last but not least, we would like to express our sincere appreciation for the cooperation of all

concerned with the project, especially Prof. William W. Fisher, Harvard Law School.

Institute of Intellectual Property
Foundation for Intellectual Property

March 2020

* Period of research abroad: From August 28, 2019, to February 27, 2020
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Abstract

The purpose of this study is to clarify the differences and actual operations involving damages
and criminal enforcement against trademark infringement between the U.S. and Japan. Concerning
damage systems, basically, Japanese trademark law awards only actual damages. However, U.S. law
awards, from a viewpoint of not only compensation but also deterrence, accounting for the infringer's
profits, discretionary enhanced damages, mandatory punitive damages against intentional
counterfeiting, and statutory damages against counterfeiting. Regarding actual operations, this study
shows the following. (1) Most U.S. trademark civil cases are decided by default judgements, in which
statutory damages are awarded against online counterfeit sellers, (2) The median amount of damages
which is awarded by judgment on merits in U.S. cases (2014-2018) is about six times larger than the
amount in Japan (2014-2018). The reasons for this are the differences in the scale of the market or
the infringing conducts, the deterrence-based damages system, and the burden of proof of deduction
from the defendant’s sales; (3) Discretion of courts has significant meaning in terms of awarding
damages in U.S. law; and (4) state law plays more of a leading role than federal law in U.S. criminal

enforcement.
Summary
I. Introduction

The purpose of this study is to clarify the differences and actual operations involving damages

and criminal enforcement against trademark infringement between the United States and Japan.
II. Overview of U.S. trademark damages system' and comparison with Japan
1. Federal law and state law
In the U.S., trademarks are protected under federal law (Lanham Act) and state law. Although
the Lanham Act plays a main role in civil enforcement against trademark infringement, state -law-

based claims are often alleged in federal trademark cases. Especially, punitive damages could be

provided under state law.

! In general, see 5 J. THOMAS MCCARTHY, MCCARTHY ON TRADEMARKS AND UNFAIR COMPETITION § 30 (5th ed.),
Westlaw (database updated Nov. 2019); 4 JEROME GILSON & ANNE GILSON LALONDE, GILSON ON TRADEMARKS § 14,
Lexis Advance (database updated Dec. 2019).



2. Damages under Lanham Act

15 U.S.C. § 1117 (a) provides actual damages, accounting for infringer’s profits, discretionary
enhanced (actual) damages (up to treble) and discretionary increase or decrease of recovery from
infringer’s profits. Against trademark counterfeiting, § 1117(b) provides mandatory treble damages

(from AD or IP) and § 1117(c) provides statutory damages.

3. Actual damages

Many circuit courts require actual confusion for actual damages. Major types of actual
damages are lost profits (lost sales), reasonable royalty (mainly for hold-over licensee) and costs for

corrective advertisement.

4. Accounting for infringer’s profits

Purposes or theoretical bases of accounting are considered as compensation, unjust enrichment
and deterrence of willful infringement.

Most circuit courts do not consider willfulness as a requirement of accounting, but the Second
Circuit and the Ninth Circuit require “willfulness” for accounting. The U.S. Supreme Court granted
certiorari in Romag Fasteners, Inc. v. Fossil, Inc., 817 F.3d 782 (Fed. Cir. 2016). In their Amicus
Brief, Mark A. Lemley and other professors support the “willfulness” requirement because of
balancing between deterrence of willful conduct and the chilling effect on legitimate competition.

According to 15 U.S.C. §1117(a), the plaintiff need only prove the defendant’s sale. The

defendant must prove all elements of cost or deduction, including apportionment.

5. Discretionary enhanced damages and discretionary increase or decrease of
recovery from infringer’s profits

Unlike patent law (35 U.S.C. § 284), the Lanham Act (15 U.S.C. § 1117(a)) provides “Such
sum in either of the above circumstances shall constitute compensation and not a penalty.” The nature
of discretionary enhanced damages in patent law is considered as “punitive” 2 , but not in trademark
law.

A “compensation and not a penalty” clause and discretionary decrease on infringer’s profits

2 Halo Elecs., Inc. v. Pulse Elecs., Inc., 136 S. Ct. 1923 (2016)



recovery are introduced by the Lanham Act of 1946. Although the legislative intent is not clear,
drafters of a trademark bill had worried about excessive damages by accounting for infringer’s
profits in Hamilton-Brown Shoe Co. v. Wolf Bros. & Co., 240 U.S. 251 (1916).

Purposes of enhanced damages in trademark law are considered as (1) giving wide discretion
to trial courts for full compensation and (2) deterrence of willful infringement. But Ninth-Circuit
cases hold that only (1) compensation is the purpose of enhanced damages because of the

“compensation and not penalty” clause.

6. Punitive damages under state law

Although the Lanham Act does not provide punitive damages, state law could provide punitive

damages and the Lanham Act does not preempt them.

7. Special damages for trademark counterfeiting

(1) Trademark counterfeiting

“Trademark counterfeiting” is a special type of trademark infringement. In addition to the
registered trademark infringement requirement (15 U.S.C. § 1115(a)), trademark counterfeiting
requires identity with or substantial indistinguishability from the registered mark and use on or in

connection with the same goods or services of the registered mark (§ 1116 (d)(1)(A), § 1127).

(2) Mandatory treble damages (§ 1117(b))

15 U.S.C. § 1117 (b) provides that the court shall treble the amount of actual damages or
infringer’s profits against intentional trademark counterfeiting. This clause was introduced by the
1984 amendment.

According to the Senate Report, one of the legislative intents was to deter intentional trademark
counterfeiting. The Senate Report clearly states that the mandatory treble damages are “punitive”
and “penalty.” Another intent was to motivate trademark owners to file civil suits against trademark

counterfeiting.

(3) Statutory damages (§ 1117(c))

Statutory damages were introduced in the Lanham Act by the 1996 amendment. The Senate



Report pointed out that it was extremely difficult or impossible to prove damages against
counterfeiters, who often concealed or discarded records or did not make any records.

Statute amounts (minimum and maximum) were doubled by the 2008 amendment.

8. Comparison with Japan

Basically, the Japanese trademark law award only actual damages. This is because, in Japan,
the purpose of the damages system is considered as not penalty and deterrence but compensation.
However, in practice, courts and legislators take the deterrence effect of damages into consideration,
especially in the calculation of damages.

The Japanese trademark law (Art. 38 of the Japanese Trademark Act and Art. 5 of the Japanese
Unfair Competition Prevention Act) provides some calculation and presumption clauses for actual
damages: rebuttable presumption of lost sales quantity (Art. 38 (1) of the JTA); rebuttable
presumption of damages from the infringer’s profit (Art.38(2) of the JTA) and reasonable royalty
damages (Art.38 (3) of JTA). For proving actual damages (especially lost profits), Japanese law is
favorable to right holders.

For application of Art. 38 (2), plaintiffs have to show circumstances suggesting that the
plaintiff could have gained profits if no trademark infringement had been made by the infringer.
And plaintiffs have to show the total amount of marginal profits earned by infringement. But,
practically, it seems that the defendant has to prove the marginal costs if the plaintiff proves the
defendant’s sales. Defendants can rebut if they show that the actual damages to the plaintiff were
smaller than the profits (deduction by smaller damages). Those are the main differences compared
with U.S. accounting for infringer’s profits.

According to Art. 18,74.7-8 of the TPP, the Japanese Trademark Act introduced “pre-
established damages” by the 2018 amendment (Art. 38 (4); after the 2019 amendment, Art.38 (5)).
Art. 38 (4) enables a trademark owner to recover damages equivalent to “the costs which are
ordinally incurred in acquisition and renewal of trademark registration” when the infringer’s mark
and goods are the same as the registered mark and goods.

However, reasonable royalty damages (Art. 38 (3) of the JTA) play a partly similar role to U.S.
Statutory damages. Courts have some discretion in calculating the royalty rate or the amount of
reasonable royalty. In some cases, courts found a higher (sometimes double) royalty rate for
damages than the rate in ordinary license agreements.

On the whole, in U.S. law, the wide discretion of the trial courts plays a significant role in
awarding damages. Japanese courts also have some discretion in calculating damages, but this

discretion is mainly used for compensation of actual damages.



III. Civil trademark cases and damages in U.S. and Japan

Most U.S. case data are based on Lex Machina. Japanese cases are based on the Japanese

Supreme Court Website Database.

1. Number of civil cases

The number of civil trademark (TM) and other intellectual property law (IP) cases in Japan is
very small. The approximate average numbers of civil cases filed per year (2014-2018) is 3,287 for
U.S. trademarks, 84 for Japan trademarks and 554 fir Japan IP in total.

However, most U.S. IP cases are resolved by withdrawal. And most U.S. trademark judgments
are default and consent judgments. The ratio of default judgments in U.S. trademarks (43.2%) is
much higher than U.S. patents (8.2%) and Japanese general IP (9.4%). Most trademark default
judgments seem to be cases of online counterfeit sellers. In Japan, the main enforcement against

such online counterfeit sellers is criminal.

2. Damages in general

According to Lex Machina Trademark Litigation®, most (80%) judgments in trademark
damage awarded cases (2009-2017 Oct.) are default judgments and most default judgments awarded
statutory damages.

In “Mass Counterfeiter Default Damages” (total 1,191 cases, 2009-2018), which is
categorized by Lex Machina, the mean amount of statutory damages per defendant is $959,339; the
median is $500,000, and the mode is $2,000,000.

3. Comparison on judgment on merits cases

There were about 123 U.S. cases in which damages were awarded by judgment on merits or
jury verdicts for trademark infringement or willful dilution from 2014 to 2018 (data in Lex Machina),
in which the mean amount of total damages was $2,653,870 and the median was $204,151. The
most used damage type is accounting for infringer’s profits (77 cases). Next is statutory damages (46
cases).

There were about 37 Japan cases in which damages were awarded from 2014-2018 and

3 Brian C. Howard, Lex Machina Trademark Litigation Report 2017



published on the Supreme Court Website, of which the mean amount of total damages is $235,501
and the median is $35,964. The most used damage type is presumption from infringer’s profits (18
cases). Next is reasonable royalties (15 cases).

So, the median amount of U.S. trademark damages in judgments on merits ($204,151) is 5.7
times larger than that of Japan ($35,964).

One of the biggest factors behind the difference in the amount of damages is the scale of market
or infringing conducts. In 2016, the U.S.’s GDP at current rates was 3.8 times larger than Japan’s.
The median amount of defendant sales ($1,645,707) in U.S. cases is five times larger than the amount
($332,473) in Japan infringer’s profits presumption cases.

The second factor is that U.S. law provides a deterrence-based damages system (accounting,
enhanced damages, punitive damages, mandatory treble damages and statutory damages). Enhanced
damages and punitive damages increased the amount of actual damages and infringer’s profits by
30%. Even in a judgment on merits, the amount of statutory damages is generally much higher than
any type of Japanese damages.

The third factor is differences in accounting for infringer’s profits and presumption from
infringer’s profits. In the U.S., there were not a few cases in which courts found the defendant’s sales
as profits without any deduction. And deduction for apportionment only occurred in one case and
was considered in two discretional decrease cases. Japanese courts are more flexible in deducting
costs. But deduction for apportionment and smaller actual damages is approved by courts in only a

few cases in Japan too.

IV. Criminal trademark enforcement in U.S. and Japan

Unlike Japanese law, the U.S. federal law criminalizes not trademark infringement but only
trademark counterfeiting (18 U.S.C. § 2320).

The number of federal criminal trademark prosecutions in the U.S. (72 in 2018) is much
smaller than in Japan (302). Possible causes of this small number are that federal prosecutors are
too busy and right holders use civil enforcement. Another reason is the role of state law*. The total
number of prosecutions in all states is not clear, but 105 people were sentenced as trademark
counterfeiters in New York (2015). And many state laws provide much broader® interpretation of

trademark offense than U.S. federal law.

4 See Jeremy M. Wilson et al., Product Counterfeiting Legislation in the United States: A Review and Assessment of Characteristics,
Remedies, and Penalties, 106 J. Crim. L. & Criminology 521 (2016); Kari Kammel et al., The Crime of Product Counterfeiting: A
Legal Analysis of the Usage of State-Level Statutes, 18 Chi.-Kent J. Intel. Prop. 125 (2019).

3> In Commonwealth v. Omar, 602 Pa. 595 (2009), the Pennsylvania Supreme Court voided the trademark counterfeit offense clause
in Pennsylvania state criminal code based on the overbreadth doctrine.



In contrast with the small prosecution numbers, the ratio of those sentenced to prison under
U.S. federal law (about 50%) is much higher than in Japan (5%). This high ratio seems to be caused
by the 2000 amendment of the United States Sentencing Guidelines. By the amendment (because
of the 1997 NET ACT), the basic offense level for trademark counterfeiting increased from 6 to 8,
and it introduced a minimum offense level (12) for offenders involved in manufacture or import of

counterfeit goods.

V. Conclusion

Against online trademark counterfeit sellers, default judgement and statutory damages are
heavily used in U.S. trademark law. In Japan, criminal enforcement is the main enforcement against
such offenders. Concerning this point, more study on the basic differences in civil procedure law
(especially identification of defendants and services) and social costs and benefits of default
judgment and criminal enforcement is needed.

In U.S. law, the wide discretion of the trial courts plays a significant role in awarding damages.
Japanese courts also have some discretion in calculating damages, but this discretion is mainly used
for compensation of actual damages, not for deterrence.

This study did not reach a normative conclusion about whether Japan should introduce a
deterrence-based damages system. But it should be noted that excessive deterrence would chill
legitimate trade and expression.

In U.S. law, discretion of courts plays an important role in awarding damages. And the
Discretionary Decrease clause has been used for balancing. However, discretion of courts is a good
tool just for resolution of the case, but it is not so suitable for avoiding a chilling effect on legitimate
trade.

If we strengthen the trademark damages system in order to deter infringement, we need to
clarify which conducts should be deterred and how they should be defined. We also should reconsider

current trademark offenses from such a view.
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ZRDDHMTHOTINTH Y (See 3 McCartHy, supra note 12, §24:76). 2 GILSON, supra notel3, § BA. 02[111Z XX
36DINTHAIULIZ OV TORIEEBBES N TND EDZ L THD,

_4_



2. 77 HEICRT S EFRER EOBE

7 F Lk 35 Gk (a) PUd. POIEAEIR E CBRERPIIRIC D& 32 5 (1), RBERRIIEIC D& 43 &
(a) 1 (A) DERBOHPFTRR) - BUEOATRIE (43 & (c) ) %l Ziﬂ“éf%iﬁiﬁé’)ﬁ/ﬁ L,
(=27 47 ¢ DJFANIHES T &5 LT | FISIKIE (REFFEOEZH L) & BLE
BEORENRO LN EEBELTWND
F RIS IBGE DRI G & 72 DR BFBBHRSFEOSGEEREO B> & | IR ez
SERETAUTR Y . HERBEHSZ OMOPERERICOWTIEAELEZA D Z R ESH
TW5,
51T 35 5k (a) i, AN EOHEICHESEYZFREOFFITIS LT, fﬁﬁé?ﬁ% #
D3FEE ERETDEMEZMELZ ENATE DI L (BLF, HEMHHERE ). KO, #
ﬂb—%il (ZHD < BEHE DR KR SUTA+50 LT 5551 OD(JL}%’E%%&%E’JGUW@ZT‘% %
& (R IGE DO FREAIHRED . £ L Tl IC X 2 EHE (B0 8tk o BEEmE R TE
(penalty) Tld72 < #fifE (compensation) | %t T 2L D THDH Z EZHAT L TWDH, &F
TR 284 SR OB E N EENRME S M I TVD 2 & LTI TH D ™,
SO T T LEIL, BERPEEMHEDIR BT 2D ) BRI EGIEREE (counterfeiting mark)
OEIZ X 21T8I1C 2 & | BB RAERE RO HIZ OV TORBEH —fFH5E (35 5 (b)) |
LEEERE G L) ZHELTND,

215 U.S.C. § 1117(a).
@ ’Mﬁ GRS iKY e IPARIDE (i Té#iﬁ%tﬁ’ﬁﬁ@ﬂ&;ﬁ%ﬁﬁ#wﬁm [PRQAY-Y/AN LJT%Eﬁ%%\H%?“éO

HORBEETIE, 7215355 (a) &*.ﬁﬁ/ﬁ%%ﬁ B LHEEREREEZ, TOLXOLEICHIL, THREHE
FEIAE k?%uﬂ‘fé ARIEIZRBWCTKENEIZR T 5 HEEINBERE) OHFE ‘i ﬂﬁO) HASFESCHR B O 5 HZE DA
&, JHICT” punitive damages” XX Z & REEDHZENH NS TWD ZULMEA L2V,

7 F L5355 (a) @zj%i‘z%%i%%ﬁﬁ*{a {22\ Tpunitive damages & 03%%%75))%“ DIIFNE RS 7= 53, — MM
enhanced damages, increased damagesZEDEIHNHNSLNTWND, FFFFE84FKICEALTHL (BRido ko iczotE
IX” punitive” 72D EEINTWB D) FAIIZIXenhanced damages & OFEBNRFH NS TWA (EHTadk [T AU H
FFFIEICRT D =15 EHE o) BITINBLE3 % [RAEBIA & k) (20034) 1321 (1) ZHR) A3, punitive damages® DF
BAHWONLZ &b —#HHDE I THD,

AEEN T T L5355 (a) OBERHEZ (RO SIS ORFFHE284% L b))  THEM) R E L KL+ M
HIZ, £XOXE LT, FFICHBEREREIR D BB =GEE & ooz Th 5,

ZRBHFEER - MTANER MEOFEBUZR T 2 RHAOEE] GRRRFHMES, 19874) 140 LU F Tk, [HEEEERT
B L Tf% - =Zf50EE) (ZoMEICH 161 - 162022 M) OB Z SHE L, FFarik2sase - 77 L5365 (a) & =fF
BrEOfF & LTEF T D,

B FF AJED” shall constitute compensation and not a penalty” & [Rl—DXE %2 WA EAHIEEE LTX, A
T YA DRGSR D FEEMEIEL323% D D 5,

HERREEE I BT DRI W T TEI IR i8] L OXE & AW i m# Mk & L COvernight Motor Transp.
Co. v. Missel, 316 U.S. 572, 583 (1942) 3% 2D, [PHIIRIZ, NEFBHEEEISG L) ITL D, RIRESE - BEiE 7 HE
HhER O E4BR ERAE (liquidate damages) (Fair Labor Standards Act of 1938, ch. 676, §16(b), 52 Stat. 1060,
1069) CRILWORARE SO XAV Z T, FRIUS U TS LIZAFEOEFHEREEZRD 95 35) 1k HiETH - T,
BUFFIZ & 2 81 U ALET Tl 72 (The liquidated damages -+ are compensation, not a penalty or punishment by the
Government) ] SHPRL TW5A,

ElZME B2 (EEAEOFAF & S D HBAEREE145: (RN ISR B o T B IEL165%) ORI T4 O R KHG
DA O OH E (LT REESHFIER bxIg L LT B ER3AFEORIRESIETIERZI & S i) i
*.@’\Eﬁ@ﬁ%ﬁpﬁ@i?‘%ﬁﬂ*E EHEBZLTELOLEINTWDS GEH LORMEL & O HF « 71N - Bifei (24) 153E

),
% |z \XHalo Elecs. Inc. v. Pulse Elecs, Inc., 136 S. Ct. 1923, 1932 (2016) DHI;R% &,



TS HEIE EOBE SR, 51T, MIEICES S EEINBRERENEO D A
e H D,

U EDOKREOREIEICRLBEERERELE LD bONRE 1 TH D,
#£ 1 XE BECRIASEERNEOHME

BIRERE - B DOHRL(35(a)) RISIRE DEMA

RRIBERER O FRE
(Z74T7 4 DRAIHES , BREENFEOILFEEHHRE)
FERERREROMEREDOHERIER

) EBFMN=EEE (ENNAEEZEEDER)(35())
(ETld7a < @E)

EEBREREGREERE - FmBREICRZ T)(35(0)

(NIEICED CEERIEERE)

R - RIS OWTIL, 77 A5 35 55 (a) ORI HLE OB IZ O\ T, ek
H(®@DFETE, 22 55) Z/RINTWHE (29 &) CHIBIZEE FIC L 22 EF174 325 (1) (b) -
(2)) DBRGRPIIFHEDREFE LA & T 55 KA RE . Bk « RBERDOPHIFEHEDRFIZONT
DIREE OBECI NI LB & SN TE O T MBI O W TIE%IR) . B ET L
o TN 5,

7212 LAY (43 SR (e))IZ oW TIE, 8RS ITSE DL EIZRE SN TS (35 5
(a), 43 5(c) (5) (B)), ZDELMIT 1995 FEFRAtE AR LIE (BLF 1995 4F FTDA %) - 2006
FEREAPULEEYE (LA 2006 4 TDRA 15) OZ B SHEZFFEN LTI 6 TIE 720,

3. BEBREOKE

(1) BREREORHENED SN0 DT

7 7 L1k 35 55 (a) OBLEBRFEOREIL =7 47 4 OJFANCHE->T) BOOHLNLHEDT
oV | FEMHER F - B DAL D ENF 2N T2 T A I SRR O b D b D TIE RN 7,
TRT T AT AR A LT RIERIERICIR 59, HEREO G2 OFEFAEEIZ OV
Tbx=7 47 4 OJFANCEES S EHFTORE “NBOOND & LD,

JRE I, 8 ORETR EFER . e OREFTHORMER., AFOIRTHEEZLHED
BE@EEICLI 28BN EREFTHAVPRTNVTELNIZTH A 5 IR 272

2T See 5 McCARTHY, supra note 12, §30:72.

8 Skydive Arizona, Inc. v. Quattrocchi, 673 F.3d 1105, 1111 (9th Cir. 2012)1%. & bt =7 45 ¢ OJFEH]]
RIS T D XLEISOWT IERHFTOFEEIZBNT] LDORBAZHANTWVD,

2 See 5 McCARTHY, supra note 12, §30:72.



LARET o RMEE A D P, HERMEIL, HEH (speculation) PHE & (conjecture) Z Hfff &
LTERD bW 272 LIEEORFE BLEBRFTOIRAE) Pt S i, HEF OIS
OWTIIHEREORIE L RO EMEMEZ FF> CVRES N D MBI RN ERINTND %

7 F 29535 52 (a) OCE “and”lZ X A8 225 b MR IRE I 2 CTHLIEHEE O FHER
KT 2L HAEETH D (Bl 2 IR BFBHFIRE OBGREIZIN 2 TR OIRF~OXRIZE L=
I ORHES) , 1277 LA — 0%  FIZITHOWT ZEHEY & 722 5 BHE (CEEHE) 13389 6
ARASANN

(1) BLZEDEF]

RIEFESIEY AT A R AV ME 3RO A2 k(1995 ) ¥ Je O, D72 5 ¥k [a] X0
FHIB (565 2% « 55 6% « 55 7°7 « 25 10 3KEI X 4 ) 13, patEEDREFEZ M & T 5B EEE
DOEFHE X, BLFEDIER (actual confusion) “RNd o2 HEIZOALBD LD LEL TV D,

%< OFHBNIZF OFH Z IR L TWORWA, W ODHEAE "ofRE Y 25 A
A hDa Xy " BIE, 78 BRI L2 KFIRmCEHORREO TG 2 & LT
WAETHHREOFMOREE A 2, FLE L TOBREOSFEZOW TR EORF % %

30 See 4 GILsON, supra note 13, § 14.03 [3][a]

! Porous Media Corp. v. Pall Corp., 173 F.3d 1109, 1122 (8th Cir. 1999). K558 DpSEEHEREIZ L HHEENEEEE
IZOWTOFFRPZHERNC S b DO TH D & L THEESIN=FH & L CMeClaran v. Plastic Indus. Inc, 97 F.3d 347,
361 (9th Cir. 1996).

3 See Otis Clapp & Son, Inc. v. Filmore Vitamin Co., 754 F.2d 738, 745 (7th Cir. 1985); Broan Mfg. Co. v.
Associated Distribs., 923 F.2d 1232, 1236 (6th Cir. 1991); Skydive Arizona, Inc. v. Quattrocchi, 673 F.3d
1105, 1112 (9th Cir. 2012).

B KEFEVEMEES0455 () 1IZLA EDO Z & % K 0 S50 ERAREICHE L TV 5,

BeEDOF— D7 Emi e U TREDR REAIC L D2 @EFIEORHE LR EFFEOREL KD D Z &%, ZHEE
EICREYS LRF SN2V LIRS TV 5 (See 5 McCARTHY, supra note 12, §30:73).

Nintendo of Am., Inc. v. Dragon Pac. Int’l, 40 F.3d 1007, 1010 (9th Cir. 1994)1%. CE{EHEREIZONTOD)
EERERE & BUEEEREO —ERFENTF SR L & bIT, FEHERE - 77 AE LOREREREIC OV TOFR]
IR L BEBEREO “EIFENT SN 2N E MR LTS,
 Restat 3d of Unfair Competition, § 36 cmt. i, Z%E - /INREMHBEG) 140EZ B (=72 L., TlE., BALOW
BEMNERICRR LIRS N2 EOFEHRME LR D) EDOXE),

% Int’] Star Class Yacht Racing Ass’n v. Hilfiger, 80 F.3d 749, 753 (2d Cir. 1996).
% Frisch’s Rests., Inc. v. Elby’s Big Boy of Steubenville, Inc., 670 F.2d 642, 647 (6th Cir. 1982).

)7 AR S DHELE TH HBalance Dynamics Corp. v. Schmitt Indus., Inc., 204 F.3d 683, 691 (6th Cir. 2000)
I, BUEORRZ, B EOEHOMASE (Web Printing Control sHeffik (#2183 (37) 22 MR)) o Mk T 2 #H5E
WZDOWT, ZOLX D iR R B ENENHFETLEND ZE2RTROIE L INTND, & LoD, &
PAIRE~ORIED T2 OE AR 2 HERHEIC OV TIBEDIRFZ EHE L L ERL TV D,
3T Web Printing Controls Co. v. Oxy—Dry Corp., 906 F.2d 1202, 1204- 1205 (7th Cir. 1990);Libman Co. v. Vining
Indus., 69 F.3d 1360, 1363 (7th Cir. 1995).

8 Brunswick Corp. v. Spinit Reel Co., 832 F.2d 513, 525 (10th Cir. 1987) M OMmIHIH-Z 5| FHd HAustralian Gold,
Inc. v. Hatfield, 436 F.3d 1228, 1241 (10th Cir. 2006) % ZH,

38 1 KA KA DUV TR, RBGRFTEIC DWW T D T F L ik435% (a) O F 2SR & 72 o 72 Quabaug Rubber Co. v. Fabiano
Shoe Co., 567 F.2d 154, 161 (Ist Cir. 1977) NEFRERO N D7D [BEOHE (actual harm) | AR
SNDTERMETHD LEIBITND,

O BEORRIL, —BEICEEERFEICB T 2IRAOBENOHWO—HER L INTWVWD,

ORI (37) KUY (36) 2B,

2 See 4 GILSON, supra note 13, § 14.03 [3][b]
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BT TWA B0 PLEIHMETEX 5 THA D, ZDK D RBFEDIRFDOIFIE 2 8 EREE o Eif:
ETHEZTNE, ARELIIRERMEERE N D,

[HRFEORF X, JFE» SIS ~DFE EOBEICARI D OFES SO ERGL, £7-
XHBEET v — NMEOBBEGHLZ L > TYFES ) 5 M) 725 2 KEIX Tid, #50
1T 25 S EXMIIRE) TH - 725 B ITBEORRIOFENHE SN D L LTS %,

75 9 WEIXZETlE, BLEBENGESNR > HEIC b, BIFEEEFEORHENFE
ONDZENHVIED LT HEAE “bHD, FILORIMRR2NT LR AT ¢ DJFHI
& DFEGYE, BIEDIRFROSLGEO W, e BLEDORF 2 ZffE & L) & DG HESE
BRI CHEORRZ B LT RETRNWIEETRTIAM "L H D,

(2) BEREHO R TE T

BEBEOFHEO EEREEFIEE LT, REEMOTE B (lose sales) 1T & Bk
FIZE, AEREOE AL (reasonable royalty), {5 OBABE~D XIS D7D OFEIEIL S H
NZEIT B D, Z O, BEDIRFE SOOI L= EEB DO NS L FHEOxS & 72

Do

(1) 78 BT K % dFlag

2RI - /NRETETE (5) 140 H 2 2,

" Brunswick Corp. v. Spinit Reel Co., 832 F.2d 513, 525 (10th Cir. 1987).

% Boosey & Hawkes Music Publishers, Ltd v. Walt Disney Co., 145 F.3d 481, 493 (2d Cir. 1998) (F2i&[E][X.D
FINEIC D& BIEHEOEZ X 57201003, ETADORRAE U EOFESE DRRFE L ITHKE., XE, #%
HOTAPBERICHEN TH o722 & (2N 2 ICTHEE DRFEICOWTHKGERRERHEERRDO HiLD) oV
DFEAT HHENRH D LRI TW 5B,

% Iindy Pen Co. v. Bic Pen Corp., 982 F.2d 1400, 1410-11 (9th Cir. 1993) GREDEFRNLWZ L2 HBE L4 5
WeE D Lik &R 72) 5, ZOMiTaco Cabana Int’l, Inc. v. Two Pesos, Inc., 932 F.2d 1113, 1126 (5th Cir.
1991) (B &l D (R EFZFIZE N O ERERFRO SN HT-012iE, BEORRNAMLETH Y, FHENLSHE~DE LB
By CTLULONEECTERW) EDERELZIRITTZ) . Choice Hotels Int’1, Inc. v. Pennave Assocs., 43 F. App x 517, 519
(3d Cir. 2002) (HIEEDORIMR 722 & A EMIC, BEORFEIFHRERE O I &b, 7272 LIESRFIHR
(unpublished cases)) %03 5,

HSIK[AIR TldMasters v. UHS of Del., Inc., 631 F.3d 464, 473 (8th Cir. 2011)2%, HEFEIC > EBLEORF
NEMHTH D L LT\ Woodsmith Publ’g Co. v. Meredith Corp., 904 F.2d 1244, 1247 n.5 (8th Cir. 1990) ®¥i5=
BERTHY . ZIUTHRENRNZ EEHR L TN D, I OFFTHERE TIER. =747 1 OJFANCES
ERZEDOBIEDRRO GND EHHLIZbDTH D,

IO OFHBNZHONT, REREFEORHEICHIZDORFZAEL Lz L Oiliz T2 Z & ORIFIT- DOV T, Robert
W. Paynel, Actual Confusion and Trademark Damages : Through the Looking Glass (AIPLA Spring Meeting paper),
http://www. bobpayne. com/files/105559244. pdf DFaFHI%2 2,

7 Keith M. Stolte, Remedying Judicial Limitations on Trademark Remedies: Monetary Relief Should Not Require
Proof of Actual Confusion, 75 Denv. U.L. Rev. 229.
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FEIE, SEORETANRTIIZIRFE TE = ThH 5 ) FUEELE IR 2 5 s 0=
TAT A ORERAE U FUE L O 78 BRI X 2BKFIER) (2o T, BLEHE & L CHE
EZITHIEMNTEX D,

SEATH L LD & OFRRBROFEC S X | L, BRI & LE T 5 HE (o
BRIC L0 FE R R U &) ORTEEE 2 TR T 2 THEE TIRADT, ABMIC
FRENDFIUE IBOFHUC Lo TREIZRY . HERSE & ORETAUNAOEFIC
Ko THREBOBELEZ LM THIEEAI 2L LD ",

T2 LIREOFA - NREBIROSEREL, fED 72 S0 ThHLEIRRVS, HERI 72 0
TEIARFmLEENTWD ¥ 2o, REMMOHM & RETOBBORE DR FEoZ
(D 5 BEHTREICBID B b 1) "o OBRICH LTRS84 — & X ORI L Y
FREZEGDH LN TEIZ & EIZOWTONGER+H3 TR L2 HHIC, BEEED
FHEDNRBO NP> TERR D D,

H AR L8 BN X 2 RSB O BRI D X | BEEETE 38 4 1 IO B &
L CHEDIRFIRCIE LmDZAICB T D3 REE THHER SN TV RN & 23 2 Uil
KREPIREI T AR AARIE LV 78 BT & D KRR IOV TR 72 3RE & 2K
LTWBENn L,

(i ) & BRAYAE F B

KPR E L B2 | FEMHEORFBIZOWTUIAEEAEOREIXFIZRDODOND b
DTIE7RVY,

HERAE RO RHERSFRO N D DI, @, 74 B AR oK THROILT A&
vi— (Wb A Holdover T4 LI —)IZ XAk fEFH OB HOWTTHY . |
& e OBREOREFAEIZ MWD TETRESND P,

R - ERIO T A ' A (R0F DOZW) PBEITHFIE L oo Tema . S 6
JREDPE I L TIRLTIA B A Z LR THA D LN DHER NTONTH,

8 See 5 McCaRTHY, supra note 12, §30:79.
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% Lindy Pen Co. Inc. v. Bic Pen Corp., No. CV-80-0010-WDK(EX), 1989 WL 296762, at *6, *8 (C.D. Cal. Aug. 1,
1989), aff’ d, 982 F.2d 1400 (9th Cir. 1993).

S Neal Techs., Inc. v. Unique Motorsports, Inc., No. 4:15-CV-385, 2017 WL 2903175, at *4 (E.D. Tex. Jan.
20, 2017) (BREBENOL L7IZREHE ORI & HERE)

2 5 McCARTHY, supra note 12, §30:85.

B ERE B OEEFEIC OV THBREOXG & 2 2 560, MOBEBREORHE, EF NEITIC L 2BEERESNR
oD bbb D WX, GEAVETEIO3ME DR ERHEBREE TN A TR OB ERE O T EITHES < SHOBEHE
MBEBD GNT-FEW & U TLla Quinta Corp. v. Heartland Properties LLC, 603 F.3d 327 (6th Cir. 2010) &),
5 #% IR DGATORADESE I D 22 BEAi L (4 #81E (67) B M)
 Adidas Am., Inc. v. Payless Shoesource, Inc., No. CV 01-1655-KI, 2008 WL 4279812, at *12 (D. Or. Sept.
12, 2008).



FRAIZ K DREFIRESFFAGE IS & | (AR 8 2 f80E L 7o A BRAOBE - B DO i 1E 7
RO OLNTEH PHAEET D, Lo LABRERABIOBHEIC DV TS 2 O SRR HERIR 72
LEOTIEIATZTHDL EINTND ™,

EEHOABEAIE B OBHESFE O B2 F 5 & LT, GATORADE SFFik (1 4 H fii
B2 LB D 1%, 2 45 H LA 0. 5% T 1030 J7 K1) 7, adidas %f Payless Sk (fF A
BEE 7. 78% THKI 3060 J5 RV DFRE R LT-BEHR O ZHERR) 035 5,

WEDREFIATRHIC LV AECTREOEM (good will) DX, FEEA OIRF DR
DD D IEIN (corrective advertising) b . BIEBESL L THEOXSR L5,

BEICIRE DB EIAEZEHE L T A5EICE, BB ELEICOWTIRETS L DORR
BRI Ll 2O M LTEERABNEHENR S O TH HEiH T, BHENRO LD ™,

FERDOEEIEIRE IR D E I OWTORMEFH OB EIT L VL WEE 72 5,

A TR EEDE 10 K[E X D Big 0 H:4: (BIG FOOT FHF) HRTH D, Z OF/FETITISAIR
[FIC L 2D BEPIEMEDRFENBO LN FRLZTHY | FEFIIBEAEEHNE L T280 5 R
IV ORAE (WS FEIE DO 2K TOIREE D 28%I2/Y) 2464 U5k %E Lo, EiR#EIX, K
%@ﬁ&%%b\é%f@%%ﬁ%@m%%m@9&mow)K\“m®%4~§—ﬁﬁﬁ
L7z 14T ST 2515 (28%) 23 U, & bIZE G| Z B2 (FTC) 05idfi 2 < IR & &

% FHHENC > X FEL < IZChristina D. Frangiosa, Chapter 8 Plaintiff’s Damages, in TRADEMARK INFRINGEMENT REMEDIES
(Steve Meleen et. al. eds., 3rd ed. and 2018 supp., 2019), 8.III.B.3BNA (database updated May 2019) & &,
% See Marketquest Grp., Inc. v. BIC Corp., 316 F. Supp. 3d 1234, 1301 (S. D. Cal. 2018). 5 McCARTHY, supra
note 12, §30:851%, i - PRI D T A &2 AR BITHFE Lo T2 AIIE, AIE 268 FURVEE o 5 e o Ferlk
L TEETE DB SN TWAHEIZIRY . A BRRE RO B E N &DEE}’LE) LR35,
1 ERRT_ LR (Sands, Taylor & Wood Co. v. Quaker Oats Co., 978 F.2d 947 (7th Cir. 1992))%. #¢%5 (Quakert)
(12X % A1 —7 . “GATORADE IS THIRST-AID” D M RE (VS —F 2 b /N 224 3) MRA L T B EkpaAE “Thirst -
Aid” ORFIZHE-5 Ll L, WRAZEM T 2HEEREIREOOND LHWT L, UL, #ERR (e —T
ZEM Lo F v o= IR 1 D GATORADE DF4%) D 10% (£92400)5 R L) IZ-D & F4§IRE 4 7B 7o HFEF OHIWT T DO
T, FEFEIZELDWEOEZEOREICFHAARBEVIZIZRNELDDL, A TIEIOFRKEEZRBODLI LTz r A
WK LRSI 2 b 7263760 THY . GENERABHNIE S BEHEDO B Th 5 & LT (d at 963), FE

ICELRE LT,

R LA (Sands, Taylor & Wood v. Quaker Oats Co., 34 F.3d 1340 (7th Cir. 1994), on reh’g in part, 44
F.3d 579 (7th Cir. 1995))(%, ZER LB OFFEEOEE (BHMEREHI OV T, FUENIEICIEE L W EARHC
HEox, BLEDL% (4FH, 24 HLREIX0.5%) & LTHRE L72$10, 328, 411) 23R L7223, FEREFENRG B A EHC
FD S BEER A OH T LT R IZ oW T, OB Z VMBI T2 L2 ER L TELR L
% Adidas Am., Inc. v. Payless Shoesource, Inc., No. CV 01-1655-KI, 2008 WL 4279812 (D. Or. Sept. 12, 2008).
ZOFERCRB W TEREEIL, SEEME AN Z T, FIZEEE L L CIE370077 Kb, MR E-S S BEEERE E LT
FILE370007 RV DEHE DOFFERZ LTV,

FHPTE, B ERE RO BHEIZ W TIIRE R OFRR 4R L7223 FRSEIEIZ DWW T ORROFFRBIL SR ICH E
METIER<ENCY 28D THD L LT, T MEICHED ERERBEEZ 1TV FIZREGE OFEIZ1970 7 RV 23 B 724
BChs LM LT (id at *13),

F o BEIHEREIC & HEFE (30605 FLOEGEBEREN IZ/ToVW L T4 55 L W) BB b O TH D | 72K
PEDERZFHNTIRS LTI USSR EICK LT 10MERERE b S4B E 5 & LT, 15005 KA
YR8 TH D LM LTz (id at *15-16)

% See 2 GILSON, supra note 13, § 7.02 [7][bJ[il.
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. Big 0 TR I NI, #E DIREE H UG IEILEEH O MEYENTRD b5 FEHE 1Tk
THHD) D 25% &9 FEEZ KIS 2 41 (55 8 K[RIX %) bbb D, Ml TH 7 &EX % -
55 9 JK[EI X “OFHIBI T, S OPEE O 2 E[5] D FEIE IR S B ORHE TR D S 72w
Z e EBIRISERH TV D

4. Fl#EixE (REEAMREOLEHL)
(1) =27 47 4 IZHESFREERE

PAFME DR EFIAR DFRSBGE T, 2 v— FOBEEREIC LI 28OS (BE
DSLAEDO R YD 2 > 0 — 2SS FRRITIET 4 AN ORIENIR o 72 2 & 4%)

(ZHE A, 19 A D TEE DO RIEEEBFTN =7 A4 7 4 R L L THREHFRDIRIEIZ L S
g AR Z LICHEkT S ©,

BATT F A1k 43 55 () b, FISEGRIZOW T, HERE L LI T=7 47 0 OFHNC
WoT) BOONDZ EEZHPRIICHE L TWD, HIROREFFIZEE OB &M I
TOREDEH GG OE T, BLERFEORMEOLA L RICHEHPFTOMEN K E 2 &F 4 1
7ZLTW5b,

HAVE DR EEFISEIC IS HEE (VL 38 fc 2 HH) LRV | REEFIEFENBLE
BEZHEZLZE (BOWIBEEBREREDO LNV L) BHLNMTH-TH, HBARIC
X, FIESIBGRITAE - BRI R0,

8 Big O Tire Dealers, Inc. v. Goodyear Tire & Rubber Co., 561 F.2d 1365, 1374-1375 (10th Cir. 1977). 14JH
(ZBRAE L2 BRI DV T, ST 2R CORBIEILE 21T 5 BBIE R JBET 4 — 7 —BFHET 5 140 TOHSEIEIA
HEATZIERY 5 LHR LTS (id at 1375),

FARHTIE, 2r T FMEICE-SE16800 RA-OBETHHEERHE BEE13RBE LB IEIA S E A D6fF) OFHR® S
TV,

AR, FEEEHCHI T OB ERIC T 5605 OBETIEHEIL AR Th D & OHIWNIEN-DD, LEFENEE L
T RBIE IR e F 0615 D% ($4, 069, 812) 2SR EREAE L Lz,
6L 2¢ 1 < IX5 McCartHY, supra note 12, § §30:82, 30:84% MR,
82 W Des Moines State Bank v. Hawkeye Bancorporation, 722 F.2d 411, 412-413 (8th Cir. 1983).
8 Jazu Designs v. L Oreal, S.A., 979 F.2d 499, 506 (7th Cir. 1992)1%. BELEEHOBENREO LNAHT-D
WL JRE T BTLWOMIEAERAT 2 L0 bilrvpsiEE HER) T2 B3R ERIC ks TERTE 52 k%n“fﬂ%ﬁ\
BHDLERRTND, F7Big OHRZEMA T HHEDERE BT HITEEL T, 4000 KA DOGED B BB AELE L, £ DE
B HIT10000 RV A2 BT 5356, BHE S 52 X1310000 RLTiE7e < T4000 RV &0 9 filZ 7R LTV D,
8 Adray v. Adry-Mart, Inc., 76 F.3d 984 (9th Cir. 1995) Z&HR.
% See Mark A. Thurmon, Confusion Codified: Why Trademark Remedies Make No Sense, 17 J. Intell. Prop. L. 245,
260-262 (2010).
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DEFJHEFZLND ) AEICEICEETAVNERDL D,

(2) FlgRBGE DORHL

BE O FAF CIEIEARMIC P DR ES IOV CTHIRIEEDNRO L HRILE LT,
QIR EOHEEFEOHE (REFMSELIREOEELBBLERT DL L TEORME AR
D 5) OB E DA YT (unjust enrichment)  @EEIZ X DR FEATZA O (deterrence)
D3 OOHANREFT N TND P,

JESRICIE, PAEHE DR FICE T 2RI RIS W OB FEOMIE LRI E U, &
TICEEOBERBRNH L FERIZOVTRDOOENTE Y,

LI LRI T T HEORIELRE, L, O RNUFE 2RI L U CEEOB GRS
BRNWFERIZOWTHRERIEELZRO DL 912D ¥ I HIC 1965 F0H 2 &K[E[X D
Monsanto F{HI “LIRE, @RFOMIL HFIGRIGEDRILE LTERIND LI ITR-T
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o

ZOFRERBIETIL, FEICHEMREFIC L 2BEREORENED LN ) 2 HRE
IZONWTH, OQFRYFIBFXITE YV DITOREOMIEZBAME LT, FIREENEDHND
GanbsfInTtnsg

Frlc@RFEOMILIC X > TREOHEN 2WGEEIT L FIRIGE ZARIL-S1T 5 Z & i2o0
T 7T 213D FR @O TEITEHRAE] LOXFITBEG LRV ETIHERM"bH 0 .

| x 1XRoulo v. Russ Berrie & Co., 886 F.2d 931, 941 (7th Cir. 1989) (FIZEBEIL., RYFIE. ik, MEA2E
TR AWK Sx 52 6N5 T 5). George Basch Co. v. Blue Coral, Inc., 968 F.2d 1532, 1537 (2d Cir.
1992) 1%, FIEREE T, WEBRHICHELHET-HE. RENMRFICL VEEZR 7256, RS EEORESR %
HEORETAPOMIET 57DICUBETHLIHEOWTNUNDOBEIIR>TROOND ET 5,

F OMEEHNZ-DUNTIX5 McCARTHY, supra note 12, §30:64% 4 GILSON, supra note 13, § 14.03 [6][b] 2=,
7 See Dennis S. Corgill, Measuring the Gains of Trademark Infringement, 65 Fordham L. Rev. 1909, 1917 (1997);
5 McCARTHY, supra note 12, §30:64.
% James M. Koelemay, Jr., A Practical Guide to Monetary Relief in Trademark Infringement Cases, 85 Trademark
Rep. 263, 277 (1995) U5 McCarTHY, supra note 12, §30:64% %M,

L1920 R BABE O F BB W TR OB ENE T & L TEBEOBEGEEA R WG S L EEHEORELRDH L)
2782 T2 2 LW TUNESESL DRIERGIREIC I 2IRFEBLEOIRIC W T AW EE217% (20124F) 23— 2% B 1,

RBFG & DIERIRERR I DWW TCIE, Hamilton-Brown Shoe Co. v. Wolf Bros. & Co., 240 U.S. 251, 259 (1916) A3F]
28R & FEFHEIR BN DWW T OS] & RARRERIEREE L TR L2 2 &b —2DiRILE ShTn b,
% Wonsanto Chem. Co. v. Perfect Fit Prods. Mfg. Co., 349 F.2d 389, 390 (2d Cir. 1965) (EHDBABERMN 2N
FHRIZOWT S, TR ZRBEEIEIT 2 ML T 2 AROFZEIZHRS LT, FIRSEGEZ RO 5 & LHlr L),
™ Corgill, supra note 67, at 1985DMHIFETTANSEF 5 HHIF %4 2 H,
"l z 1 XW. E Bassett Co. v. Revlon, Inc., 435 F.2d 656, 664 (2d Cir. 1970); Burger King Corp. v. Mason,
855 F.2d 779, 781 (11th Cir. 1988); Estate of Bishop v. Equinox Int’l Corp., 256 F.3d 1050, 1054 (10th Cir.
2001) H &M,
" Koelemay, supra note 68 at 278.



IO XD faRE s E 2 D.Co KB X _EFRECHIFTIIRE O IE D A A B ICH] R E TR
DDHZEIETERNWEMLTND ™,
(3) FlZRBE DA

(i) AT 4 1ZHAD

FIRFRBO A B Z D HHW TR, =7 A7 4 OJFANZESZFEFELBE L, kD
OEEOME. OFRYFE, OREOHMIEOWNTILOIRIIZIR S L THISIEIENTED 5
NLWHrESnDZ & & D,

il Z 135 5 AKX ClE, EE 72 [EE SR (Pebble Beach Factors) & LT, (1) #H DIEF]
XIFKE OB OAHE, (2) 78 LB EEN DG IHER LG, Q) o FE 1
IR DD (4 FUEIC K DR ERO NG ELRIEELE, (5) YRLEIET & 2 FIR G b/
WHEDETDHZLIZONTORIEDOFER, (6) HZFREPFEFIEM (palming of f) 2332373
ZFohTnD ™

BUIEOEAHBNZ W TIR, i &g OB Z2BA MR P BIEOIRR . £ L TH
FEHREFEOREIFLT L HFSIBGE OB TIEZR WA, =7 47 IZEDS  HWroBRO EE
IBREER LD,

(ii ) i D 2L

PAEEHE DR FICEAT o8 E O ERER, BEE (bad faith) IZOWTIL, 24D M F)4%IK
BOBEIETHAD)D, FNE LEMLTIIRWAREEREZEREETHDLD), I2HOWTITE
BRI TEY . BIEREHEOERE ERPZEHIN TSR TH S,

PERMIIM B 2 B LT HBINHFE I TH 7= 7, LA L 1999 FEDIET, 1996 4F
FTDA ¥£ TH% 4172 43 5 (c) () ITMA T, 35 (@ IZBW\WTH, BEMEIFEHEORE, [7
FLEA3 K@ FHELILT T 23435 (D) OER, XITHEIZ LD 7 F 41543 5 (c) DiFE

B ALPO Petfoods, Inc. v. Ralston Purina Co., 913 F.2d 958, 968-969 (D.C. Cir. 1990).

™ Pebble Beach Co. v. Tour 18 I Ltd., 155 F.3d 526, 554 (5th Cir. 1998). (4% FRIC OV TIE, BFERAEMN LV
ZE((2) - (6) DIEEY) EHEICHKEOBRNB 2N ENnD (1), ZIRIZED2RETHITHS L LT, FIRRKEEZED
Teino T2 JRBEOHIM A HERF LT2)

B UELKEIX T, Tamko Roofing Prods. v. Ideal Roofing Co., 282 F.3d 23, 36 (lst Cir. 2002) 2% [ A& -
P D s DS E B 5 T8 G123 (JRSUCTRMRIZ X2 R R) FEICE R, N—I v 7 A7 28 L Ligwn &R
LTCRY, HMEOEBENRENRPWFERIZOWCIEBEORABMRE EZH L L TWVWA LD THD @ Gison, supra note 13,
§ 14.03 [6][c][ivlZf),

KB XTI, BEDRFNFIZSIZOEMTH D & OHEN NSO THIITH 720 (6 H Mumm Champagne v. FE.
Wine Corp., 142 F.2d 499, 501 (2d Cir. 1944); Perfect Fit Indus., Inc. v. Acme Quilting Co., 618 F.2d 950,
955 (2d Cir. 1980)). 4 Pillar Dynasty LLC v. N. V. & Co., 933 F.3d 202, 213 (2d Cir. 2019) IXZBA/RAYIZ. George
Basch Co. |k (Ai#81E (66) Z ) LUK, REFOIIEZARIL L T 2 5B IITBEORFITILHEDOEF T AN LHRLTE
T LB T 5,

™ See 4 GILSON, supra note 13, § 14.03 [6][c][iv]; Restat 3d of Unfair Competition, § 36 cmt. i



ROGET ) #ERaR, RENE -7 E, FRBAOBELZZIT LN TEL LD
TECTHUE SALTRER. BE# D 35 5k (a) DCE MR & U CRatEHER F IR 2 FRIKIEIC D
WTHEZ R BEM L T 203 R & 7> T D,

1999 FEUEZ OIRPL & LTIE, 5 1 KBTI, g &g OBEEOB G DO ERIZON
TITHE - BEERVAOEMETIE R WE SN ™, FH3-4-5- 7T KEIX TIE, SEIFEER
ZREZTITH> THORHEDEMHFTITRNEMINTNDS T,

T HITHR LT 2 KEIX L5 9 KEIX Mo, Bk dO@@ DT AL OFRHL
IZBI L TH, 1999 4ECkIE DRI % U CHGEDSFIZSIR OB CTH 5 & HEICH L T\ 5,

DL D BBV T WD ARPLO | R E T, 5 2 KEIXOHFREIZHE
WO A B & U 7o KR X FREE Ok (Romag %f Fossil Ff #) IZ oW ToH&E Lik %
2019 4 6 AIZZER L ¥, 2020 45 1 H 14 BICIXOFFEEEIA» N TN D,

Romag FFD EHEFOFIICE L CTIRESNIZTIIAT I =705, 7 AU Wik
hax (ABA) » 77 A U J1 Fn M pE L 2 « EIBRPEIE Hh s (INTA) « > 0 A PEVE o3 1 3R 4
BORIZOEWEDOMEEZVADEM LT RETIERVWETREL TWD, ZHUTxE L THR
WPERT A B K ORI EETE 4 (Mark A. Lemley ) D7 I H A7V —7 TlE, ME%
REEFRORIZOEM L U TR TR ZENFERINATND,

8 Tamko Roofing Prod., Inc. v. Ideal Roofing Co., 282 F.3d 23, 35 (Ist Cir. 2002).

" Quick Techs. v. Sage Grp. Plc, 313 F.3d 338, 349 (5th Cir. 2002); Banjo Buddies, Inc. v. Renosky, 399 F.3d
168, 175 (3d Cir. 2005) (f& & kL LTV ehl &2 19994 IE 2B & UCAE M) 5 Synergistic Int’l, LLC v.
Korman, 470 F.3d 162, 175 (4th Cir. 2006).

S TKIE] X CIE 1999 BAE LART 2™ b — XA IS B R I IR GE D B TIZ 2RV & L TUv/e (Roulo v, Russ Berrie &
Co., 886 F.2d 931, 941 (7th Cir. 1989),

80 George Basch Co. v. Blue Coral, Inc., 968 F.2d 1532, 1540 (2d Cir. 1992); Merck Eprova AG v. Gnosis S.p. A.,
760 F.3d 247, 261 (2d Cir. 2014).

23K [B] X O HFIEIC TSN T U 7o B R 0] X _EFRECHIFT O Romag Fasteners, Inc. v. Fossil, Inc., 817 F.3d
782 (Fed. Cir. 2016) 220 #81H (82) B H,

8 Lindy Pen Co. v. Bic Pen Corp., 982 F.2d 1400, 1405 (9th Cir. 1993); Stone Creek, Inc. v. Omnia Italian
Design, Inc., 875 F.3d 426, 442 (9th Cir. 2017) (X LD T=27 4 7 ¢ OJFHI 231999FLIEE bHEFFS L TWVWD
TEREERIME LTND),

22 LELEBEEOREIC DWW TR ER ORI b OHEFH 217 5 HE 1 I3 E O SR IXEA: Tide v (Adray .
Adry- Mart, Inc., 76 F.3d 984, 988 (9th Cir. 1995)),

82 JH#5Romag Fasteners, Inc. (X, /N> RNy 7 IZHWOND~ 7 3%y AR Z 2 (FUERL) IZFE DNMRA T 2 B ek
Romag# f+ L THRIE L Tz, EoEIL. RERMIELI L IRE LTV,

PetiFossil, Inc.id, NV RN THDT 7 v a L /IMIOTFA v - IjRFEEEITTo CWIERTH Y, GRS Z
BE IR T 272D IRE L BRI Lz, SR EREOIIEEE PO RERBEZMA L TV, ZOMA
BENWA UT-tz, A ERL IR SRS OBEMS A AL TND Z IR D&, FfEORE, BEMEITEHED
RE - BAOHFTRR, e — LORERES, axF 0y MITIEZEDOER Z M & U TRF L,

20144F4 H 4 H OBE R OFFR TIE, FFart - BFEHEOREBF IOV TOE OFTENR D i, FiFEDOREICONTIE
$51, 052. 14DE A IR OIEE . P DR EFICOWN T, RYFIFAARIM E LT$90, 759. 36, ZEDOMILZRMLL L
T$6, 704, 046. 00DFIZRIEGED M U BTz, L LEERIL, ZEOIIEICE L CTHlE RS OME#E L ER TR L T
(callous disregard) | fTE) L7 LIFFREL 22 b, HWENMEICITHERE - MIEHEEZRELZ OO TIIRNVEFE
L7,

HEEFMFT (Romag Fasteners, Inc. v. Fossil, Inc., 29 F. Supp. 3d 85 (D. Conn. 2014))(%. FEdcaEo1% DR
HIZHRWT, st oA A HAEHBIOBEZHEET 2 & & b2, FEERFEIC O VWL, MEORET
13720072 L 2T, FIRRIEKEZ RO, 775 (Romag Fasteners, Inc. v. Fossil, Inc., 817 F.3d 782 (Fed.
Cir. 2016) & FE23KEIX LA D SLHN LD & Z Ol & SR L7z,

8 Romag Fasteners, Inc. v. Fossil, Inc., 139 S. Ct. 2778 (2019).
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:@E%%®%$%ﬁi%ﬁ\ﬂ*ﬁ TIIER T B E 2 5B OEEIZ L 517
ETRB DG EIZDHRBOONLNE O TH D P, HEOMME & VO BLE D OF|4E
WIR ORISR L TiE, BREFHFSFEOSGEREO RS X0 BB TR 4R E )
@%ﬁ%@§%:iﬁ ;5ﬁﬂ§%ﬁzéﬁfﬁk@5)x7#mw EERERL. &
B OREEDFRIK @%ﬁ%ﬁ EIXIEY 7S - B 2B S DL E LT D ¥,
é%:ﬂEL@:owfma%xﬁkﬁézktiofﬁﬁkm~w%biéﬁﬁ%%<
ZEBMEHE I TVD

(2) REFFRBEOEE & NAEFED /7R

T F A1k 35 S (a) 1%, REEFIRBIC S ZJFEITHE DT Em O AR E SLRET UL |
B R OVERRIZAR D 2 TOERIZOXWENVGEETLZA Y ZENHESN TN D

%ﬁﬁ%%@fiﬁi"":[ﬁ%%mk LTlE, REUSNDOER (E DA - B E ) JfrﬁT
IR OPERR (R FITH T N EFEE~DELS) (apportionment) | FF 5-FEJAR) 23581
Lo,

1905 AF{ETIEE IR DEERRICO W EDFEABELEZA O Z L BBEI N TV,
DO F B TR TCHEEERE D ENREHETA A S 2 LR LN ST, 1946
EHIE DT F L35 35 k(a) TIE, FENGE LEESAET U, g5 38 Bz CHERR
(deduction) _Ob\f@ﬁ”\“(@%ﬁ ENGETREZENHESINTWVD

72 BFIREBGER I AR EFANIF TR ZFZE OB O A O R EEELZ DT KEFFFHET
@%@%ﬁﬁﬁ%ﬁ##é:k:%ﬁw%ﬁﬁﬁE%:i@ﬂﬁLﬁwﬁﬁ%%kbk%
WIZEIERFFCOWTIE, 1887 AFHUELCk, (RIS OBE/ Z217H7) #idn D22 (total
profits) "ZIBOMRLETHZ L E LTS (FFaFk 289 5)

8 Brief of Amici Curiae Intellectual Property Law Professors in Support of Respondents, Romag Fasteners,
Inc. v. Fossil, Inc., No. 18-1233, at 20 (U.S. argued Jan 14, 2020).

RERZEIZER LTV A ESE (AppendixEz ) 1X. Mark Bartholomew. Thomas F. Cotter. Deven R. Desai. Stacey
Dogan., Brian L. Frye, William Gallagher, Marc H. Greenberg, Timothy R. Holbrook, Mark A. Lemley. Yvette Joy
Liebesman, Lee Ann Wheelis Lockridge, Glynn S. Lunney, Jr.. Tyler T. Ochoa, Pamela Samuelson, Rebecca Tushnet,
% 1d. at 20. 7272 LIEO LBV HIUTH ICHARBEZ RO 5 & L OERTIT W

8 Td. at 20-21.

87 Hamilton—-Brown Shoe Co. v. Wolf Bros. & Co., 240 U.S. 251, 260-262 (1916); Mishawaka Rubber & Woolen Mfg.
Co. v. S.S. Kresge Co., 316 U.S. 203, 207 (1942).

8 Act of August 1, 1946, Ch. 726, § 1, 60 Stat. 778 (1946).

8 HMER B IOV T ORISR % D < 5 K EHEO RISV Tk, 7 DONALD S. CHISUM, CHISUM ON PATENTS, §
20. 02, Lexis Advance (database updated Dec. 2019). HAl - Bi487E (3) 154EHLA FRON63EHLL T, ITREOZFH L& O
$aR - AIHBITE (5) 56 LA T &5 [

% Samsung Elecs. Co. v. Apple Inc., 137 S. Ct. 429, 436 (2016)1XZ= o T#lH (article of manufacture) | 1D\
THREHBABTZT TR ZOMEH O EEND LR R LIEBDOTH D,



PAREHE DIFEITIFT R EZFIEA~DEAITHOW T OFEH BT EN A 5, s,
[ZHESWT BRI, EEREE M LA OB L 0 g pE SN IRGE Sz 2 L A EF
HT 20BN H D, EPMEICHEELZRE L TOWEERIIOWVWTUL, REFOMIEAZHE
HE LT, PEDRENHEFRICES L TND EVZRWESNH 5 5HEIC 6 2FIEN
BOROXGEL 725 Z L BB "B D, T THEDREFEOFERICONTS, #HE
DEFEFREDO TR E MO EEZ N LD LD TH D 2 &N ERIICIRES NI HAIT,
FIZEEA D —E DOFER A FRD T FHF * 6 B 5,

FloEIL, BETRICL D7 LI HEZE LB OYERIZOWTIRET 28
TEA D, ZOSGEE [F5#82 (overhead) | FHDOBEKZ, ROFOFEE ~T OAHTIEA
STIERNE ERTWD © Z OERE I 5 SEAFE LT 2 Bk 1B S, s
A3 IRFE LA Y L 7o vy« TE 2 WIGA Gk HRFHWICRE SN ATUVESE D &
DTIRWEEE) 1T, WiEoREERZTOEERRME LTHEESNDZ E01D D,

5. HEREFEEE - FIREEEOBENHER
(1) JEE SRt
BIRIAEHO 3 12 LR & 2 BEA R E DS IR A ISR ANSHE Sz D,

]
1905 AEPHAREIE IZB W T Th Y *, ZTOMB X RENRNE LB EOELRBHE A FET 5
720D TH- T,

N Truck Equip. Serv. Co. v. Fruehauf Corp., 536 F.2d 1210, 1222 (8th Cir. 1976).

92 Holiday Inns, Inc. v. Airport Holiday Corp., 493 F. Supp. 1025, 1027- 28 (N.D. Tex. 1980) TiX. 7J7 v F v
A R T # OHOLLIDAY  INNOFRDOERIZ OV T OO R ENRO b HEIZB W T, T Lo EEF
N HRYIIER (10%) 313 S OB KB DO FELZE N LD & LTHERPRO b, BB I OFEMFTIE, HEDITH
DRSO CEERKEDITATH D Z L ABHIC, #EFRSEE L EBFHEO “FoRE M U b,

Galvotec Alloys, Inc. v. Gaus Anodes Int’l, LLC, No. 7:13-CV-664, 2014 WL 6805458 (S.D. Tex. Dec. 2, 2014)
TlE, EIT L D05 - BIEOMHE AN Z F ME LS - REBEPIIEHE DR E, HPFLEOTLARD b, FESIREIC
LARFRRO LI DT &R ST,

NRUF b TA T IVERETZ20184E3 H 27 H ORE (Findings of Fact and Conclusions of Law, Galvotec Alloys, Inc.
v. Gaus Anodes Int., LLC, T:13—cv—00664 (S.D.Tex. Mar. 27, 2018) (No.170)) TiX. #EOHMEDOEX SA2E[E L
THRIRIBEE OB E2N =T & Lz 2T, 0O ERRERN S, FFEOBEIZ DN TOTR LS & O A 723
RIZEDHOTHVIFEEDRBICEDZHOTIERNE LT, REICED2 LD LEABDBNHRD OF|4E ($ 87, 702. 20,
RER G ORFE D 14. 8%IZHHY) OIEH U Sz,

% See 5 McCarthy, supra note 12, §30:66.

“ Act of February 20, 1905, ch.592, 33 Stat. 724 (1905) (codified at 15 U.S.C. § § 81 et seq.).

% RFFFIE TR, 1790 T IEEARSE O E X2 0> o 7o M3, 1T94EIES SR T A & > A BHH YL O 85 =5 05E
18804FYE3SRITHLSEH E O LR —(EIHE 2 HUE L TV a3, 183641145 DI, BIEHE DG % LR & 3 2 FErh
TREE (27 A T ¢ LORKFIT OV TITI8TOAIESSSR) NHUE STV o, WAL - BifgE(3) 152 - 163HB M,



1946 FFITHIE S 72 7 F A5 35 5k (a) T, EROOIERIBERMEIZMZ T, OR%E
FRNRFAC IS < BHEFAOFEAHEIR (RIS RO LB &, O 044N [8§1T
X7 M) THDHZ ERHRES N,

@ L@, 1924 D 1924 HD Richard P. Ernst LFag 8 OFEHIESR (LLT 1924 44
)R ONEBIZEDELE L 72727 A U D iEE 2 (American Bar Association) D4FFF «
PARE « FEMEI Y 1922 FEITFE & O T PFIASUESR (LAF ABA H%R) k¥ 25 %,

Q@LO@DBEIL, —HDOIELEHF®K LT Lt « THAFFZESZFOMEENGITH LN
TIEARV, L LBEZRICOWTOABS O8> H1T, ABA B - 1924 E1ER% T@OH
FHRFIHE K COFRIEIZEOHKERIEH, @ [EITIER<MME] LOXENHREINTE

-@akbfuTwﬁ%ﬂ%ok:kﬁoﬁﬂbﬂé

2. PEREME DR EIC D X\ IZ S FE D RE RO & 7= 554 (Hami 1 ton—-Brown Shoe
Co%# (2 R DFESBGRER]) 3 do o 72 Z & ~ORBEEFRIZES <. BpIPT B ERE O
%%ﬁﬁﬁ%ﬂ%kﬁ&%&wﬁ%?%éﬂ

T OBRIT, 1905 FFEVEDOHEFEIHME R EHEEE L TR O3, Mt T G IHE N E U 224l
BEZBAL2bDLERVNBLTHLID, HHFNIUEFROERFICHD L TRIEREHE
HrHEECXEEROLIRE LOHRE "Th 5,

(2) TEICIEAe<mE] &Mk
T 235 5k (a) D TEITIIZRLSAHE] & OLEN, HEAHEBIHE RS IRIE O # &

AR D BB B W THEEEIZ ED X5 kB = Rl LT DA 0niE, THUx EBHmET
I 7R 0

%'S. 2679, 68th Cong. (1924). 19244FEZE CITBUEMEFICHES S BHEEHIZ OV T H R ABEENGED HIL T3,
Z DRI R BB DR RN B e hr o7z,

TN922EDT AV NEEHEDOF 7 TV A TORBETABARENE L O LN LIZ DWW TEdward S, Rogers,
The Lanham Act and the Social Function of Trade—Marks, 14 Law and Contem. Prob. 173, 1774 (1949) %M,
Rogers(Z19244F1ED> B 19464E D T F LIEDHIEICE S £ TOAEEDORAITHE L, SEHIEROL OB EE IO
TWDITEEE & L TOMENPLEL2EFE LTV D,

% YWEERICBIT 2 BERERE - FIRIERICET 2 HEDOEBOFMIZOWTIEL, Mark A. Thurmon, Confusion
Codified: Why Trademark Remedies Make No Sense, 17 J. Intell. Prop. L. 245, 296-305 (2010) &M,

% See Registration of Trade-Marks: J. Hearings on S. 2679 Before the H and S. Comm. on Patents, 68th Cong.
47 (1925) (Statements of Edward S Rogers, Chairman, Section of Patent, Trade—mark, and Copyright Law, American
Bar Association) ; id. 102 (The New York Patent Law Association - Report of the Committee on Trade-Mark
Legislation on the American Bar Association’ S Propose Federal Trade-mark Bill); Trade-Marks: Hearings on
H.R. 6248 Before the H. Comm. on Patents, 69th Cong. (1926) (Statement of Harrison F, Lyman, Lawyer) )

100 See Registration of Trade-Marks: J. Hearings on S. 2679 Before the H. and S. Comm. on Patents, 68th Cong.
47 (1925) (Statements of Edward S Rogers, Chairman, Section of Patent, Trade—mark, and Copyright Law, American
Bar Association).

WL 5 McCarthy, supra note 12, §30:91.
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[EICITe < i) & OXE OBEMRIL, EKEPEEERHME - FIRSGE O RO B
., o< £ TONFEDNRNEE R B EZEUNMHET 2 72O ORBELZRBOTZH O L
9% (1905 FFIEDNLIEBRE - 1946 AFIEDEER L ORI Z I TH D) ), £h &
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. OEFOMEIZINZ TOQMEDREFETAHOMIE BEENIEHO BN TH DL LT 5 1,

ZHUCH LT 9 K XK o AFI T TEICI2<MiE] LoXSITonT, #EMH
FILdhH < TTHREOEUZMHEDTZODOLDOTHD LHFEL TV D 1P,

6. MNIEICHED S BERRERE

WEDITZN T T DL LOEIEMEDRETH L L & biZ, ME LOIEEDIRE « RIE
BB T2 D56 77 LG LOKHF TN A TINE ZARML & 5 ST F R E 2RO 5
NDOGEND D, BERREHEO WG & T OEMTSMIEC L > THWr s D 08,
ZIKEI’J iﬁ’giﬂzi 172 GEMEIIM A TH LN, —Pl& LT TERARLOGESR L < 1Tk

2R DREHCUEE OO ETERIAE 24T 8 TR S O 1) DFEIZIR-> TREO b

éo
7 F LiE EORERIFE R ;O%@%‘“E’Jﬁgﬂﬁ% TFRD BTV T F AETNED
EEIMRFHEICLOBF 2L T2 boTRHARNEMIN TG %,

12 5 2 13 Vah Kai World Wide Enterprises, Inc. v. Napper, 292 F. Supp. 3d 337 (D.D.C. 2018) TI%. ieklci—o
<20114F11 A M 520154 & TOREZRFIIREE (52 Lin OB A 2 PEbr L7281, 493, 032) TiL, 8RO ESTIT D722 20164F
PIBE DR EE ORI O R T [R5 Th 5 & L THREFFRIZE O EMHEEE (0154 OFI 25D b HEFH L 7220164FELIE O
F 4546 ($363, 1I2) [N T D0 OME) 2 Lz, ZOFRTHEIL, 201 1FELBEOFIZEEEIC OV T3 fE O HEEEE 2k
e, WEDITANBEEREOER TRV & LB, RUETZO XS 2MERMELZ RO 5 Z S I3HE LB 2 =g &
25 E L TERITTWA (at 364-365)

5 Skydive Ariz., Inc. v. Quattrochi, 673 F.3d 1105, 1115 (9th Cir. 2012) 1. [FHEREOZEAHEEEIIEE N
WEEZITRD ZEE2WHENICTATORITICORFIHAETH D] & LT, FHEFEN, WHEOITAOERMICEMEN 72
M AT L CEFERED (FORMELZRDT- 2 LI2OoVT, Wil TIER L HEOMEDITADLE #EX L-b DT
HHELT, BHELTWD,

0 Getty Petroleum Corp. v. Bartco Petroleum Corp., 858 F.2d 103, 113 (2d Cir. 1988); Merck Eprova AG v.
Gnosis S.p.A., 760 F.3d 247, 263 (2d Cir. 2014).

195 HiifgTE (103) 2208,

16 See 5 McCARTHY, supra note 12, §30:96. ITRFOEIIAEERMEOBIEE ML K@M ERE 2 To, &I
EIZ BT AREETRERE O Iz SV T,

VT Tiffany & Co. v. Costco Wholesale Corp., 127 F. Supp. 3d 241, 261- 62 (S.D.N.Y. 2015).

108 Soe 5 McCARTHY, supra note 12, §30:97.
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Z 3% (1110 7 RV ICHEBA L, T USRS ERE L 7= S REERE (825 7 Rv) &
BT 5EH1935 5 RAOREA M LT\ 5,

7. BEEEIRIHFINORE LORE
(1) BEEEOFH

T T LE L ORI RE ORI G L 78 D EE OB AT A L 1X. OGREFRFFREET O
FREKEICBER SN DN SN TNDHIFERE L TFR—TdH L0, XULFEEMIZH T
INIRVMBDIERE | A2, QBEFIEOIRERM « Y —E X LFE— O « — B RITEE L
THERTITAZERL, BEIZOWTOREFER ORI D20 (34 F () (1) (A) LY
(B) (i), 45 &&M),

BERFEAMEDIRE G2 F 1) BEXDONE L EFEEOERM - (A& - #HE5 - oL b
5 LUWELE " (reproduction, counterfeit, copy, or colorable imitation)] Ofiif %
P L4512k LT SR E O AIXOBRERPGEE & [F— XX FEEANIZ A3 T 03003720
RO 2 E LT D,

FOBRERRGIEAE DR ED PO R — - HEMETIE R O RAOBENZEMF LT 5 o
Ik LT BAEEREOE IOV TIE, IRFEOBZITINZ T '™, ORER M « 55 &
T s ZB L DR —MEEREEL LTWD,

B RGHE & DR —M - FEARRBAAREMEICE T I of] & LT, Ao Tiffany %t
Costco FETIZ, ¥~V —Vr v P AL MZBWT, #EKEHEORTE T — 22BN T

109 SRR INE NPT D FEHDEZFIERIZOWNTBN of N Am, Inc. v. Gore, 517 U.S. 559, 575 (1996). JFHIAIIZ
HIEBENCR L CA4EE B 2 HEIHEERE D EE DO RRIEN B2 L IZ DO\ CState Farm Mut. Auto. Ins. Co. v.
Campbell, 538 U.S. 408, 425 (2003) % %R,

o 7iffany & Co. v. Costco Wholesale Corp., 274 F. Supp. 3d 216 (S.D.N.Y. 2017). 72 BAMI% EFF5RICHGET T
b b, WM DT 2 BERE M OMATERE 3 D3 S PEIC SOV TR HBTE (114) 2 B8,

W59 nyE4545(15 U.S.C. S112) DEBHE L. ThoL b5 L MAE (colorable imitation) | IZERDBZENN
HHIIFEIAEL L TWAEELZ G L I TN D,

12 SREREEEIC TS HREORZFN] 23K 5 EAREBIZOWTII/NMELSL DRERGEEIC BT S IRFERESOTLEIC
DWT | A 221 5 (20124F) 23— 1% B[R,

13 (AYEREEE D AR 2 RO BLUE O I8 O R E 2R L T 5,



“639911- Platinum Tiffany.70 VS2, 1 Round Diamond Ring- 3199.99” ZEmF r & 4k
R B R SN TV RHRIIOWT, PEEHEDRE L K\%%@ﬁ%ﬁTﬁmW@ﬁ&
[ZDONWT OBRERAGIEDRBEAE E DM I H -5 LT LT\

ZAUZXF L Coty Inc. v. Excell Brands S ' ClE, #E 28, JF4E Coty DFKD />
7 F 7 5l DWW T Coty DEFERL AT 4 PR (B 21X ETERNITY (Zxf L T SERENITY) /3>
=R L, Ny A —02” Our Version Of” (Coty DFNKL)ELRR LUT-ITAIZD
W, MIEMEDRE - FIEOAIRL - BARENEE S IEIEHERELZIE & 2F58K
i (PEBR D BRI L7E E@mafR) 238 L, 77 A1k 35 5= (b) ORI =15 H5HE
IZ DUV T, P’ﬁ%%@*ﬁ‘ﬁ’??T?ﬁ LFRDIFELE( “Our Version Of” X° “Not Associated
With” %) 22 GRAEEREOMERIZITZ Y L2 E LTEHEESNTWND

{2 IERE DA L, %Eﬁ@&ﬁ@%éﬁTfiﬁ<%§%@@ﬁ%ﬁmkﬁéﬁﬁ%
FEICONTHRO LD 5, EIERGIH ORI T AT AEE O/ HIZEZY Ly
2, BIERELOUE « ZEEMTONZHERICO X FEEEORERD SNIHE . (45
BEOMHICHFZY LY H M,

(2) BHEHI=15H5E (355 (b))

T L1355 M) I, (DBEEETHD Z & 2580 Lo b BRI Y i%iE i - h—
%Lﬁﬁ%ﬁﬁﬁ L7=%a. X%, (2) 2 5‘675) (1) DIERATRIEHAT D2 2B L

IERICHEREN - T E AR RELESGAICOWT, BHUFTPAHET & HG
(extenuatlng circumstances) ZilE LT-%4E 7%[55“\% . THERIREEOIEEEONT LN
FOREWVEZ 3ELIEGRBICEHEN R RELEN 28R HRZ L ThiE e 6720
(shall)] Z & &HBLE L T D GEBERI=A5IEE)

Z DT F 5 35 55 (b) DFEFBH) —AFRHEIT. BEE RO AT AR D — TR X A
(34 5(d) | EEET(18 U.S.C. §2320) &ILIT, 1984 FERGIRAIETE MIZRB W THAS
N-bDOTH D,

W riffany & Co. v. Costco Wholesale Corp., 127 F. Supp. 3d 241, 255 (S.D.N.Y. 2015). pPHIEMEZEIC DX,
Costeofili” Tiffany” IOy T 47 (Wb@P DT 477 =—H v ) [ZOWTOEH@BATRE FE LN, BLE
DOIRFFIRCCostecofll DIEAEFFITHEA, (Tiffany styleFEORFETIL/e ) Tiffany® HEEE AW 2 & IOV TREIHIEMHER
EAAEEEOEHENEE I,

W Coty Inc. v. Excell Brands, LLC, 277 F. Supp. 3d 425 (S.D.N.Y. 2017).

116 See 2 GILSON, supra note 13, § 5.19 [5][c][iil.

U7 Trademark Counterfeiting Act of 1984, Pub. Law No.98-473, § §1501-1503, 98 Stat 1837, 2178.



1984 PR (A IEVERE O e & L TE, Aiin i E O b3 dH 0 1 FRZEHIFT 2 & 8@
HDSRT- OGP & Risk A BERE L C L 9 X 9 im0k L THER O B3R Tldt
SITRMERATRE N FEBL T E I & OREERD & o 72 1,

BB —EEEOEADOHE & LT EREFIEZESIMEE "I FTo Gz T
5,

—OPHIL, BEWN EEEMAEFIEOIG | 2 KRE<IMETLHZ L THDL, 7T 4
1% 35 (a) I3FEEAIHAEREE - RELEAEOFREHERUC O TEITITRHE] HET
505, BB 7 AEREE O AT ATk LI 28 2Nk bEY Th D, LT 5,
2O XD EEREZ BamEFIL, RHW =MEHE 2 /RIS T5] (penalty) | | #EETRY
HERAE (punitive damages) L L’CQLESO PRQAYS

OB T2/ Eﬁ)%iifi@ﬁ*“f%n_%%ﬂ%uﬁ BT Db V) —RA%
ﬁ%:kwfwéj:&?%D\%@%%@%:%@ﬁﬁ:owf@E%@%ﬁ@ﬁf\
BIEPAIEICRTT DHERIORGE - AROFEOEE O R CTEHBEREH 2RI L THD, Lk
PrrliEZ B aWmEEIL, BN GEE (K OGFRAER - 7 LB HORHE) 2 AEpEiEic
KT D PAEHER I L D RFFDOBEL T T2OOFE L L THMEMIT TEBY, SLiEH
& L TRANZ L DEOED "OREDHABRICER SN TWDLHE N LD,

(3) JEEREREE (77 515365 ()

35 F(o)lE, BEEEOMERITAIC O, REITFEREFEOKFHRATO & DR T
35 5t (a) OBLFEHE O FHE &K ORI GR IR 2 T, IEEHRERAME (statutory damageS)%ﬁﬁ
RTEDHZEZED TN D,

EERFEREORIL () [—D>O@GIEREE, Miae - lGED H H « 3040 2 S 7z piian KL —
ERAO 1 FEEHZ D, 1000 KAVLLE 200,000 RAAVLLTFOAR T, #HFTNNIE &K+ 5
LD ThHN, QBEEEOHEANEEIZESS O LREINTGA. 1 EEXIXRE
fh s B RO 1 Y720 O _ERREADS 2,000,000 R &7 5,

8 See S. Rep. No.98-526, 4 (1984); H.R. Rep. No. 98-997, 5(1984).

119 See S. Rep. No.98-526, 1,2 (1984). 19844EPGIEAAIEEN 197G U2 #3425 I5E4 (Fly-by—night
retailers) | 212 £ D LRGBS ~OFE DR HERATHOERE E/RBEME LTV =Z L1225V T, J. Joseph Bainton,
Reflections on the Trademark Counterfeiting Act of 1984: Score A Few for the Good Guys, 82 Trademark Rep.
1, 2 (1992)

120 PR OBHIZ- > See S. Rep. No. 98-526, 6 (1984). 72 LIimliEZEES®EEIL, 7+A/£35ﬁ<(a)0)?f®ﬂz#l
FNZHNWT, fERHE 2B O TN ONOFHIFINFELET D H OO, oEHHT iéﬁzeﬁ){faLﬁW@{Eﬂﬂ RDFZE
BIGFENBEINTELI LML TS (d. at 56),

L - TN - BB (24) 164 - 155 O A% « Z{EEHERIE ORI OV TOSHT RAAIC L 2FFRRED A T o
7. FAAOFRROIIES DOFEL) b2,



Z OEERFHERE T, 1996 FO A EHEFIREEICB N TEASNIZEDTH Y,
MR OEEFIL (1 PEEE 1 pgaL247-9 500 RLLLE 10 5 RV (E DB4A 100 5 RV) LT
Tholz ',

1996 FFBE A % L7z FRiRllEZ BamE HITEEREREOBR S IC oW T, AiE¥ES
DFLERDRE - FERE S, HDWIEE S L B AL LW DI EFAO SLAED R D T A
XIIRABETH D Z & 22 C MR ICIEEREREORINEZ R T2 L1, B
E¥EHOH 2 OBEICROEIE, RENOHET)R LD TH D, £ OEFIIMEEHE DR EIC
FoTEXLEODERIZEADNICHELBHR L TEUZ b DO TH D] LTS %,

2008 4D PRO-IP VETIL, EEBRFHEFO TR « LERTERTO 5 BIAT T F L% 35
Z(d) O&F) 1251 & BiFoniz ¥, 5lE EIFOBEIC oW TIE, 1996 FEND D 12 4E[H]
TIAIEZEE OFE L A OBE| OB ZE L7272 912, 1996 FEEO LR TIT HITe+
SRR L TR o TWRNWZ E R TR REZESREEFE TR ATV D %,

EERERMEOREIZOWTIX, FEFHEICET 2 EAICHERL THFIHLZEET S0 0
NN, Bl 2135 7 KEX TEM XI5 Chi-Boy Music R 250, HFEBFBHHFTICIE. O
BIEBREONVFEONEE, OREFITHDRIL. OFROREFEITAHOIIEE L TOEERHED
FEOMEL T FEE 2 E L CQEERENERLRET DRV EEEZAL VWL %
BARTVND,

UL LLC v. Space Chariot Inc., 250 F. Supp. 3d 596 (C.D. Cal. 2017) Tl%. E1EHE
RELFRO T OOZEEZL LT, (DREFOEMOHKIKLOHRILE, (2) HERIFE DILA
B, (3) PR OAME, (4) B =F~DHIkR, G)REFEOBEOAE, (6) 8 FFHELAE
~OWEHMNIOFE, (1) YZREE~OMIERREBET N TV,

8. HAWELDHIELDOMEE

HATEFRAIE LT CREREICRIT 2) EREO A ZIENR LT 5, 1272 LREIASS
FEOHEEHENRITON TS Z &, BLEDRFE TITEMF L SN TWARWVWET, B3
AE FFIZTE BRI K D HEAIES) DOSLRED AT HATED T S MR (AR 2 E S &
5o T LEAFRICOWTHELELSEE OB TORFHmIZSh THARY,

FIEERICR & ZEn & LT, BEAETIREMBEERAO b & BEFOMIEZHKLE L
THDLNICHRERE 28 2 2 EE CRENEOFFRRE - £ EEEEE - 5500 =5 51E -

122 Anticounterfeiting Consumer Protection Act of 1996, Pub. L. No. 104-153, §7, 110 Stat. 1386, 1388S.
1225, Rep. No. 104-177, 10, (1995).

24 Prioritizing Resources and Organization for Intellectual Property Act of 2008, Pub. L. No. 110-403, §
104, 122 Stat. 4256, 4259, (2008).

25 H.R. Rep. No. 110-617, 25 (2008).

126 Chi-Boy Music v. Charlie Club, Inc., 930 F.2d 1224, 1229 (7th Cir. 1991).



EERERE) ITRBO LN TWRVWERD D, b o & b EIEHEE O RO R E
ICBWTHERR - F#ENICIREOMIE BRI TV DHHES & D,

PARVESSZR2IHE DR EFEAFIISFUT D S HEE & KENE ORISR & O EE ORI,
JREDOBREMEND & A & DR - BIREZ RO 20 B O, 5E EEmn b B OPE
BRICOWT SR FEABEMLZ A O Z E NS TV R H 5, T27KEETS
BHBEICEDERENFEAIC L 2PN INDRICTHEHETOIVNERD S,

KEREDEEBRBFHEIZOWTL, HHEOBENLRBEFHEOFE L VW) AT, PhEE
IEIBEMTATH LV b, 38R TR F IR D EHORE D KE OEERFRHE & —
WAL LT EE R B LTV 5,

FoRfR e UCKEETIEEHFT o & ME & kO mEIZ B W THREFEHEOREICE
WTREREHZRIZLTWD, BRIETHEAFICEOHRENRRD LIV TN DL EN
FEARMICBEREOREDT-DODO LD TH D,

II. BAEKREORFFBAE - REREOERRE K

CEFOFAFHCCHEEREAO I TIE, mWEO AN DTSRI OB ET 2 0LEN
b5,

AHEFETIT 2014 005 2018 &2 ERMmaHiM & 2720, BHL & LT, 2016 D H
AREKEDOANOKOAH GDPCK RAHE) & ZHEIITDOWTKEDN HARD I X
ZHT o BB E, LLTDOX I %,

K2 HERELKE ARLAHEGP DHE (2016 4F)

2016 & H=# FE FEFFHERL)
AOEAA) 127.76 323.016 2518
£ 8 GDP(10 &£ F ) 4926.668 18715.05 3.818

HAM &k RV OBEIZ OV TR, HRRTO 2016 O ARABL— kb Mk x | 1
KL d7- 0 108.793 [ & LCEMET 5,

1. FFanfFgc s RRTE

(1) Bzt

27 United Nations, Department of Economic and Social Affairs, Population Division (2019). World Population
Prospects 2019, Online Edition. Rev. 1; IMF, World Economic Outlook (October 2019) @ F — &
(https://www. imf. org/external/datamapper/NGDPD@WEO/ JPN/USA?year=2020) {23 < .

128 The World Bank, Official exchange rate (LCU per US$, period average) - Japan.



£ 31 HROPEIE 23 T i pE S50 0 ReFFRER O 55— 28 B BT CK B 3d - H

(PR 2) DR TE O AT O AT — A IS THE LD TH D %,

H AR D R FFAAEIIOKRE O RFFRAAEIC AN TE LKA RN Z LIRSS T
W5, FBIEE S B TIEe < BARIZE T 2 R & O O o Fi R 7E BEE oD SRRl
O, KE GEFECAFT) & i U THEERIC D e,

# 3 BARUKE GEF) OMP REFH (BE—F) OFZHH (2014~2018 48)  (AFKHED

2014 2015 2016 2017 2018 =T
HE=EEE 77 107 78 83 74 419
H #4558 182 154 142 158 128 764
HAEZ1FE 112 118 139 336 180 886
HEFFRE 129 122 117 38 88 544
HE=AE &5 552 533 504 692 491 2772
FEFEE 4,143 3,047 3,139 2,934 3,221 16,484
HEFET 5,299 5,996 4,682 3,915 3,346 23,238
HEEIFE 3,737 5,045 3,722 3,616 6,209 22,349
FEANESE 13,195 14,088 11,543 10,682 13,124 62,636

KEDOHAFT OAKGFFRH T, EEOMEMORENPE L Lo 7 mMEE b pats - 55
i FEEONT DI SN TV D (HARDOAXHKE B RRTH D),

(2) #&JFIRBL (RFIKIEIRGRE SR O JE IR R DR &)

F 413, BARKUCKE GEFR) OF 20K kit (A ARIZER o7 — 2 ' KE
IZ Lex Machina D7 —4% XV 1EK) £ L D= DTH 5,

# 51%. HARKUCKE GEF) o K JFEHIR CREIL Lex Machina DF —# X— Z D5
WD 5 BRI Z i < RIS 5D D KRR OFIG . B AR « RIEHROEFHT
56D D KIEHROEIE) &2 F & &57‘:%0)?&;50

129 HOK DR K OPERE DR D LRI DWW CIE, ZZBURJ Y —F & 2 YT o o TR S HE TER29EE Fn
PO P [ B A R (L BRI e 38 222 (MEAMZ 0 U B A 3R FA O SEREFA D) SR A A e R 5 3 CEA304E3 A) | 112EML L5 M,
B0 A AROFE T e E T E R RATBUR [ERR26~ 304 FE M PEMERIMR T - ITECR O ) GEE R 26
67T~T71810%) O THIMFEMEBIR RF@FIFL S FofEER - PRS- L9 1Ek.

KEOFEHFEIT., United States Courts, Table C-2— U.S. District Courts- Civil Statistical Tables For The
Federal Judiciary (December 31, 2018) K UM DEAED T — & X 0 {ERL,
B piE I (130) 2,



# 4 KOFE 5O HERDOKEHRRIZOWTIL, KEFRHEFTIC LD [FHORE b IC 4R
BHREEIEE ] (5 6 [~ 8 [[) AN o 2014 4E « 2016 4F « 2018 FEDT — & B EHE L
72D Th D,

K4 BX FHFKRRW (BA - FHPT. KE Lex Machina) (2014-2018)

2 | FERR SRR (B | EESR - & | BUF
WOV TEIHED) | P RooFnEE
B - FOEf | 2529 | 989 | 39.1% | 108 4.3% | 1120 | 44.3% | 312 | 12.3%
JRE - FOEF | 56,820 | 2313 | 4.1% | 3366 H.O% | 941b | B.0% | 477268 | 84. (%
JRE - B | 18,087 | 923 | B.1R | £347 13.0% | 2181 | 12.08 | 12636 | 69.9%

#£ 5 HX XKFHIREK(2014-2018)

REAFEEHRESHREE 2R OsD 288)
+E B#F ()
AR S ZFiE | ANHE EFE—R
71.8% | 14.8% | 66.7% 9.4% 38.7%

A A LORE OB PEME DOFFAMEEIZITE LWERDH L b OO RIFEHT - [FEHIR -
AT 2R ORZ) HREIEZ, BA 989 izt L TKIE 2313 & 2 ERREDEIZNE - T
W5, ANAE(2.51%) «GDP L (3.8 f5) LA FD#ETH D,

ZOFRAF, FFFFHIC O W TBEICHER SN TV D@D ¥ KECBT 2REXITEE
CEDFFRAOE TS GEEMICIIFMEORTREMEN &) I 2K FFEOFEDOE LV E
ékiéo O, KORFRFOEEE LTiE, BRIZALSFE# I WD Koz, #
H%% IEDHURAIDOT 7 4 —ARX > b GRARERE R TOWEDRE, 74 AWV | K

AR L) OBENC OV TORMNNEE L 259,
ﬂ:l@?ﬁﬁ% - EAEMEE O RS E LTI, RIS S O 2 RIEHIROEIG SR & CRE
Barefh - BAMM ML L O 2 nBFons,
KIEPGEEFAEIZ I T D @WK IR 1T, FFIC (eBay 4 U7o) A0 7 A OFS R
FTHEWELETDHRDBERHT 300 L EOT AT R e A—)LT KL R RAA Z THRHES

B2 femBCHIET TR o Bad b2 6% 2 BRI BY 9 5 et 8 (556D | 528, [A (BE7ED 48E, [Al (58RI 53E o [H&FIX /75l
DOBEF I CF MRS OF—% XV {ERK,

9w DRENC IS 2 AR ERRRAN . CRRraRaaml ) OFRARER (W) ) MR PERRIE A MRGE - PR -
EWZEE R PNIR T 2 7 7 4 — A (M) ERSEBERMAER 22K, ZEUFJVh—F&a L7 0 v 7k
Atk - giBE (129 123H G, T 4 2B NV OBAHD =TT 4 A DY OFHIFRICEDL Z LNV LEEEL T
AV



NTHRD TEB OIS T HHRBTHIZ b HD)ICkr b EHEM SN D (kD
MCDD FfF DT A2 M), BARTIEZ O L )5 2 FRICH L UIRFFR LY HEFEFEN
HEARHEZHS TS EWVNZ LD

2. XEBEEEFOHR L BEHORER]
(1) fIRFER] & HEEFMER (Lex Machina Report 2017057 —% L 1)

2009 FLIRE PO KEOPEEEFEEIC BT 2 EEREFEOFEEOBMIZ OV TIL, Lex
Machina 23 F DT —Z I < 4387 % Lex Machina Trademark Litigation Report 2017
(LLF Lex Machina Report (2017))'™ & LTARLTWS, UFZDUKR—K EOFT—H
Z T, 2009 4R LARE DR E BB O BE ORI AL D 1,

Lex Machina Report (2017)(233(} % MHEFEH] (X, 77 LIEOEN (FEHERT - AR
fbofth, BABIAESELZEGT) FHICBWT, 7FMEICESE PREAINEERE SN
TW5, RREULEEZHB L L THHEINCBERIIZ I THRN P,

FRIZEEE R & 5728, Lex Machina Report 2017 (23315 HEEHE) 1%, 2K DHE
FHELT, HBEHEGEELAN) ) R ZERL, #RogEIC - ZRESINTHEH
DEBRINTVWDLIRTHD, —2OFMFORFEHIRIZIBW T, MO TEZH O M OB
EEDRO LN &0, FHE— AN OEEREREEME OFHMEST L L TH
E SRR — D DOF OB ER (FERE) B3O TRESRDLFEHHZU,

# 61%. Lex Machina Report (2017) D7 — & CHI - FRROFEERI D, FHE & HEH
DOEF (10 FVEA TOREHR) ) I, FHEEFHZ SR TEH > 720, 100 5 Fv
BAD)ZE L0 TH D,

YR - R OREORFLTIX, 1], ] 1% Judgment OBEE L. ZFiLZE4 Consent J. ([FIE
HPR) | Default J. (KREFHIR). J. of Merits (ARZHIR) | Jury Verdict (FEsEaER)
AEWT 2, REHEPRIL, FEHR « RGN OBHIE OUEIZ TSN TRIE S e

19834 2 5 2005 F FE TOMIE FEF OB ER O K E B n 12 D TikAron Levko & Vincent Torres,
PricewaterhouseCoopers Patent And Trademark Damages Study 2005, 41 les Nouvelles 162 (2006) 2 &/, [RI169E
T19904E7)> £ 20044F £ TOAEMPEAHEELIT OV T, 19924F « 19994F + 20014 & W 9 FIAMUIC EEADEE RN T, 140057
FvaEBEZRE L TEBBORARE L THRE L WD &L TWa,

13 Brian C. Howard, Lex Machina Trademark Litigation Report 2017,

http://pages. lexmachina. com/Email_Trademark—Report-2017_LP-——Banner. html £ ¥ &K 7]HE) ,

136 Lex Machina Report 2017 (Howard, supra note 135, at 13) @ “Figure 20: Median damages by year of last
award, damages awarded 2000 — Oct. 2017” 20094E2>520164FE £ TOFKEDOFRMEZFTH L T\ D, LxL Z DR Rl
(B Z1FX20164E TE76 5 /7 R/ IZ DWW T, Rl DR ERE (FFEEA) ONFEEFRI2807 v & DFENRH F VIZKRE (200
fGEB2D) T2, MHENDOBRVICEBAEEENEWEEbs,

B Lex Machina Report 20171285 [HEHH] 2oV Tk, BIEHEFICEO TR ERHESPRMER S LR bk
%% (overlap trademark cases)|Z-DVNT, RAFEAERE LA ORI IS < HEFE (B 2 ITFRFHER S Bl & 568
HOSEED 1ZBRAA LT D B ST (Howard, supra note 135, at 12% %M,

8 Howard, supra note 135, at iv.


http://pages.lexmachina.com/Email_Trademark-Report-2017_LP---Banner.html

BEHETHY, P~ =Ty A N, XUTFT N T A TSHES R, EREFEICE
ST, FEFEFFRICESSHR L EEN TV S,

F 6 KERESMGER @ F—H) PREREEEE - BEAHEAOEB RN - EHE(E L FA)
2009 #£~2017 #£ 10 A (Lex Machina Report 2017) '*

Consent J. | Default ). | 1. on Merits | Jury Verdict
C3ses &g 1b17 208 82
Total Am. (B) 0.1 4.6 0.3 0.3
Mean Am.(M) 1.2 3.0 1.4 3.7

# 71X, Lex Machina Report (2017)IZ2 k5. #FHFER] S HBEOREE (B IE/LEEH
(Corrective Advertising). ZEEZHFIZE (Infringer’ s Profits) . BEIAR A IEEHRER:
B, (MEELSO) EEBRERME, PEiEEE OBLERE) BoOF R & BEEOEHT,
TS FHAICAFH L7 (Cumulative Total) & 1 S 272 » O I EREZ B L 7=
HLDOTHD, BFEBAFHRIUIBELEEMDITIZEN TRV D LREIND,

# 7 OfEF (Cumulative Total) DFAHEIZL, F—DFETIBWTHEHEDOHRE THE S
NWIZFEDREHEL TS, £ 6 DR, BEREERENDH L BERNIZOVWTH
[FAR)

9 Brian C. Howard, Lex Machina Trademark Litigation Report 2017, Figure 21: Damages by judgment event,
damages awarded 2009 - Oct. 2017TDF—ZZH-S<,

MHAELE) 122V T, FEF IRV TRTHER EO0ROER S bR b7 F 4 (overlap trademark cases) |22
WT, PR LIS ARSI B < AR (B 2 IR HEIR A H & T 2 SRR ERTEN 13BRS L TV D EEB E
TW5,



F 7 KEPEEMGER - B %) CHRER - BEEN EEEEK - BEE (BEELE) 2009 £~
20174 10 A (Lex Machina Report 2017) '4°

Judgment Type
Damages type
Consent J. Default J. J. on Merits Jury Verdict [Cumulative Total
cases 1 30 15 46
Corrective Advertising|Total Am. $1,651,163 | $11,473,590 $13,124,753
Mean Am. $55,039 $764,906 $285,321
cases 9 140 63 43 255
Infringer's Profits  |Total Am. $918,061 $461,537,402 [$103,244,558 |$137,560,163 $703,260,184
Mean Am. $102,007 $3,296,696 $1,638,803 $3,199,074 $2,757,883
cases 24 709 52 9 794
Statutory Damages
) Total Am. $67,075,212 | $3,103,056,984 |$110,210,035 | $64,172,500 | $3,344,514,731
Willful (Trademark)
Mean Am. $2,794,801 $4,376,667 $2,119,424 $7,130,278 $4,212,235
cases 36 575 72 6 689
Statutory Damages
(Trad B Total Am. $39,253,483 $903,810,608 | $47,435,450 | $11,104,000 | $1,001,603,541
rademar
Mean Am. $1,090,375 $1,571,845 $658,826 $1,850,667 $1,453,706
cases 16 153 23 42 234
Trademark Owner's
Total Am. $12,183,306 $112,081,105 | $34,414,516 | $85,209,822 $243,888,749
Actual Damages
Mean Am. $761,457 $732,556 $1,496,283 $2,028,805 $1,042,260
cases 86 1607 225 100 2018
Cumulative Total [Total Am. $119,430,062 | $4,582,137,262 | $306,778,149 [$298,046,485 | $5,306,391,958
Mean Am. $1,388,722 $2,851,361 $1,363,458 $2,980,465 $2,629,530

xzThbH, %\‘#H?ﬁ%@%ﬂ DFFE - BFHAFENEMHREHI SO 281G HRAN D45
BPEMRDREIESICHODBNEEZE LD bDNRE 8K 9 TH D,
* 8 AKREMEHFH (EFX - F—F) HHURENOLDIHE
Consent J. |Default J. |J. on Merits | Jury Verdict

POENLS o8 4.3% 79.6% 11.1% 5.0%
ISR E LR 2.3% 86.4% 5.8% 5.6%

#£ 9 KEMESH (EF-F—%F FREEOS5DIEE R

ConsentJ. [DefaultJ. |J. on Merits | Jury Verdict [Total
BIEILS 1.2% 1.9% 6.7% 0.0% 2.3%
FERRI= 10.5% 8.7% 28.0% 43.0% 12.6%
WELTE 27.9% 44.1% 23.1% 9.0% 39.3%
EWMBETE 41.9% 35.8% 32.0% 6.0% 34.1%
REBE 18.6% 9.5% 10.2% 42.0% 11.6%

40 Brian C. Howard, Lex Machina Trademark Litigation Report 2017, Figure 21: Damages by judgment event,
damages awarded 2009 — Oct. 2017DF —XIZFKS&, EIE CEYE, #atoB) L TER,



ULEDOTF =200, KEFIEFFOBREFOREIZOWTUTORNEHRTE L,
B2, KEOPEEOREHEOFE ML, FHE(79.6%) - HEH(86.4%) & &
HICKFHIRIZ L D FIENIEFICRE S M, F22 0 8 HINEEBREFRMEIC X 25 EFH4
ThdrZLThD,

AT, PEERRIRIC K D BREIZOW TR, RS 2 b BIEBEEICET S
RIEBIA BN (EEFEHOEFOBRICE 2 b0 Ll &SN D) Z ERE T 55,
BT, REHRIC L DR EICB D THIEEREFEREICL 2B EFHIN LN &, KD
THIGRIRGR IC BT 2 HEN LB E W E R CTE 5,

(2) A2 T4 EOBIERIRTEE T D RIEHIR 208 U7 MERITTRE & TAEH F IHE

ATl D RGIE R I 1T 5 2RO R HIRFMHIL, AT A > LofmEihoiREE (EA
&, BEANBEDOM, BayEDT T hRA—ILT RLA, RAAL VAFITE - THIES
NIRRT DHRABTH D Z ENHER S D,

FZZ DX D RFFIATIR, FRCEE., T2EA228 0% EZ2HT L LT 05F A0S
bbb, BEFIE LT, N—=ANY—tAZFEEL T2 2013446 H4 HDO=a2—3— 27 i
i1 XGE R I O KSR MR, 297 DA —)LT R LA THRIE S5 iokt LT, 22
DXSFRAE T AR DA ERE T DM | Burberry OSCFE A F T 346 O KA A 4 OAIEFH
EDOEENEE S, BEEELE LT, T 57535 5 (c) (2) OBEIC X 2 a2 ¥k
& T D IEEHRERE (2 /8 7600 77 FV) OO U S 7z, BERE O BRE R $UTIC
SOWTIE, IRETHEE THE SNz PayPal OT B 72 R BHIWNTFTD Z & AVHIR
THI RSN TV D,

Lex Machina ., #{ &2 20 4L EDOLFEHE 24 € CTE 2V 4 % "Mass
Counterfeiter Default Damages”& U CHFRIDOMZFRIT TEH L T\ D 1,

X 11X, Lex Machina @7 —% LD ZF AEIZEES < HEO R EFHIE & MCDD F41 %5k
OB AEELDIZLDTH D, FEEFFIEOENII MCDD FHIOEIC L 5 & Z AN KE
WZ ERI DB DIND,

Ul Howard, supra note 135, at 12.

Y2 Burberry Limited (US) et al v. Doe et al, 1:12-cv-08815-TPG, Docket 13, (S.D.N.Y. Jun. 4, 2013).

% Howard, supra note 135, at 15K Othttps://law. lexmachina. com/help/documentation/case—types/trademark ([
BICIZ—vRx0u 74 R0 51,
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2009 2010 2011 2012 2013 2014 2015 2016 2017 2018

==g=="TM Damages Award MCDD Award

# 10-[X 2%, Lex Machina {23V T, 2009 4225 2018 4-F TIZ [Mass Counterfeiter
Default Damages| & L CORELNETE SN-FHNCBIT 5, i — ANY47=0 OIEERE
e AE (A 2|24 5 35 5o (c) E A N—R T T v T ¢ L 710485 35 5 (d) Ol “a
“te) OYHE - AR LTV D,

F 10 KEFEEEMGER - F—5%) MCDD BH) (ZHEHE - KE - A1) BT 28HE— ANV Dk
ERERMEEOEYMESE  2009-2018 (Lex Machina)

MCDD
{12 1191
IR $959,339
e $500,000
Fee i $2,000,000
T 6] $18,000,000
fee /M $1,000

T O BARAY 22 NERIZH 5 2> TIX 22 W2y, Brian C. Howard & Jason Maples, Lex Machina Trademark Litigation
Report 2016, 10(2017)1%. 20164E5H £ TP “Mass Counter Default Damages” D) BV A N—RT T v T ¢ 2 7 H362
fE, PEAEE N2 THD L EF AL TN A,
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BETHOMLERS D, Tl OERTLOIELOENEFICRKRENERN/HHETHD, 2
DEBRPEROER(EEDBEEFE THLREME. FHENECRETA DR I X
HH0M, TNE BEHAFTOHEREICLDLOMNIFERIBFEEL L 5,

3. KE - BAROARRHPIZ X A2 EEEH] (2014~20184F) D LLE

LUF T, 2014 025 2018 FFDO ARG EIZ L D2 HEFHICER LY TTL Y BAREY
IR 24T 9,

AR, FEAENC I HHEEFHORIE & EMICTHE T 512H 72> T, ERIoHROHE
RENFEHEOFRNFIZESW T BRI 21T O WERH H, L LAREZFITET
LFHFI D3I DN T OFEIRIL ARIEOHKI & &V A THHER e b D L e > T D,
18 % OFHF O BAR 2 FERZ K OBREFORE L B, H XV FEMZRBEIT OV TR D
WSIATO PETH D,

(1) KE ARZHRR - BEERERIC XL 2 HEFH (2014~20184)

(1) #Hp—5

LUFIX. Lex Machina @5 —# F 2014 )25 2018 £ F TIZHEHFRH T EHIFTIZ BV TA
AR« FERRRRIC KD T MEICESHEEBHENEE SNTZFEHNTHOW T, EEHD Lex



Machina %18 U CARFRARER 2 MRS L, POEEMER T - BUb 2 B & T 2 HEFERER
Hiv, ZOREHPH L REFHEE L DO TH D,

Docket 121, MFZHEZIToIoPE, L, K VMR EERNE LIRS 59 2 TH
TR IRRIEH DL EFRFEZFLH L TV D,

BEOPHEIZ DN TR 2 FFENEE S AL FHNIRUERICFHE LTV b,

# 111E, BIERE IFSEGE ISR S HEREENRE - BESNcFEHo—ET
0%, Total IIFHEMEFREFICL DBEEMORM, AD (TBIFHEE, IP (IFIERIKE G4
TEET, LI ORI, HERHEIISBRE) . Decreased (IP) (34 xR 1% D
EMIIAE, Enhanced (1117 (a) ) 138G F U IH 48 RE O £ B %8, Mandatory (1117 (b))
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BDIERB MEHFEPBOONLIEFRTHL I ERREINRBL G, REFEFED
I BRECFITREFBLRHSL TRV EICE R L) 2T, BEN = E0 mITEED
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£ 11 XE ARHRE ZEEF - FREC L 5B8FREEH (2014~2018)

No. |7 |Case ~ [Docket -
<01> |Board of Regents, The University of Texas System v. Tower Car Wash, Inc. (W.D.Tex. 1:11-cv-00125) 2014-01-08 (#52)
<02> [Health & Sun Research, Inc. et al v. Designer Skin LLC (M.D.Fla. 8:12-cv-02319) 2014-01-17 (#109)
<02> [Health & Sun Research, Inc. et al v. Designer Skin LLC (M.D.Fla. 8:12-cv-02319) 2014-01-17 (#109)
<03> [Tu Thien The Inc v. Tu Thien Telecom Inc et al (C.D.Cal. 2:11-cw-09899) 2014-02-21 (#144)
<04> |Resenir, Inc. et al v. Truesdell et al (S.D.Tex. 4:12-cv-02756) 2014-02-28 (#64)
<05> [Beauty Bank Inc. v. Harvey Prince LLP (S.D.N.Y. 1:10-cw+00955) 2014-04-22 (#317)
<06> [Taylor v. Thomas et al (W.D.Tenn. 2:12-cv02309) 2014-04-28 (#267)
<07> [Hicken v. Migrant Studios, LLC (M.D.Fla. 8:12-c\-01793) 2014-05-20 (#39)
<08> [Bell v. Riley et al (N.D.Ga. 1:13-cw+00405) 2014-05-20 (#54)
<09> [lwwmedia Corporation v. Take Tour, Inc. et al (D.Mass. 1:12-c»11535) 2014-06-02 (#57)
<10> [Herb Reed Enterprises, Inc. et al v. Monroe Powell's Platters, LLC et al (D.Nev. 2:11-cw02010) 2014-06-17 (#165)
<11> |Dwyer Instruments Inc v. Sensocon Inc et al (N.D.Ind. 3:09-cv-00010) 2014-06-20 (#202)
<12> |Broward Trailer Company, Inc. v. Broward Trailers.com, Inc. (S.D.Fla. 1:13-cw22387) 2014-06-23 (#51)
<13> |[Century 21 Real Estate LLC. v. ED/VAR INC. et al (N.D.Cal. 5:13-cv-00887) 2014-07-10 (#51)
<14> |Reynaldo Hernandez v. Rodolfo Avila Sandoval et al (C.D.Cal. 2:12-cw04560) 2014-07-23 (#119)
<15> [Pods Enterprises, LLC v. U-Haul International, Inc. (M.D.Fla. 8:12-cw-01479) 2014-09-25 (#337)
<16> [Karen Dillard's College Prep, L.P. v. KD Studio, Inc. (E.D.Tex. 6:13-cv-00710) 2014-10-30 (#140)
<17> |Excitement Dietetics v. Doe (D.Utah 2:12-cw+00380) 2014-10-31 (#77)
<18> [Klein-Becker USA et al v. Tahini et al (D.Utah 2:07-cw00521) 2014-11-17 (#291)
<19> |[Diageo North America, Inc. v. Mexcor, Inc. et al (S.D.Tex. 4:13-cv-00856) 2014-12-16 (#194)
<20> |Reno-Tahoe Specialty, Inc. v. Mungchi, Inc. (D.Nev. 2:12-cv-01051) 2014-12-19 (#117)
<21> |Audemars Piguet Holding S.A. et al v. Swiss Watch International, Inc. et al (S.D.N.Y. 1:12-cw-05423) |2015-01-12 (#223)
<22> |Estee Lauder Cosmetics Limited et al v. Get Your MAC On LLC et al (D.Ariz. 2:13-cv-00634) 2015-01-22 (#60)
<23> [QS Wholesale Inc et al v. Rox Volleyball Inc et al (C.D.Cal. 8:13-cv-00512) 2015-01-23 (#284)
<24> |Gutter Topper Ltd v. Sigman and Sigman Gutters Inc et al (S.D.Ohio 1:05-cw-00149) 2015-04-03 (#138)
<25> [Woodbridge Structured Funding, LLC v. Springer (D.Md. 1:11-cw03421) 2015-04-29 (#122)
<26> |Accor Franchising North America, LLC et al v. HI Hotel Group, LLC et al (M.D.Pa. 1:11-cw02176) 2015-04-30 (#218)
<26> |Accor Franchising North America, LLC et al v. HI Hotel Group, LLC et al (M.D.Pa. 1:11-cw02176) 2015-04-30 (#218)
<27> |Anhing Corporation v. Thuan Phong Company Limited et al (C.D.Cal. 2:13-c\-05167) 2015-05-05 (#330)
<28> |DCS Real Estate Investments, LLC v. Yapor Corporation et al (M.D.Fla. 6:14-cv-00777) 2015-06-01 (#50)
<29> |Century 21 Real Estate LLC v. Diversified Real Estate Group, Inc. et al (C.D.Cal. 5:14-cv01490) 2015-06-03 (#53)
<30> [BAG Corp v. Sheldon Containers Inc (N.D.Tex. 3:13-c\-01474) 2015-06-09 (#59)
<31> [The Pos Geeks, LLC v. CS Merchant Senices, LLC (S.D.Tex. 4:14-cv-00668) 2015-06-24 (#47)
<32> |[River Light V, L.P. et al v. Lin & J International, Inc et al (S.D.N.Y. 1:13-cv-03669) 2015-07-10 (#299)
<33> [COVERTECH FABRICATING v. TVM PRODUCTS et al (W.D.Pa. 3:13-cw00150) 2015-08-14 (#104)
<34> |United States Soo Bahk Do Moo Duk Kwan Federation, Inc. v. International Tang Soo Do Moo duk Kwaj2015-08-17 (#141)
<35> [Exclaim Marketing, LLC v. DIRECTV, LLC (E.D.N.C. 5:11-c\-00684) 2015-09-30 (#258)
<36> [Victorinox AG et al v. The B&F System, Inc et al (S.D.N.Y. 1:13-cv-04534) 2015-12-15 (#105)
<37> |Churchill Downs Incorporated v. Commemorative Derby Promotions, Inc. et al (N.D.Ga. 1:12-cv-00517) |2016-03-01 (#113)
<38> |Electrology Laboratory, Inc. v. Kunze et al (D.Colo. 1:11-cv-01907) 2016-03-14 (#242)
<39> [Lucky's Detroit, LLC v. Double L Inc. (E.D.Mich. 4:09-cw-14622) 2016-03-24 (#107)




Decreased

o |t [Dckal ) Cprotice AP [y |G176)) fpanages:
<01> $68,286 $68,286

<02> $147,615 $147,615

<02> $2,285 $2,285

<03> $1,418,000 $750,000 $668,000

<04> $27,355 $27,355

<05> $1,460,000 $120,000 Treble $1,100,000
<06> $60,770 $60,770

<07> $8,100 $2,700 Treble

<08> $36,000 $12,000 Treble

<09> $439,197 $146,399 $292,798
<10> $59,720 $59,720]-95% (Domestic)

<11> $221,000 $221,000

<12> $80,000 $80,000

<13> $2,367 $789 Treble

<14> $32,477 $32,477 No wilfull No willfull
<15> $60,700,000 $45,000,000 $15,700,000

<16> $60,000 $60,000

<17> $192,274 $64,091 Treble

<18> $2,088,903|  $696,301.00 Treble

<19> $401,228 $401,228

<20> $1,350 $1,350

<21> $3,257,740 $3,257,740 No Counterfeit
<22> $1,862,604 $620,868 Treble

<23> $204,151 $42,376 $161,775

<24> $419,860 $119,812 $60,424 Treble(AD)

<25> $50,000 $50,000

<26> $125,000 $125,000

<26> $81,000 $81,000

<27> $18,691 $10,000 $8,691

<28> $10,000 $10,000

<29> $30,780 $10,260 Treble

<30> $26,033 $26,033

<31> $372,000 $72,000 $300,000

<32> $38,850,530 $12,950,177 Treble

<33> $4,238,856 $184,507 $4,054,349 -30% Yes, but*
<34> $115,560 $115,560 -82%

<35> $610,560 $610,560

<36> $1,751,490 $583,830 Treble

<37> $50,458 $50,458

<38> $125,193 $41,731 Treble

<39> $569,981 $569,981




No.

Case

Docket T

<40> |Zerorez Franchising System, Inc. et al v. Distinctive Cleaning, Inc. et al (D.Minn. 0:13-cw+02326) 2016-05-06 (#109)
<41> [Marten Transport LTD v. Plattform Advertising, Inc. (D.Kan. 2:14-cv-02464) 2016-05-06 (#193)
<42> |American Tibetan Health Institute, Inc. v. Ng et al (S.D.N.Y. 1:13-cw-02763) 2016-07-14 (#280)
<43> |Choice Hotels International Inc v. Kelley Properties LLC et al (D.S.C. 4:13-cv+01961) 2016-07-29 (#100)
<44> |Growe City Garage Door Inc. v. Landrum (S.D.Ohio 2:15-cv-01266) 2016-08-15 (#25)

<45> |Moosehead Breweries Limited v. Adirondack Pub & Brewery, Inc. (N.D.N.Y. 1:15-cv-00260) 2016-08-26 (#67)

<46> [Variety Stores, Inc. v. Wal-Mart Stores, Inc. (E.D.N.C. 5:14-cv-00217) 2016-11-22 (#316)
<47> [Fitness Anywhere LLC v. Woss Enterprises LLC (N.D.Cal. 5:14-cv-01725) 2017-03-22 (#235)
<48> [HOWARD JOHNSON INTERNATIONAL, INC. v. SSR, INC. et al (D.N.J. 2:14-cv-04611) 2017-04-03 (#35)

<49> [DALMATIA IMPORT GROUP, INC. v. FOODMATCH, INC. et al (E.D.Pa. 2:16-c\w02767) 2017-05-03 (#321)
<49> [DALMATIA IMPORT GROUP, INC. v. FOODMATCH, INC. et al (E.D.Pa. 2:16-c\w02767) 2017-05-03 (#321)
<49> [DALMATIA IMPORT GROUP, INC. v. FOODMATCH, INC. et al (E.D.Pa. 2:16-c\w02767) 2017-05-03 (#321)
<49> [DALMATIA IMPORT GROUP, INC. v. FOODMATCH, INC. et al (E.D.Pa. 2:16-c\w02767) 2017-05-03 (#321)
<50> [Fifty-Six Hope Road Music Limited et al v. Jammin Java Corporation et al (C.D.Cal. 2:16-cw+05810) 2017-05-30 (#146)
<51> |JEG Powersports LLC v. M&N Dealership VI LLC (W.D.Okla. 5:16-cv-00242) 2017-06-15 (#88)

<52> |4 Pillar Dynasty LLC et al v. New York & Company, Inc. et al (S.D.N.Y. 1:16-cv-02823) 2017-07-05 (#117)
<53> [Fronto King, LLC v. Five A Trading, Inc. et al (N.D.Ga. 1:15-cv-01668) 2017-07-18 (#66)

<54> [FERRELLGAS, L.P. et al v. BEST CHOICE PRODUCTS (M.D.N.C. 1:16-cv-00259) 2017-07-24 (#39)

<55> |PlayNation Play Systems, Inc. v. Velex Corporation (N.D.Ga. 1:14-cw-01046) 2017-07-26 (#119)
<56> [iShow.com Inc. v. Lennar Corporation et al (W.D.Wash. 2:15-cv-01550) 2017-07-31 (#127)
<57> |Blumenthal Distributing, Inc. d/b/a Office Star et al v. Herman Miller, Inc. (C.D.Cal. 5:14-c\-01926) 2017-08-01 (#396)
<58> [Ducks Unlimited, Inc. v. Boondux, LLC, et al. (W.D.Tenn. 2:14-cv-02885) 2017-08-18 (#163)
<59> |[Tiffany and Company v. Costco Wholesale Corporation (S.D.N.Y. 1:13-cv-01041) 2017-08-24 (#439)
<60> |Brighton Collectibles, LLC v. Believe Production, Inc. (C.D.Cal. 2:15-cv-00579) 2017-08-25 (#138)
<61> [Coty Inc. et al v. Excell Brands, LLC (S.D.N.Y. 1:15-cv-07029) 2017-09-18 (#156)
<62> [San Diego Comic Convention v. Dan Farr Productions et al (S.D.Cal. 3:14-cw01865) 2017-12-08 (#395)
<63> [Southern lllinois Storm Shelters, Inc. v. 4semo.com, Inc. (S.D.lll. 3:13-cv-00297) 2018-02-02 (#265)
<64> [YAH KAl WORLD WIDE ENTERPRISES, INC. et al v. NAPPER (D.D.C. 1:11-cw+02174) 2018-02-21 (#115)
<65> |Galwotec Alloys, Inc. v. Gaus Anodes International, LLC (S.D.Tex. 7:13-cv-00664) 2018-03-27 (#170)
<66> |[Barrington Music Products Inc v. Guitar Center Stores, Inc. et al (N.D.Ind. 3:16-cv-00006) 2018-05-21 (#131)
<67> |[Lawn Managers, Inc. v. Progressive Lawn Managers, Inc. (E.D.Mo. 4:16-cv-00144) 2018-06-11 (#122)
<68> [Talent Mobile Development, Inc v. Headios Group et al (C.D.Cal. 5:18-cv-00156) 2018-07-23 (#145)
<69> |Bodum USA, Inc. v. A Top New Casting Inc. (N.D.lll. 1:16-cv-02916) 2018-08-21 (#245)
<70> [Halo Creative & Design Limited et al v. Comptoir Des Indes, Inc. et al (N.D.lIl. 1:14-cw08196) 2018-10-02 (#270)
<71> |Badia Spices, Inc. v. Gel Spice Company, Inc. (S.D.Fla. 1:15-cv-24391) 2018-11-05 (#184)




IP(Infrigner

Decreased

Enhanced (

Mandatory

Punitive

vo.  Irotal Q:rf“:‘:::)' s profits) |UR) ) 1117¢a)) |(1117(b)) |Damages
<40> $274,545 $8,206 $266,339

<41> $500,000 $500,000

<42> $363,300 $363,300

<43> $1,627,930 $148,226 $1,183,253 -50%| Treble(AD)

<44> $17,500 $17,500

<45> $8,800 $8,800

<46> | $32,521,671 $32,521,671|No No

<47> $820,220 $820,220

<48> $6,128 $6,128 No willful
<49> $1,725,000 $575,000 Treble

<49> $1,275,000 $425,000 Treble

<49> $900,000 $300,000 Treble

<49> $200,000 $200,000

<50> $2,458,835 $2,458,835

<51> $160,000 $160,000

<52> $1,864,337 $1,864,337 No

<53> $271,400 $21,400 $250,000

<54> $61,733 $61,733 -67%

<55> $150,188 $150,188

<56> $5,494,615 $5,494,615

<57> $6,300,000 $6,300,000

<58> $258,919 $258,919

<59> $19,350,000 $3,700,000 Treble $8,250,000
<60> $161,384 $161,384

<61> $6,573,840 $6,573,840 No Counterfeit
<62> $20,000 $20,000

<63> $17,371,003 $17,371,003

<64> $2,401,550 $181,802 $1,856,144 Treble(AD) [No Counterfeit
<65> $87,702 $87,702

<66> $3,228 $3,228

<67> $152,034 $71,346 $80,688 -75%

<68> $710,261 $710,261

<69> $4,000,000 $2,000,000 Double

<70> $2,087,018 $1,043,509 Double

<71> $564,000 $188,000 $376,000
X 12 KEH ARHRE EoHEFRECI2BFREEEH (2014~2018)




No. _|Case . |Docket .

<73> [C=Holdings B.V. v. Asiarim Corporation et al (S.D.N.Y. 1:12-cv-00928) 2014-02-10 (#103

<74> |Coach Inc et al v. Treasure Box Inc The (N.D.Ind. 3:11-cv-00468) 2014-03-06 (#43)
Academy of Motion Picture Arts and Sciences v. Jaime De La Rosa, et al (W.D.Tex.

<75> 2014-07-11 (#18)
1:14-cv-00116)

<76> |[Coach Inc. et al v. Weng et al (S.D.N.Y. 1:13-cv-00445) 2014-09-09 (#39)

<77> |Get Smoked, Inc. v. McNeill (M.D.Fla. 8:12-cv-01697) 2014-10-28 (#100

<78> |Mophie Inc v. Dharmesh Shah et al (C.D.Cal. 8:13-cv-01321) 2014-12-19 (#398

<79> |Hakkasan LV, LLC et al v. VIP, UNLTD, LLC et al (D.Nev. 2:13-cv-01999) 2015-02-25 (#65)
Luxottica USA LLC v. The Partnerships and Unincorporated Associations Identified

<80> 2015-06-18 (#87)
on Schedule "A" (N.D.III. 1:14-cv-09061)

<81> |GNLV, Corp. v. T. Warren Enterprises, Inc. et al (D.Nev. 2:13-cv-00943) 2015-07-01 (#50)
Monster Energy Company v. The Partnerships and Unincorporated Associations

<82> 2015-07-06 (#85)
Identified on Schedule "A" (N.D.IIl. 1:15-cv-00277)

<83> |Starbuzz Tobacco, Inc. v. Wisam Namou (S.D.Cal. 3:13-cv-01539) 2015-07-29 (#49)

<84> |Flat Rate Movers, Ltd. v. FlatRate Moving & Storage, Inc. (S.D.N.Y. 1:13-cv-00059) [2015-07-30 (#94)

<85> [Hakkasan LV, LLC et al v. Adamczyk et al (D.Nev. 2:14-cv-01717) 2015-08-19 (#52)

<86> |Microsoft Corporation v. Buy More, Inc. et al (C.D.Cal. 2:14-cv-09697) 2015-09-24 (#149
Bulgari, S.p.A. v. The Partnerships and Unincorporated Associations Identified on

<87> 2015-10-15 (#60)
Schedule "A" (N.D.III. 1:15-cv-05148)

<88> [CrossFit, Inc. v. Mustapha et al (D.Mass. 1:13-cv-11498) 2016-02-11 (#178
Innovation Ventures, LLC et al v. Ultimate One Distributing Corp. et al (E.D.N.Y.

<89> 2016-03-31 (#886
1:12-cv-05354)

<90> |[H-D USA LLC v. Mayo (E.D.Wis. 2:14-cv-00654) 2016-06-10 (#1156

<91> [River LightV, L.P. et al v. Zhangyali, et al. (N.D.Ill. 1:15-cv-05918) 2016-08-22 (#80)

<92> |Slep-Tone Entertainment Corporation v. Golf 600 Inc et al (S.D.N.Y. 1:14-cv-10040) |2016-09-12 (#91)
Excelled Sheepskin & Leather Coat Corp. v. Oregon Brewing Company (S.D.N.Y.

<93> 2016-09-28 (#140
1:12-cv-01416)

<94> [Supreme Food Inc. vs. Hai Fend Corporation et al (C.D.Cal. 2:14-cv-09968) 2016-10-04 (#49)

<95> |Chanel Inc v. Van Doren et al (N.D.Tex. 3:15-cv-01393) 2016-12-27 (#27)

<96> |Coach Services, Inc. et al v. Source ll, Inc. et al (E.D.Mich. 2:15-cv-10740) 2017-02-01 (#48)

<97> [Luxottica Group S.p.A., et al. v. Hao Li, et al. (N.D.Ill. 1:16-cv-00487) 2017-02-15 (#104

<98> [Richemont International SA, et al. v. Liang (N.D.III. 1:16-cv-01227) 2017-02-15 (#73)

<99> |Luxottica Group, S.p.A. et al v. Airport Mini Mall, LLC et al (N.D.Ga. 1:15-cv-01422) |2017-02-28 (#160

<99> [Luxottica Group, S.p.A. et al v. Airport Mini Mall, LLC et al (N.D.Ga. 1:15-cv-01422) |2017-02-28 (#160
Luxottica Group, S.p.A. et al v. The Partnerships and Unincorporated Associations

<100> 2017-03-02 (#77)
Identified on Schedule "A" (N.D.lII. 1:16-cv-06850)
Luxottica Group S.p.A. et al v. The Partnerships and Unincorporated Associations

<101> 2017-03-17 (#133
Identified on Schedule "A" (N.D.IIl. 1:16-cv-07988)

<102> |Lokai Holdings, LLC v. Absolute Marketing et al (D.Nev. 3:16-cv-00283) 2017-04-13 (#39)

<103> |UL LLC v. The Space Chariot Inc. et al (C.D.Cal. 2:16-cv-08172) 2017-04-20 (#81)
ONTEL PRODUCTS CORPORATION v. AIRBRUSHPAINTING MAKEUP STORE, et

<104> 2017-06-29 (#40)

al. (S.D.N.Y. 1:17-cv-00871)
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<73> $1,000,000

<74> $45,000 15 $3,000

<75> $300,000

<76> $500,000|Yes

<77> $1,000

<78> $2,700,000 $4,150,000

<79> $600,000|Yes

<80> $150,000|Yes 3 $50,000

<81> $300,000|Yes 3 $100,000

<82> $1,000,000|Yes

<83> $105,000|Yes 7 $15,000

<84> $10,000{Yes

<85> $500,000|Yes

<86> $1,800,000(Yes

<87> $100,000|Yes

<88> $10,000

<89> $10,000,000{Yes 5 $2,000,000

<90> $6,000,000(Yes 3 $2,000,000

<91> $100,000|Yes

<92> $50,000

<93> $1,000 $1,000

<94> $100,000|Yes

<95> $150,000|Yes 3 $50,000

<96> $300,000|Yes 1 $100,000

<97> $60,000[Yes

<98> $60,000{Yes

<99> $1,200,000{No 12 $100,000

<99> $700,000|No 7 $100,000

<100> $100,000|Yes

<101> $50,000 1 $50,000

<102> $7,000 7 $1,000

<103> $1,000,000(Yes

<104> $50,000




No.

Case

_ Docket

<105>

UL LLC v. The Space Chariot Inc. et al (C.D.Cal. 2:16-cv-08172)

2017-07-07 (#96)

<106>

Burberry Limited, et al v. The Partnerships and Unincorporated Associations
Identified on Schedule "A" (N.D.Ill. 1:16-cv-10949)

2017-08-11 (#76)

<107>

NBA Properties, Inc. et al v. Partnerships and Unincorporated Associations
Identified on Schedule "A", The et al (N.D.III. 1:16-cv-11117)

2017-09-14 (#89)

<107>

NBA Properties, Inc. et al v. Partnerships and Unincorporated Associations
Identified on Schedule "A", The et al (N.D.III. 1:16-cv-11117)

2017-09-14 (#89)

<108>

Monster Energy Company v. The Partnerships and Unincorporated Associations
Identified on Schedule "A" (N.D.Ill. 1:17-cv-00414)

2017-10-23 (#55)

<109>

H-D U.S.A., LLC v. Partnerships and Unincorporated Associations Identified on
Schedule "A", The (N.D.III. 1:16-cv-10096)

2017-12-18 (#153

<110>

Adobe Systems Incorporated et al v. SKH Systems, Inc. et al (W.D.Tex. 1:17-cv-

2017-12-27 (#36)

<111>

Grumpy Cat Limited v. Grenade Beverage LLC (C.D.Cal. 8:15-cv-02063)

2018-01-23 (#131

<111>

Grumpy Cat Limited v. Grenade Beverage LLC (C.D.Cal. 8:15-cv-02063)

2018-01-23 (#131

<112>

John Wiley & Sons, Inc. et al v. Book Dog Books, LLC et al (S.D.N.Y. 1:13-cv-00816)

<113>

Cengage Learning, Inc. et al v. Book Dog Books, LLC et al (S.D.N.Y. 1:16-cv-07123)

2018-04-05 (#414

<114>

H-D USA LLC et al v. SunFrog LLC et al (E.D.Wis. 2:17-cv-00711)

2018-04-12 (#71)

<115>

Lone Wolf Distributors, Inc. v. BravoWare, Inc. et al (D.ldaho 2:15-cv-00016)

(

(

(
2018-04-05 (#412

(

(

(

2018-12-12 (#118

EEEERE = Bm - U — |[BE. B ! et e vk i
No. EEE E{E W iﬁ* ﬁt:n Va ﬁ‘*' mmEFER O
Mk - T ERERIEK 1%V oeE T -
<105> $1,000,000(Yes
<106> $100,000{Yes
<107> $150,000 3 $50,000
<107> $50,000 1 $50,000
<108> $600,000(Yes 6 $100,000
<109> $150,000{Yes
<110> $400,000(Yes 4 $100,000
<111> $450,000
<111> $30,000
<112>1] $20,000,000(Yes 10 $2,000,000
<113>] $20,000,000(Yes 10 $2,000,000
<114>| $19,200,000(Yes 64 $300,000
<115> $37,500
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# 13 KE ARPEP%(2014~2018) BELHTVHME - bREZ

BE - mEEET BB+ AR (R | ATEE(R
EEmefs | BEEE | AzEs BEFE | E-m5ia) | Gexe)
= $2,663,870 §2,161,453 £1,880,712 £2,207,300 $3,000,773| 81,982,067
[E]
oy
= $204,151 £80,500 $250,000 $180,236 £221,000 £150,000
[E]
S |
= $50,000 £10,000 $300,000 #M/A #N/A £100,000
]
e
= $1,000 $789 $1,350 $789 $1,350 £1,000
1£
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# 16 HAPIZBIREM: (M HP. 2014 45 2018 4F) HEHLBEEFMER - WHESR GE—H

EFERE |BEEGEDL) | BEEGRERN 18 215 315 TEHAE Z Dt REBE
(1] |Fiz ¥84,707,677 ¥80,707,677 ¥80,707,677 5.0%
[2] |FaiZ ¥1,970,457 ¥1,970,457|218LL T ¥1,970,457 No(fEF 1F)
[3] |tz ¥579,497,220|  ¥555,497,220 ¥555,497,220 4.3%
[4] |miZ1525 ¥2,358,400 ¥2,158,400 ¥658,400 ¥1,500,000({& 1B E) 9.3%
(5] |mEtZ ¥354,640 ¥354,640 ¥297,240 ¥57,400
[6] |miZ ¥12,349,069 ¥11,149,069 ¥11,149,069 10.8%
(7] |tz ¥636,828 ¥579,828 ¥579,828 9.8%
[8]* |maiZ ¥1,000,000 ¥1,000,000 ¥1,000,000
[9] |miZ ¥11,152,767 ¥11,152,767 ¥11,152,767
[10] |miz ¥2,402,494 ¥2,184,086 ¥2,184,086 10.0%
[11] |EELS ¥9,710,463 ¥9,710,463 ¥9,710,463
[12] |matz ¥100,000 ¥0 No All
[13]*|mEiEl1 S ¥200,000 ¥0 All
[14] |Fgiz ¥300,000 ¥0 No All
[15] |mafZ ¥3,300,000 ¥3,000,000 ¥3,000,000 10.0%
[16] |15 ¥7,325,413 ¥6,665,413 ¥6,665,413|2IELL T 9.9%
[17] 15 ¥3,029,124 ¥2,729,124| ¥2,729,124 1ELLF 11.0%
[18] |1% ¥8,034,148 ¥7,234,148 ¥7,234,148 11.1%
[19] |matE ¥14,940,111 ¥13,540,111 ¥13,540,111 10.3%
[20]* |tz ¥4,177,735 ¥4,177,735 ¥4,177,735
[21] |ratz ¥58,590|Black Out Black Out Black Out
[22] |matZ ¥10,440,388 ¥10,440,388 ¥8,440,388| ¥2,000,000
[23]* |t ¥33,254 ¥33,254 ¥33,254(FAEER)
[24] |15 ¥25,374,095 ¥25,374,095 ¥25,374,095
[25] |mtZ ¥43,759,014 ¥39,780,922|No ¥39,780,922|No AN CAS LS 10.0%
[26] |miz ¥21,567,943 ¥21,567,943 ¥21,567,943
[27] |t ¥531,740 ¥431,740 ¥431,740 23.2%
[28] |mtZ ¥950,000 ¥850,000 ¥850,000 11.8%
[29] |15 ¥1,404,596 ¥1,254,596| ¥1,254,596|1ELL T 1ELTF 12.0%
[30] |mtZ ¥100,000 ¥0 All
[31] |2 ¥1,731,490 ¥1,581,490 ¥1,081,490 ¥500,000(#EFZIEE) 9.5%
[32] 115 ¥34,260,600 ¥34,260,600 ¥34,260,600
[33] |15 ¥284,386 ¥234,386 ¥234,386 21.3%
[34] |mtZ ¥1,487,377 ¥1,487,377 ¥1,233,943|  ¥253,434
[35] |15 K X ¥10,264,609 ¥9,334,609 ¥9,334,609 10.0%
[36] |mtZ ¥262,126 ¥162,126 ¥162,126 61.7%
[37] |matZ ¥4,412,586 ¥3,912,586 ¥3,912,586 12.8%

BHEAE D 5 B, [8][13][20] [23]1T#EHI H B AEAL L7 F R (KIFHIR) TH 5, [4]5F
TEOYE L DEERRICIXHEE Lo oy, BFRELZEHL TV,

HEFIFER%E ) DB IX, BEHEOBEERNRE R oT2RBETH - AEBFOWE LS A
FIEARFIE2 R 1TH LB, 2 53 ARBHE25K 1H2 5, FAX FAA VAORERGS
(ZFR 2 RIEBE T 2 ([35HIR M DO ARBELE 2 5 1 TH 13 5 (Bl 19 7)) Z EWT 5,

REHEGPEIA) | I EEAMYEORELZ S b0, BEFEGERIN ) 1350
HELBEARYHEEZ S ERWVEEEOGEIZEWT 2, 98] 13, thoBEH(BEEFHEGE
HBRSM) IZkE T 2 Fri L& A SO B EFROLEZE®RT 5,



FOATIE, R 16 RLROLEFFHROBEH, AEMEN CEMIERZE LD LDOTDH
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#£ 17 HAPIEBIREM (M HP. 2014 45 2018 4F) HEHLBEFMER - WHESR  (E5HFH

ENENE | BERFHED) | BEEGERN1E 215 318 LS Z Dt HEX
[38] |1%& ¥26,985,200 ¥24,985,200| ¥24,485,200 8.0%
[39] |FaiE ¥863,544 ¥783,544|  ¥783,544 1EMT 10.2%
[40] 15 ¥30,000,000 ¥27,000,000 ¥27,000,000 11.1%
[41] |tz ¥50,000 ¥50,000 ¥50,000
[42] |matE ¥11,152,767 ¥11,152,767 ¥11,152,767
[43] |maiz ¥650,000 ¥590,000 ¥590,000 10.2%
[44] [1& ¥21,996,240 ¥19,996,240 ¥19,996,240(21E L T 10.0%
[45] 15 ¥8,034,148 ¥7,234,148 ¥7,234,148 11.1%
[46] |1% ¥37,841,791 ¥34,541,791 ¥34,541,791 9.6%
[47] |FatE ¥5,500,000 ¥5,000,000|No ¥5,000,000(% 4 7)2%) 10.0%
(48] [2= ¥1,731,490 ¥1,581,490 ¥1,081,490 ¥500,000(#EFZIEE) 9.5%
[49] |mEiZ ¥3,111,970 ¥2,508,139|  ¥603,831
[50] |15 ¥1,391,757 ¥1,191,757 16.8%
[51] |22 (B ?) [*¥50,000,000:4 E

BRI LB —FHREORFEZ L LD bONRER 18 ThHD (HBEFHIIELE

MY EZ 5T,
£ 18 HAMEBMAEMG (GEERHP, 2014 05 2018 4F) HEEFRFLFE—FEOLAR
BE—E BE—R|EBEE |ERBEEHE |[B-BLERBOIAEEAY
[38] [ A BRI #IF p%23(7) 12681 ¥500,000 ¥26,985200|E— B CIIAELBRADOAHER) [17]DETHRN,
[39] | BT 5% 23(7) 26745 ¥1,002,888 ¥863,544|{RE IR L 5EfE, 1EEZE DRk
[40] | BRI pX25(7) 24040  ¥165,000,000 ¥30,000,000| 58— 28 £ X EHIR,
[41] |BE b 55 24 (7 ) 29533 | FE1BE ¥50,000[#£H/B LV A1 FRRINADICOEETE,
[42]|[9] ¥11,152,767 ¥11,152,767 | S £ R EAD
[43] | ABRHBEITE R 26(7)3179 (FERE ¥650,000[LHFBECILBRESTE
[44]|[16] ¥7,325,413 ¥21,996,240| 218 D& BEH99% D H9T7%I,
[45] (18] ¥8,034,148 ¥8,034, 148 &5 1 F 240
[46]([24] ¥25,374,095 ¥37,841, 791\ FIZREEE O EE L 1BR OEREHMH 0 IBE
[47] | REFHOLIF R 274 (7)36 ¥5,500,000 ¥5,500,000| 4 &5 2 R 22 4]
[48]][31] ¥1,731,490 ¥1,731,490|# &£ L AR ZE A
[49]|[34] ¥1,487,377 ¥3,111,970|3EZE D EARIEE0.1%H 50.2%2, = EEHETIHE,
[50]|[33] ¥284,386 ¥1,391,757 | 7- R E1TADRE CREMA ARBEM
[51]|[35] ¥10,264,609 |¥50,000,000{ k&

AARIZEIT 2EHE OFEIZE S EEHEOEEOFH &\ 5 TR VR [47]
FOZEDFEE CTh D, [47] L OVFGRIT, Jﬁ%y7 Ny =T OTaX s b —DWIEICIR
% REMHER oW T, FUEDS B ARSI B & BRI IE L CTnien 2 & A8
HCRAiEYE 38 S 1 HEH OB A= S0 E Lie, L LRIE 709 RicES< FiRIC

W P 29468 H 10 A SERR27T4E (U) 36 (Bmdk v = 7 A R AR48#L)
8 R FRAM NI DT EE I BV T AR FEOREE 1T, B VE BITRET34F) L OVE14:100 5 O S v Tz,



ONWTIE, BN EIZE A IC X 20 AFIS OB ENRAE L2 L 2 HEE58 L. s
D7 FEN 608 17 3060 [ THDHZ EEAFRE LT D 2T, PERERE 39 5 L OMFFFIE 105 2%
D 3 EIRPE U CHIFIIE DB ELAZ 500 TH &HIWr L7,

(i) LABED S8 > T S5

VIO T TIE, & 14 (72 L, 3RO O HEERFHIR THRERUIC OV TH 2 720
Wis s b o ([9][16][18][24] [31]1[34][33], ~ VU A H— h[35]1X[51] DR ICH
NEDOTZORFIRR LT D), P#ELENCREFEERHOHOEENRD bz EH]
([12][13][14][30][23])) ZfRot) &3 16([61] &M 2T b D LT 5,

el B L3 2 KREOREEPFHE LN 230 O TIERWZD, LUFO BALEOM
b L E RO EERERSIERE T 5,

(iii ) JAEEH O EIE - P el S

#1913, AlReASRApl o H#E L E N 2 R BEFEOFIME, PREEZRLIZLOT
0%, KAETH S [B1IELDOES AFF: (548 5500 7 1) O&FHAZEH L T (RIENZO
[1] Pierarejeunne H{EDOK) 7 1%5) 72D, T EZ D56 ONYHENK 2500 T TH 5
DIZT=N LT, [BIZBRA LT235E OSFEMEITH 1000 T & 72> T b,

HOLfE 3089 391 T ([3] & BRA L7=85689 351 ) & 7e > T\ 5,

£ 19 BAPEBMRXISH] (BmEk HP, 2014 4£2 5 2018 4F) HEBHDOFIEE
i e |7 [31E&H
FME ¥25,620,808 | ¥10,902,111
HHE ¥3,012586 | ¥3,512,278
FEERE 00050628 16286269
=/ME ¥50,000 ¥50,000
S8 |¥555,497,220| ¥80,707,677
&t ¥047,073,227 | ¥392,476,007
F—aH 37 36

(iv) $RFE R « 386 2 3L



F 20 3/ T L9, PIERRFOBEEFEHOFEEICIH VT, REEFIREIC L HH
(PR 38 SR 2 TH, AWiVE 5 SR 2 IS X B2HER (18 ) 8% <, DWW T 3THL R Y
FIBIZ K D5 E A1) 7o T 5,

PAEMHEIR S - RIEBIGHIC X 5 B E (G ABHRS) OENRO b= FFiL, £ 16
1T PR TE OIS, RBHE 25 1 H 2 5O RIEBFAT AP E S FH (2R TWY
%,

£ 20 HAFEERLR S (BB HP. 2014 £ 5 2018 4F) MRS L HBESH

118 218 3E 1575 3E+ I SFiF
EFREHE 7 19 19 2 20
BEEF#H ] 18 14 2 15
ETFETFEE | ¥6,179,543 | ¥42,871,703 | ¥8,207,613 | ¥11,085,887 ¥0,222,557
ETFEFSLE | ¥1,645,252 | ¥0,075,426 | ¥1,500,000 ¥2,000,000

(3) BAROEEFFHORF & ZDOERKIZHOWNT
PIF., HAROBEEFEDLEIZHT- > I HREITO, 2016 FOAXNAEHEL— 1 Kb
7210 108.793 & W5,
HARDX GG O ELAD T — X 2k RVICHE L7-HL O»RFE 21 ThH D,

# 21 HAEEREGRNSHEE (FREE HP, 2014 4E D 2018 4E) HBEH K FUHBE

EEE(sF)«HETEHD T |1E 21E 3ERUTETE
FiIiE $235,601 | $56,801| $394,067 $84,772
F{E $35,964 | §15,123 $83,419 $18,384
S/ME $460 §7.202 $2,732 $460
EHRIE $5,106,001 | $225,062 | $5,106,001 $741,846
5EE $8,713,550 | $284,005 | $7,093,201 $1,271,674
=t 37 5 18 15

KE(F 13 2 0BELEO M (82,653, 87T0) IFHADK 11 {£ThH Y . Yl
(8204, 15D I1TK 6 5 L 72> TE O | KEOHBEEFRAIT, KREHRE FEFFERICES LD
BTN LDHEEFEHICE-THATH, BAOBEEHE A KE L ER->TW5,



(1) s - RETRHOBMLDZE

ZDEDRROBERIL, THHE, H 2 WIERETHOHBOEIZL b0 L Ebi s,

TGO ZEIZ OV TR, KELREEE LT, KEDOL BE GDP X HADA B GDP OF)
3.8fFTH %,

REIT R DHIEDZITONTIL, KEOFIZEEEFFI BV TRRE SN (DWW
WS IR 2 HAFEEE) GHERI e ) 78 EEmo Rl ($1,645,706) (X, AARD 2
HIZHS S HEEEM TRE SN (D WIRHRS S HERI T REZR) 58 bR o e fil
@%2M$®%5ﬁk@ofwém(%%%2&%%%5%)O%ok%\3@~1%ﬂ

“*%W&ﬁotwmmﬁﬁ:omfﬁék%@$%1®3m6mﬂﬁxﬁ@ﬂﬁﬂ
ﬁ_ﬁémhm@¢%1%LEonéﬁ HWETHRERHA D,

/I]]]H]:

(i MREFOIMIESEZ2 B &9 2 AR E - #ERREREO A %
”’“*0)%I LT, REOMIESEZ AR L I 2 HEE - EERHEFRE S oA H)
ZFoND, KEDOT—Z TIEINHIT K HHE S S BEEE IIRERREIC K 5 IEER
NG 30%5 DR L 72> TN D,

(i) {5 E R F I E S ISR 1) 2 MmO R E

m

FBOBERK E LT, RIFEHIRORIL L TAREHREZEIZBNTH, SFEOEEHEERED
HESHTWAZENRETOND, K 31, AARAOEEFHEREH DL 1T, KEDOETEHE
EFEOFRAE (15 T RV Z FE>TNDH Z EEZR LTS,

W = ORET EEOEIZONWTIE, T4 AINVHEOFBENEEEZE 2 TWAAHEE LSS OO, BATEHIGE
RHMOHEZRREE LERRERICE > T EOEAR LN TWIHEEH A D,



X 3

AARCKE CRERE - FIREE, EERFREOLM)

12

10

8
6 — — _—
4 _—
Tl R
. mlnm | H M
G QO @ @ Q QQ) QQ QQ ng QQB QQ) N N QQ
$ ¥ > F &
Qfﬁ\'h g féa G&Q 85‘99 GEPQ? & %@9 {Q@‘? @Qib @Q? @69 Q@g & & @QQ
o A / A P = N fa\'ﬂ ﬁ;:\_,1 f.;o‘ Hcg‘;\/g-\ f&%g-. J c_;oo G‘;\@
mOKE - FHERFE - R ARkE KE - EERE CHEFN
(iv) Fll4x G LR EH RSB S S HEE OFIEE - A EOME
ICHEFEOEIZGZ TWDH R E LT, KENEOFIZEIRE &, HATERGIEE 38 &2 H
FHOREFFIEOREIZET HHE L OER EOMENET NS,
(a) #5572 b & R EFOBIR

BETORHRIERE L LT, KEOFI4
5k 2 THEE) LEEME S B OEE (R 3 T, A HH

ﬂ:
1::

&, AAROREEZFIGEEUCSES HEE (PafETE 38
) IR D HEEREFFICONT, #

FEEBEEHEOBBRAEELI-LONLLTFOER 22, # 23, £ 24 2725,




F 22 KREARHPE(2014-2018) FREE HERLED D OERRR LHEEHESR

HHE - IREEOR EEIC D 2EE

No. wEeLE | EHER | FSEREE | ZERNREE | 1555 | flivE= (g
20> | $1,930 -30.1% 0.0% 0.0% 69.9% | $1,350
<g2» | $620,868 0.0% 0.0% 0.0% 100.0% | $620,568
<32> | $b,064,806 | D.0% 0.0% 0.0% 100.0% | $b,064, 805
<33> | $5,791,927 | 0.0% Conzidered = | -30.0% TO.00 | $4,004,349
<34> | $642,000 0.0% Conzidered = | -82.0% 18.0% | $115,560
<36> | $683,830 0.0% 0.0% 0.0% 100.0% | $583,830
40> | $440,000 -39.5% 0.0% 0.0% 60.5% | $266,339
<48> | $395,316,315| -91.8% | Mo No 8.2% | $32,521.671
<A47> | $832,576 -1.5% 0.0% 0.0% 98.5% | $820,220
<b0> | $2,465,830 | 0.0% 0.0% 0.0% 100.0% | $2,455,835
<bd» | $187,070 0.0% 0.0% -67.0% 35.0% | $61.733
<bb> | $7,430,6832 | -93.0% 0.0% 2.0%8 | $150,138
<bg> | $404,116 -30.9% 0.0% 0.0% 64.1% | $258,919
<b9> | $7,200,000 | -48.6% 0.0% 0.0% bl.4% | 3,700,000
<B0> | $161,334 0.0% 0.0% 0.0% 100.0% | $161,334
<Bl> | $6,575,840 | 0.0% 0.0% 0.0% 100.0% | $6,573,840
B3> | $17,371,003 | D.0% 0.0% 0.0% 100.0% | $17,371.003
<Bb> | $23,645,768 | -97.0% -2.1% 0.0% 0.4% | $87,702
Mean | $26,373,161 | -24.6% -0.1% -11.2% 65.3% | $4,159,033
Median | $1,645,706 $602,349




# 23 HA(2014-2018) FELMmICHTT 2B HHERE - FE5EBEAR - HEBERR - BERRCK Fvik
%)

ZERE - EEEoRLEICHD2EE
| eme o (IEEEH |
No. HExLE = SEEREE |duvwo ko |EEEZ | EEE
& B )EHE

[2] $49,862 | -48.1% -15.6% 0.0% 36.3% $18,112
(3] $145,182,558 | Unknown | Unknown 3.5% | %5,108,001
[4] $20,456 | -79.5% 0.0% 0.0%| 20.5% $6,052
[11] $144,500| -38.2% 0.0% 0.0%| 61.8% $80,256
[25] $732,780| -50.1% 0.0% 0.0% 49.9% | $365,657
[27] $4,681| -15.2% 0.0% 0.0%| 84.8% $3,068
[32] $1,633,217| -80.7% 0.0% 0.0% 19.3% | $314,915
[37] $85,480 | -57.9% 0.0% 0.0% 42.1% $35,064
[40] $2,757,530| -70.0% -21.0% 0.0% 0.0% | $248,178
[42] $1,893,142| -63.9% -30.7% 0.0% 5.4% | $102,514
[44] 246,315,078 -86.8% | Considered = -12.8% 0.4% 183,801
[45] $332,473| -80.0% 0.0% 0.0%| 20.0% $66,405
[48] $16,209 | -38.7% 0.0% 0.0%| 61.3% $9,041
FiEE | $15,321,306| -50.1% -6.1% -1.1% 31.9% | $503,012
H{E $332,473 $89,256




#* 24 HAZA(2014-2018) 37IH - RYUFE

No. WmERLE | EAHE |3E+LT37)E

[1] $49,456,416 1.5% $741,848
[5] $26,380 2.0% $528
[6] $20,495,932 0.5% $102,480
[7] $1,776,550 0.3% $5,330
[15] $3,676,707 0.8% $27,575
[22] $2,097,263 0.9% $18,384
[26] $6,608,251 3.0% $198,248
[36] $49,674 3.0% $1,490
[49] $14,302,254 0.2% $28,605
Mean $10,943,270 1.3% $124,043
Median | $3,676,707 $27,575

(b) 2TH D15 FH B & R A5 IRE

AAEOREFFGEIC X DR EFOHEE (PHIETE 38 4t 2 ) & RENEOFIZERE DO
EA L LT, B0, BABICET 2 2 HOw AR HiLT 3 HOME FEHE S EH D A

DOEERRBD LNDHERIZONT Y, KEETIHFRSGE CUXEEEERE) 805
D AREMEN & 2 B EIT BN D,

BED BHAROFEHFITIL, RREEIHBWTH A AL 25 - 2+ 1 HF 2179 B 36 B
(ZHritas) OPIWPEsH I (R EE T LD RFFHER FIT 020 o 1272 HITRIZE 0345
BN THAD LWV FENFET 5G] I 2 HOBEANRD LD LT D) IZES
TEAN RSN T WD, ZO [(THATEMES) OREICIRS L, A & s oBia RN
RO BN L E BRI FEREYE 38 5k 2 M H A GE LizF B & LC, B R
B 27 A 1 H 29 AR 24(D) 21067 (IKEA) | (12) HORCHHERR 28 45 1 H 29 H Rk
26(7)4627 [Japan Poker Tour] . [14) KBERHUHMERL 28 422 A 8 H AL 26 (V) 6310
(CERSA) BdbD,

KENEOFFE 72 SR D T T \:®i5ﬁ$ﬂcow1% %’wiﬁ&%’
ﬁ%%ﬁotEA“_owfmmwﬁgﬁﬁ%é . FIZEIBGE D U D5 AIREMEN &
% (7272 UKENE TR IR R I TR KR ii7474@EW %omfﬂﬁéhé%@
ThHYH JREOHEO/NSIFELZEZR L THHEINIGAELHLRICHETINERD D),

Pt DT LEIT T D BRI R B EROEIS THK T 5 & 2 THOWHEIE 31 9%I%F L
T 3HOFEMAEFRITEET 1.3% L 72> TEY | ARIZHAT 2 BT X TEAEEZ DT HILE



BOEZ RO SRR NEASNISGE . BUTE L3 HIC L 2FHEHFIC ) HEMD
RIE7RMERZFERE L CTELDAREDRDH D LWV LD (b HAABATIET 3 HIZHOEK
FOMEHRDRE ST L FBNTHOW TR, BEE OFIEIZI W TH G EEIER ) R
IZBOLNDZLELHAHI),

(c)7e @ o OYERR - HEE DB DIE A

AT LR GRS N DBEAEOR VDR TH D,

HAPHIEE 38 5k 2 HE DR EEFRBEOHEEIZ L2 HE TIX, EAMIZ, #EDE I
En G, OFRAE A% OPER, QR EFELUNOERIC & TR0 OFERR (%5 EE KR |
QFEDOHEEMTEEFREL VRN &2 HH & T 5RO 3 DOPERR & /8 TR EREN
RESND, QMEDOERFRL LT (@& FLHT) o NENITIERTHE R 73 DL
TXILZATHDLN, MHEHSFITE 6 H 7 B 30 () 10063 [ el i 358 Ak
PEAEAC ) VL RFFE 102 SR 2 HIC D Z QA MEEBEBRFH &L LTHRS Z 2R LTV D,

7 F L35 35 5k (a) OFGRIRIE TlL, OO PR & #EMINFEHEMLZA 5 Z & BPR
ENTVDHZ L, OIZEDERERD R (77 LEENBEOAREEH V) SUTHIER
[ZHAREEFHET D,

EROEMRAE RS & FICQBEFAERIZOWT, KEOHRHF I LT LITEMA 2 —4)
PEBRE 3, #ER LEBNEOEEFREETHREAL SN TV DL EFINH D Z L BFFHENTH
Do ARIEIZONWT S, Hife (TEMUIRFE T ARMEAES]) O BARR 2 W o X 5 12 fHE
TR DPERRIZ O W T FEEINCH A ZE OFFA BT 2> TWVDH E LN DR TH
B, KENZ EBE FEERICOW TR Z2ER X I TRV, Z O AZERRICE 3 2 Bl
WOZERN FE EmAREEL L AL EOREFRIC2MHES OEFE UL RERER L
o TS,

Q@F 5L, KEOEAFTHAEIZ Z03FR0 ST EHILIRER TH 5 (<65> (7
A ERIIE D 85% 1T O EELE NI L HH O & U THEERR) 23, BENEEO I D 7%=
BOBEEFRETLHHLONRZN, bo b b HARTY, FHEREN SNIZH 2 WITHEERE
WHEH & L TEEINTFEHNL 2 HOREHEFOYHU TN LR > TS (% 25 5H) |

FEOREOEENNSWN RN EZBIH ETHHEEOE S . 2014 5 2018 4
DIFBRTINARBO LN EHNIAARTS SHTROENT VD, Wb S (Oh5&) =
FEFREN O FHEREN L FE 2 AT TEE L CKIERBRIRDONT-ERTHD,

BEHESERICHT2EEL V) AN ANE, @QOIZET2HELI D &, OF AEERIC
B9~ 2 K IE O ek 7238 A3 4R & 2 THIC L AR EFEOREREDEDORE RER & 72 -
TWHrH0ENZ LD,



£ 25 HAMGIEBRSAE (Bemgk HP, 2014 £ 5 2018 4F) BEFFIRFICE S #E FaiRis
38 4 2 IH)

= AR | 2EHR LS EEHES |ASFHE SRR #EE 2 HIEE®W
=1 &? o

[2] | PR ¥5,424.666 | Bmx L& ¥2,814,938 -30.0% ¥1,970,457
[3] | = |¥15,794,846,000 | H&FELE | Black Out Elj:h ¥555,497,220
[4] | e ¥3,204,600 | Bmm LS ¥658,400 ? ¥658,400
[5] | &E HEEETE ¥5,775,225 | BEESE | -95.0% ¥297,240
[10] | DA EERETEEE= ¥2,184,086 ¥2,184,086
[11] | =— ¥15,720,608 | [EREFEF% ¥9,710,463 ¥0,710,463
[19] | Bl | Black Qut Bmm | ¥13,684,156 -1.1% ¥13,540,111

304,125,895 L/ ,

[22] | &EE b mERT L ¥291,204,848 | BEE@ES | -97.1% | ¥8,440,388
[25] | &= ¥79,721,280 | Bmw e ¥30,780,022 No ¥30,780,922
[27] | an ¥500,280 | 3T LE ¥431,740 ¥431,740
[32] | B ¥177,682,560 | BmsLE ¥34,260,600 No ¥34,260,600
[37] | =~ ¥9,300,586 | mE L& ¥3,012,586 ¥3,012,586
[40] | K # ¥300,000,000 | BmxE LS ¥90,000,000 -70.0% | No ¥27,000,000
[42] | TK ¥205,960,624 | BEE LS ¥74,351,785 -86.0% ¥11,152,767
[44] | &> | ¥5,038,756,301 | EHTLE ¥666,541,348 | E@ES | -97.0% | ¥19,996,240
[45] | /~ A ¥36,170,740 | BT LE ¥7,234,148 ¥7,234,148
[46] | A3 | Black Out B e ¥34,541,701 ¥34,541,791
[48] | LO ¥1,763450 | EmE LS ¥1,081,490 ¥1,081,490

V. KEEICKT 2RI B % 5
1. EHRE EOFIEESE
(1) SRR

KEREFIE TR DR BT R —RE MR E LIHFIIRENR T b Z i3,



BHNEIZ B TR ERRIE O 2 SR T O 1T 212D S FEEN D RANCHE SNz
1876 =1L "B W T TH D, LavL 1879 FED i PN X v | 1876 LD IR
&7 % 1870 AR LN EFE I L ST,

HHNE EOBEEREITR DEE N OW T ORIETHEN B ONERENEME 18 f 2320 &
(18 U.S.C. §2320, LA FEREE 2320 %) & L TEAINIZDIT 1984 - pHIEA & 1ED
HIEIZ LT THD

EpEENEZ B et FIEAE EOREEIBE OEAOMENEIZSE | fERD T F Ak
FORE EORBGFIC L DENIBETHEIIET DTS TEL L L BICERIZ LIRS
g, %<@%%¥%i&$ﬁ%%:%@ﬁ%&EV*X%ﬁéﬁ?@ﬁﬁﬁﬁﬁnxb
ELMATWRWT &L TS 9 E720Eai OIS EH o @hH %2 >0 T ﬁ
®EEOBETEL - EETER A8 U.S.C. §1341-43) O H 7 ¢i%é%@@#ﬂ
DJRFRSUE RIS %ﬁ%&ofwé &L Mk BB rE R ﬁféﬁﬂ%k¥i%k%
BIEELTHRYHFS>TNDE PTdI Ao ThhZ L, ElBiEEd Nt Tng
ZEEBRLTND

Z D% 1994 F-OFZIJIFRHIE B OVEBITIE ICE 0, FF L 74 —2A A FNO2K
R8s b & b T, BEEEIE DB O W TOBEER RS & B 5z (W30 CE
ANDEAENZ 200 77 RAVELF OF1447 L < 1% 10 FLL FOBE UL 2o OfFF, BT 2320
() (1) LRINE).

Z D% H 1996 ik I K D RICO vEDFMAL TR R BLUE D R, —# O BE (1997 4 -
2006 4= + 2008 4F + 2011 4F « 2012 A2 1FE) 12 & 0 JHIEBH] 2358k S v T o 72,

150 An act to punish the counterfeiting of trade—mark goods and the sale or dealing in of counterfeit trade—
mark goods, ch.274, 19 Stat. 141 (1876).

B In re Trade-Mark Cases, 100 U.S. 82,94, 25 L. Ed. 550 (1879). [AlikE@# IO ERITISTOHFEIEIC L HFHIEDR
EIRDHFFBICHET 2 TH D, BT, 18764F 1L LOJLIRIT T TISTOFEIRPAIRIL I 1T D Bk psAE & Al
RETDHHDOTH DD, 18TOFEMPHIEIE N EER TH DRER, FEDBEITIERN MR 2 A U T, BERGEICIR D HE
Fl &R DAL (187T64F1E) R & /22 LHIR L TV A (Id. at 99),

152 | 9844F PFAEA IETE DO NLIE D BT DWW CIIRIHETE (119) 2 B[R,

15 See S. Rep. No.98-526, 5 (1984).

B OKEOZ < OMEIEDE « LTI, B3R (nisdemeanor) & IXEIEH XX VFELL T O O A PR S D I05E, ER
(felony) L IX1FZB X 2B IIFHHAE SN D DO EHEIN TN D (HHER [HekiEfei] (FEE. 19914F) O
misdemeanor & felonyll DV T DR & S, BAEDMIEIZIS T D RBUT DV THEIR,

1% See S. Rep. No.98-526, 4 (1984).

%6 Violent Crime Control and Law Enforcement Act of 1994, Pub. L. No. 103-322, §320104, 108 Stat. 1796,
2110.

BT Anticounterfeiting Consumer Protection Act of 1996, Pub. L. No. 104-153, 110 Stat. 1386.



(2) ATRRRSL BN LB AT A%

BUATERENE 2320 5 (a) 1%, (1) PGdL - P—EXOEG IR\ TASEREREZ
HITAOM, Q) BIEREEN T SN T VEORS], Q) BEMAMSM « —EADBIEDE
5l (4) EFESOBIEEEIZOWTO (1) D74, CUTZEDORZE - L3I (b) FrE OTHET D
BEhdZE2EDTND,

FRIZEARB TR & 705 (D) O T 21E, TEKLT) PSR XIEr— X2 L
(traffics), 7D, WK L7215 (knowingly) {41512 2 (a counterfeit mark) Z 24 5% 76 X
I —vRIEHTLZ L) 25T

AEFo THE| (traffic) | &1, [PE¥ERLRFIEE L TR RREFIGEZG2 2 &
ZHBE LT E~DOEEE - Bz OOy, TS EDOERE G - Tk « 31
ERTLZEEE%RT D,

ARETE 2320 e OBERER X, ZOERNE (2320 5:(0) (1) (A)) 12 TZOEHE
[, $538, XITHEZAETHBENRHDLZ L] REENTWD it 75 L0E LD
R L IZIEFERRONETH D, b o & bAEREME 2320 5 (a) (1) DILIRASLE L L
TORFOBENIZHONTH, RELFIEEZORRZ L EMIN TS Y,

KIEEFIRIE E OSSR, BARETO X IERGER 78 RICRE S, S HIZRFAORE
NHEEL SNTWD (7277 LRERRGHEIZOW T ORRERITEETII 2 < . R b ALET %}
GThHD) ZLiThs,

ARETE 2320 S5 (d) 1%, 7 F L35 L2 TORGH (defense) « FEMAIHTTF (affirmative
defense) & OB OHIRAFIRICES S FFHBEOGEICHEHFRETH D L35 —H T, 4
RAIHLFR OFEH ETIZ DWW T T T A5 EO RFEFD &R, #8 ADSFEILOEE o HL v
ICEVEEHEMLEZA S 22 HEL TV D,

7R BERENE 2320 & () 1X TRGZOWORAHE S, B XIXERZEX L T 720
FERG A X T — B A OFAIEIC OV TARSICE S S FFEBEEIT IR G REICE 2
L2HDTEHRWN] EBELTWD,

198 23205 DFHFUC Y 7o o TlE, —AERNEAN B AREBEAOMERE RS TS O3 2 FEAENC X 2 HiE & O
RIZEAT 2 ERER A MRS E CEA2943A) ] 25 EHLLUF Q0174) #5812 LT,

%918 U.S.C. §2320 (f) (5). MH¥EMZRIREE L ITRMZRRFNFIZEO BROBEMEIL, BEOEFEHERFICOSHE
SO R L I DITAD—DIRBE (7 U.S.C. §506(a) (1) (A)) E[RI—DXLETH 5,

10 Z T ML EOBEIEREOMERICET 2 BE O A X, /it L U TORBIEHEREOMNLIZOWTRF O BENNER X
NDH7H, FXLTFENREL TV,

161 5 MCCARTHY, supra note 10, §30:117. ZDIZOWVWTEREMIFRFEADOBZNN L WEREZLTIRE LT HHO
ThhHELUTHHT A RMELE L CTMark P. McKenna, Criminal Trademark Enforcement and the Problem of Inevitable
Creep, 51 Akron L. Rev. 989 (2017) &M,



(3) EEME#IENTA KT A >

2320 2k (a) FTE DAT 2 OEENE, JFAT(2320 5 (b) (1)) & LT, L2 &, [HADY
£200 7 RAVLLUF 0144 L <I1E 10 LU F oMz 2 b OO (L FHEIZ~DEil4 -
~DOIEEL FRFL)  EANFDOLG 500 I RAVLL T O L 725, BT OWNTIE, EADY
A 500 7 VLU OFil4 - 20 4ELLF OFEE VENFE DG 1500 7 RAVLL T D14 & 78 b,

BEEREORGNC X R L7222 b )TMEEIZ § (knowingly or recklessly) EZ 72 &
RRE - T2 A U SE 72 CUIEDORZED) 55 (2320 5 (b) (2)) . FHMPCEIEML IR D
AEEEE DL | (2320 4k (a) (3) (4)) DA (2320 % (b) (3)) . XV BEUVEEHAHE SN T
W5,

EEEOBFNIFEAIE U UT#EMEF T A K74 2 - TThiLb 720 1% &HE O
HEOFMMHIXIRENTH 5,

HIEIN AT A BT A 23D GE, JLIEEM L)L (offense level) & #iE N DILIE
EDOMAEDLEIZLY , BRI OHBENEE D, JLREM LT, EHERTE DAILIRIT
ZyDIEAS IR EI L~ D, BILFRITA ATAHDOEB - B8Rk, #EORRESE) SLIFRITH—
FRIZBE D D FIFITHES IBAEITH 2 & TREINLD

BERETEORS4T 4 (2320 55 (a)) 122V CIE, 2018 4 11 ARG TR OB FREFI A A K Z
A > B (USSG §2B5.3, FHVEMEIRTE & PafRaiE| @) ', AR ER L LA 8 L& L,
RER GEARMITER S O/ X ZREROHE ") IS TLIRIE IS Z &
REDHEINTWD, FIREMORE - W AFIZEHLE L TWeGE, 2 L&
IND &L BITHRMIBRLIEEI LSV OTIRN 12 & 720 JLIRENRRNFERTH, )k
T D& REBIEE OB 272 S 72 10~16 22 H L 72 5,

162 KRG EBER SOOI EII AT A FF A > (United States Sentencing Guidelines, LA FUSSGE LTHIH) &+ fiE
& LT, United States Sentencing Commission, Guidelines Manual (Nov. 2018) Z &M,

BB A RZ7 A4 OfilE (1987T4F) & ZORFIZOWTHEE—Z [ Bk AREELEN T A N7 4 ) ALY
FREESTASE (19884F) 131 EH LU F 2 &,

163 18 U.S.C. §3533 (b). HA FTA b OBEM (departure) (2 OWTHEL « B8 (162) 16T HLL TR,

101 fEER - AiETE (162) 132 SR,

195 USSG  § 2B5. 3ITEIEHER E L IS AEIBA EMZ F O TRHEL TS, MEFEHOG) DS 5, AiEEE LA
Nl EBLE b0 L LTQ)EENREMOIZDICHE SNTAELO EHZEIZOWTO2L~UUINE, (4) FEEATIE
SUTRFRRIEZE D BRI TITh b O TIE AR WA D2 L~ IE (AR EIN 232050 TEE) T b0 AT
TonsZ L5 EELT5) 08355,

166 SHERBINH A RTA v Da A2 Y —(USSC §2B5.3, comment. (n.2)) Tix. Lo MEEH] OBEEICHSOWVWT, E
SO/ X RELOBREICE > TEEINDIHE W &, TRUANDEEIT OV TR E S O/NEMi X (2 EF 5 O
BIZL-THEENDZ LB FHEL TS, BEFIZIHRIBEIOFERZIZONTIE, WHTEDOHAED Y b, (WIRE
A IEHLE & FEENZFE—TH 5 (L AENRBAZENE ). (1D REFHO/NFEMSEORBENEEE, (v)RELO/NGE
ik & 0 & IERLE O/NTEMIRE O 508 X 0 IEREICEIEHES OB EOFEEZ b 72 b THEOWT OB A I AT
FZUITocboLEbhb,



ARETE 2320 SRICAR DEFRETIAT A BT A4 OBEX, FRIT, 1997 B 5L
(NED)¥E (A RT A OB 2, MZLIRL M U, Fna9M PEHESLIRIZAR 2980 D
INTEAfAS & BB A EUNCEB LD LD Lo, kT a2t 2mUl) 2l E
272 2000 FEOUEIZ LY | R L~ of[& BT, BB/ NEAISEZ Vg, i -
i AN AR D AR R L~V E DB ANER STV D,

2. REERLVVTHEFRE OEM L HAL OB

(1) KEREF L)L TOIEEEDEH

PAREABIELZ DUV T OMERYE O FFRIE COBIAIC DWW T, BUFFRHEIZESL VT
Fa—ARFEPWSRE L TGEHINTWDT —FX—ZTRACFED'*N LW & L7725,

4 1% TRACFED OF — & /6, 1986 4R/ 5 2018 AERFHEE O A RIEE 2320 5D
ENZ F T2 HFFKR & LTl Sz A (prosecuted) (A IRHIR A2 321 72 A (convicted) .
(1992 4ELLBE D) B AT~ DU N B S S 3172 A (sentenced to prison) DR Z & &9
HDThb,

7 No Electronic Theft (NET) Act, Pub. L. No. 105-147, §2(f), 111 Stat. 2678, 2679 (1997). [RIEDEIE
NEITZEEHER E IS T 2R FEOHEDIEFTE TH 5,

168 20024 LLRT O EERMR DO F « ERF R DIRIUZ DOV TIL, Bureau of Justice Statistics, Special Report
Intellectual Property Theft (2002), http://www.bjs. gov/index. cfm?ty=pbdetail&iid=9987% %M,

PAAE - FAEMEZ XA LT —2 & LTiE, #ENEEROQick FactsRFffiZeT —# #/K L T2, United
States Sentencing Commission, Quick Facts —Copyright and Trademark Offenses— Fiscal Year 2018 (2019),
https://www. ussc. gov/sites/default/files/pdf/research—and-publications/quick—facts/Copyright_FY18. pdf

7ok BARHANTE SRSttt [k 28FEEMPAPEME Y — % 7 V) — T EREXR (L FE FTERKEICK T 50
W EEMEIR EF R O ETHI B K O OB T 2 FAMIE] 1665 (20174R) 1238\ T, AR - FHIEHR BT D #GT &
FHNCE R ENTWD MEKE ] REEEIT20144FIC D X478, 20154EIC2 & 3631F) 1X, TOHT L, EAENEE S
@ 147 (Counterfeit offense) ) T AEREEHZTT SO EHEM &5 (UNITED STATES SENTENCING COMMISSION, QUICK
FacTs —COUNTERFEITING OFFENSES— FISCAL YEAR 2018 (2019), https://www. ussc. gov/sites/default/files/pdf/research-and-
publications/quick—facts/Counterfeiting FY18.pdf) . L2>xL Z ZCTW9H &G & T aE - SCEEES OEERIN
FREET OO TH> TEIENTA RT A2 §2B5. 12BH) . #lE - FEHERFICHETLIOTIEIRNE I TH D,

169 TRACFED : a Unique Source of Authoritative Information about the Federal Government’ s Enforcement Activity.
Syracuse, N.Y. :Transactional Records Access Clearinghouse, Syracuse University.


http://www.bjs.gov/index.cfm?ty=pbdetail&iid=998
https://www.ussc.gov/sites/default/files/pdf/research-and-publications/quick-facts/Counterfeiting_FY18.pdf
https://www.ussc.gov/sites/default/files/pdf/research-and-publications/quick-facts/Counterfeiting_FY18.pdf
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AT OBHIRILOFEM (1989 H-~2018 ) 1D &, HHACFERILFEREDST —& ME
IR LTI 77 708 7T ThoD, RELFEAEOT —FITLIUX, 3ELHR 5 FELT
DEBETIAEL ST- 1L 2000 FED 1 44 & 2001 EED 2 4 TH 0 | 5 EZ B2 D 1R
ST ITAFAE L7220,

TROT —ZITBT 2 FHRITEBEMD 2 LOFEMOEETHY | PELEX THES
B INeE GE@eMoALOEESET) OS> BLEMOEIGIZIVENWED LD, 2017 -
2018 FEDELFF A H (322 44 - 302 44) 2% L C 2017 4 « 2018 - SFEHPHIIR &2 52 1T 725 1%
ETNENA44 14 ThoT,

F 7 PAVEME & & Lo pESE M PEME O RF O T HE] O LRI B Uik, B B 54 TPESE PERE DR & E1HIELE D 5&E])
BEEFIFSE67 5 (20194F) 4TEHLL F 2 2R,
T T FnocEM JNIRAE B4R/ F42E] B4 — 5 BHEGRFILGE B —F 2T B BB 5
http://hakusyol. moj. go. jp/jp/66/nfm/excel/shiryod—05. x1sx (202041 H 22 H R
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1989 FLURE D BAR) e RS & 2 D & . TR NS & BB %2 5 1T 7238 O NEUZ >\ T
1%, 2004 FITEHE L, 2005 28— 7 2 214, 2016 AELLRERVE M (2018 4% 2003
FLRIKHE) 3N 5,

BERMHNOEEZZIT2ED ) LOEFRFIFEIZLDEL>ENRRKREVABBTel 5~
15% OFPHN THERE L T D

FRICHEHR SN D DN, /,/H:IJ k=GR ABUT E D 2 NG REOFIE) O 1997 4
(24. 2%) 7> & 2005 4F (64. 2%) (23T TONHEERZE O BAME R & 2014 4 (52. 6%) LLFED
JIME A (2017 42 (26. 7%) . 2018 42 (27.2%)) Th 5,

PR AR DL B, 2006 AL IE TR & E1aTH O OFRL, KO 72 IR E 2R
SPIEMMR FICOWTOEEM DG & BB fThbitTnd, L L ERRoMKET =21 b
T 5 &, 2006 FUIELLFNZ B W TREIZAHEERER ML T\ D, £OHHIEH 6Tl
ZRNHY, 2000 FERDEZFBER E L COMBMPEO RN EL G X - /RELH A 9,



(3) mwy

H A B OCK[E GEFE) O PRI AR D I SEaRan OB LTl AR 722 0tk
W, 7% OMEN O HMRE T+ TIERWA, LFOZ EREHTE LI,

T AV T OEHE EOPGEEOGIEIZBIT 2 FFE A B (B b 2V 1993 EFE T 133 AL 2018
FEEETT 72 )1, CKRENC I 2 BRI SR O Rk CEARECHIET) O (12 O 4f#] 4000
PERI) 1T TE L <D, H RO PGEEER 2 Bl & 3 5 ik A (2012 225 2017
FEOKIZDE 300~400 N) LI L THARNWETTH D,

BFRYE E ORI O /D78 SIZOW T, 1984 F{EDNIIERFIC b & M STV 2 i R

DL E (O BEEREHILIE L DY VY —2ADEE) & & b2, HIROMEIZ IS T
FHFBEDREREHZH-TWNWDH 2 & HRNEICLDRFFROFMMAENRERE L TER
bihvd,

BHRER B DWW T, FRZ B ARIZIIT 2 FEH (2002 FLREB BT 5~15% DM 2 HE
) 1okt LT, KIE DY 5 (PRI 2245 Cid e W AR 12 2002 DA R8T 42 50% %
ZTHERR LT 5, EMERESBI o B e m & AT RiiR @ 1997 4 NET k1235 <
2000 4 11 A OB T A RT7A4 L ORENPRKERER E72>TWNWHHDEEbivs,

3. MEEOREZEICEET 5 EE]
(1) NEOHE & LTSI EM, EEH

BIE DML EOPGEIZAR AT EEHLEIZ OV TR, BN ORIEEOHENFICO X 2016
D Jeremy M. Wilson HDFH3C KT, £ DEMMRPLUZ- DOV TIL 2019 D Kari Kammel
OO PIFE LTI I TN D T,

Wilson & DRIz LA, ﬁﬁ’%bf*%%zL%éhéﬂ$?ﬁ BT T DN
X, =2 —AF )l PEERS 49N TH Y | PEIEATE SUIPIE R & DOAiE (forge) & L

12 Jeremy M. Wilson et al., Product Counterfeiting Legislation in the United States: A Review and Assessment
of Characteristics, Remedies, and Penalties, 106 J. Crim. L. & Criminology 521 (2016).

I Kari Kammel et al., 7he Crime of Product Counterfeiting: A Legal Analysis of the Usage of State—Level
Statutes, 18 Chi.-Kent J. Intell. Prop. 125 (2019).

M NIEO SR E B3 2 fIFNEO BRI DWW TIX, Jay M. Zitter, Annotation, Validity, Construction, and
Application of State ITrademark Counterfeiting Statutes, 63 A.L.R.6th 303 (Originally published in 2011) 2%
i

Bl l=a— A%, EELFCBOREEZ MO 2ITAF IOV TONFEELZED (N M. Stat. Ann. § 26—
1-6) . F7=iIWilson, supra note 172, at 5431F—Mk72 LEAEE (forgery) D A AREMER H B vH Liv7eW &5,
176 HESY & WWilson, supra note 172, at 543, 544. Kammel, supra note 173, at 132, 133.



THET DI A1 M) B3 D3, JLIREYHERE (Criminal Simulation) ', PAAED LS (7 7 N
) BERELTODIMES D, AT 4 Tk, CEBDE (forgery) DG L 702 T30E)
ICHEENEEND Z 2R LTERY ' EEEEREICY 217408 T8 (theft) |
BNZEY LD MEMEN TV D,

PR B AR O RS B B AN Lo Thk 2 Th 55, FRIEFE EOHE (AR EF
22320 2%) L0 LAEIEFHDNIAWVEEN S D Z ENER SN D, MHOFIEETEET 31 M
(ma—a— 7 ME) CTREMEIE L RBEAEOI T Z2xtg e L, 1T M) 7x =7
PN T I ONT N OBRERE T L L, N—F L hE v 4 23 3N DE
AL LTS

B RETHE 2320 SRITFRE MG - BIBICEE L COMHAOARZRNRETEN. A VT 4T
FINTIEFES DO LT BT V7 N AUMERT DITH D PGEDGERIZEZ Y L 9 5 L H
Wrshi=FBnd s ¥, Flroa—a—27 MO X H T, AEER - AIEFEEOEES W
BNTWAEAICH, il - ZEOR—EIZEE L SRARWEARS D,

T 5 Z 1 XUtan Cope ANN.  § 76-6-518, § (1) (LexisNexis) D, &FZ#HET2EREZ b - T, (@F, fr&, mdHk, H
AT (source) . BAWEFIZ L VAlfEEH T 500 X 5 IZHOEMXIT—H % BE X IIAE T 5174, (b) (a) Tl - A
NI & RGeS 5174, (¢) (b) DRGE A TOFTFE, (d) () THE - BE SN EAYED X S ICFEHT 2178 %
L= %, JLSREREOSRICLT 5 L LTV D,

LIRMBREDIFOLEZFR T EIME L TCT TAD T =DV —c AL R TTAN - THH A - X, FHEGBEDFRE
HAEHETZMELTaa T K- NUAL - o HoF— FINAF AT« RUVIUNRZT - TRU—BH D,
T I IIREO G & A TTILENEREEZ RET D,

7 I MIEL, AR OIIRAMERROIRNHIE SN otk, [ ERE UIEEOLTE (Theft of trade secrets or
trademarks) | & DRED G & BHEMNL BIOTZ IR EZ BT 2T 4L N2 OFERNT SN Wi & RET 21745
FAEG L LT D (Ala. Code § 13A-8-10. 4 (LexisNexis)),

T o TN (FEEOGRIZO X HEE(180) M) 1%, 19764 IE £ TIXPEIE D4 (forges or counterfeits) T
B4 2 HE & BIRER T T 7223 (See Jacobs v. State, 640 N.E.2d 61, 65 (Ind. Ct. App. 1994)). 19764ELARE, U
BIEDWEHE (Ind. Code Ann. § 35-43-5-2)ICF & D7, £ LTI ZTWH [3(F(a written instrument) | &1,

Mk, BEIIZF0MOBEE TENN S O (a paper, a document or other instrument containing written matter) |
Thy., BRIICITEEE, a1y, b= VLW ATHEENEGEND Z L EZHEL TS (Ind. Code Ann. § 35-43-
5-1),

Jacobs, 640 N.E.2d, 65/3. T ¥ VAT 72D DOBRBEEDRBENAKSZOLEN G LD T L EHRL, S HIZAn-

Hung Yao v. State, 975 N.E.2d 1273, 1280 (Ind. 2012)1%, FEEHOBREM L =T V7 M ARED [XXE) I
FUTHLHWL TS, .
B0 T T MNESE, T E OMEOHE XL E DERO—H %24 5 BT, Y OMEIZHERD 72\ ) 3 El &
Pk L7220 O BN MAETAT %) A3 T85HK (theft) | &M+ 2 Z &2 BEL TV 25 (Ind. Code Ann.  § 35-43-4-
2(Burns)), FETWY THEICHKEE %2 KT 174 (exert control over property) | IX TMEEZ#ES L. B L., EO,
EEL, #HAED EEIL, BEEL, BREE L. 151 (encumber) # L<ITEA L, T, MEHEZMHMA L, BiEL, KIFT
1741 EFEN (Ind. Code Ann. 8§ 35-43-4-1 (a)) . [ (property) | LI MAAMifiEd 5 & D (anything of value) |
LEF I, BARITIE TRIFS3UIF)LE (a gain or advantage) | (&) (intangibles) | [EEME] F2EHbD L
SN TWA (Ind. Code Ann. § 35-31.5-2-253 (Burns), 201245cIERMIZ S 35-41-1-23, ),

R BFESEO [PFE] 1% Twritten instruments concerning labor, services, or property] &N lwritten instruments
otherwise of value to the owner, such as a public record, deed, will, credit card, or letter of credit] %
Ele, 72720356-43-5-2 ROXEOERZHTE RIE L E T & 7 2) ITAEHEREIC OV TED L HDTHY (Ind. Code
Ann. § 35-31.5-2-356 (Burns)) . TFEBEALEICITEA STV AR,

U An—Hung Yao v. State, 975 N.E.2d 1273 (Ind. 2012)1%, A > 7 4 7 FMEH# § 35-43-45 D> [HFE (property) |
WITFEE S & 4 (id at 1281) , E-FHIEHET A 72 < &b THHIF B 4L (encumbered) | 9 5 b D TH 5 & LT (id at 1281
1281), BENEHEOBREM LIc=T V7 N U EIRTET DT AN EROEIEHESR O THPEIC SR A &IT 71 183
L% EHE LTS (id at 1282),

182 See Wilson, supra note 172, at 544, 545.

' EiHEE (179) R TN (180) & &1,



Z D& D Ik L EHEIC K 2 ALETEEE OFEEICBE LT, EFEEIC K A S 2RI
JNYED T EENHE DN FR S NTZFFDRH L0 0 T HIRIT LN TND ¥

7272 L 2009 D 2 S =T Wi m # bR (Commonwealth v.  Omar, 602 Pa. 595
(2009) 1%, YHREDLL N = T WL 4119 Se33CF b PEREHEE O 72 UIZREESE D
BRI SNT W 2SS 217280, MEOBEXSLEBIBRIRFE OB ZENOA 2R b
FLOMEIR G L LTWeZ EIZOW T, RtEE 77 B — RIS U CThasiaE T+ 517
HETHBIRNGET20DTHD E LT, WEIZRNLD X ITHREBZES 1 EIEGEHAD
HH)ICEA LI CTH L BT L TWD, £ORIEINEITIHESILTWND,

PNVEDIEETNZ DU T, 1984 4EpatfaEiE 4 35 Lo Bt eliER BawmEHIT, Y
DINVE E DO PR IEITAR D IR D KR F0 8 I (FEARRIZ, F@N X 1 FLUT OFREIH 23
SNDHIR)THDHZ ExfEfL T,

UL 2016 200 Wilson & OFEHIZ JAuiE, EREMITE EORGERICIR D e HE 2 AT
549 Mo 55, 43 MABEFECERMIZ, 1 FLBA LM EZRTZ LN TR 28
ELTWD (D BIRIE L EIROMIT & D D MDY 37 ) %,

(2) JMEIZE T 2 I EEFRE DR

B M OPEEBE O HEFFBICE L CIIMERN 2 ME T — 2 2 o2 Z D TE Do
7,

L2 LA D 2019 4@ Kari Kammel & OFm3CIZ L A, 2006 456 2015 4D 25 DI G5B
SHIRITERPAFCTELLOLOIN G ETe) IZBI 2 AR EEE (GBFF 5256) D 55, 7
TN E 2010 FD ANE BT« GDP™®IFILLF DO L 91272 > T 5,

* 26 FMZBTHEERERRESER (2006~20154)  Kammel (2019) %5 & U ¥R

ARESEH | A0 GDP (million$)
—a—=— 3117 19, 378, 102 1,213, 946.9
NRUVR=T 528 12, 702, 379 599, 312. 8
o= R7A4 7K 195 1, 052, 567 49,571.8
AV A 167 12, 830, 632 662, 637. 8

181 2L <I¥Zitter, supra note 174, §5% &R,

% Wilson, supra note 172, at 551-553. 7RIWEIRDLZHET DML, ALOFIR FRIREE D DN 440, IR L
BHIROBG EZHET DMB3VN NI E72D L5 THAN, RKMIZIZan I R TA XK - ELFF X T T AH -
T ARF AL« NR—F L FOBMMRET SN TS (id. at 552 note 133), FEROAEHETHMbaxF by b -
NIAL AT T e ma—Try—V— - U A OB RET ATV D,

186 Kammel, supra note 173, at 136, 137.

87 U.S. Census Bureau, Annual Estimates of the Resident Population for the United States, Regions, States,
and Puerto Rico: April 1, 2010 to July 1, 2019 (NST-EST2019-01) T — X (ZH-3<,

188 U.S. Bureau of Economic Analysis, SAGDP2N Gross domestic product (GDP) by state 1, Gross domestic product
(GDP) by state: All industry total (Millions of current dollars) ®20104EDF —Z (ZHS<,
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