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Foreword

The Foundation for Intellectual Property, Institute of Intellectual Property conducted the 2019
Collaborative Research Project on Harmonization of Industrial Property Right Systems under a
commission from the Japan Patent Office (JPO).

Various medium-term issues need to be addressed to encourage other countries to introduce
industrial property right systems helpful to the international expansion of Japanese companies and to
harmonize the industrial property right systems of major countries, including Japan. Accordingly,
this project provided researchers well-versed in the Japanese industrial property right systems with
an opportunity to carry out surveys and collaborative research on these issues with the goal of
promoting international harmonization of industrial property right systems through use of the
research results and researcher networks.

As part of this project, we invited researchers from abroad to engage in collaborative research
on the target issues. This report presents the results of research conducted by Dr. Cho, Yongsun,
Assistant Professor, Head of Department of Industrial Security, Hansei University, an invited
researcher at our Institute.” We hope that the results of his research will facilitate harmonization of
industrial property right systems in the future.

Last but not least, we would like to express our sincere appreciation for the cooperation of all

concerned with the project.

Institute of Intellectual Property
Foundation for Intellectual Property
March 2020

* Period of research in Japan: From July 1, 2019, to August 24, 2019
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Abstract

Recently, the risk of technology leakage has increased due to the developments of
globalization, IT and networking, and open innovation.

Japan has been taking the following measures: reducing the risk of technology leakage in
association with double transfers, etc. by adding the principle of employer ownership to the
employee invention system through amendment of the Patent Act; organizing infringement types for
technology leakage by amendment of the Unfair Competition Prevention Act;, and reinforcing
sentencing against technology leakage outside Japan, and other measures.

South Korea has the Invention Promotion Act, Industrial Technology Protection Act, Defense
Industry Technology Protection Act, Small Business Technology Protection Act, and other laws
related to technology leakage, in addition to the Patent Act and the Trade Secret Protection Act.
These laws supplement each other, however, there are other issues, such as duplication of the scope
of application.

Unlike Japan, Korea has complicated employee invention succession procedures. Korea also
has risks related to the leakage of core personnel and technology since there are gaps in granting
non-exclusive licenses between large companies and small and medium companies depending on the
existence of succession provisions, insufficient employee incentives, etc.

Korea introduced a enhanced damage system where triple the amount of damages may be
received from the Patent Act, Unfair Competition Prevention Act, and Industrial Technology
Protection Act, as a countermeasure against technology seizure and leakage.

In this article, the legal system of technology protection, the employee invention system, and
the enhanced damage system will be compared and analyzed, mainly between Japan and Korea,

from the perspective of technology protection.



Summary

I. Introduction

II. Technology Protection Law System

1. Current Status of Technology Leakage in Japan and Korea

2. Current Status of Technology Protection Laws in Japan and Korea

Unlike Japan, South Korea has taken measures against technology leakage through legislation of
the Invention Promotion Act, Industrial Technology Protection Act, Defense Industry Technology
Protection Act, Small Business Technology Protection Act, and other laws, in addition to the Patent

Act and the Trade Secret Protection Act.

3. Issues

(1) Necessity of Development of a Legal System in Association with Duplication between Laws
The types of actions under the Unfair Competition Prevention Act, Industrial Technology

Protection Act, and Defense Industry Technology Protection Act are almost the same; however,

only the punishment level differs between them. Therefore, it is necessary to compile action types

and to organize them, such as by distinguishing sentencing alone, etc.



Business information []

Technology Information | "

Patent (Patent Act) Trade Secret (Unfair
Competition Prevention
Act) — Korean
Intellectual Property Office

— Korean Intellectual S
Property Office

Small Business Technology
— (Support and Protection Act)
— Small and Medium Enterprise Agency

Industrial Technology (Protection Act)
— Ministry of Trade, Industry and
Energy

Defense Industrial Technology
(Protection Act)
— Ministry of National Defense

Technology Service

(2) Revitalization of Use of Prior User's Right under the Patent Act

In Korea, there are provisions for prior user’s rights alone. Even in cases where these
provisions are used and at explanatory meetings concerning measures for a company’s trade secrets
that are taken by public institutions, there are not many cases introducing the prior user’s right and
there are not many relevant court precedents. Therefore, recognition of the prior user’s right system
is insufficient. Consequently, Japanese theories and court precedents provide many suggestions,
such as a proposal of relevant issues and a method to interpret them: (i) whether an invention under
the same system is included in the prior user’s right; (ii) whether business scope can be expanded;
(iii)) whether the implementation form can be changed, etc. Korea operates the Trade Secret
Certification System and Technical Data Deposit System and it is considered that these systems

should be linked with the prior user’s right system.

(3) Judgment of Degree of “Secrecy Management” under the Amended Unfair Competition

Prevention Act 0of 2019

It is necessary for Korea to refer to the interpretation methods of secrecy management under
the Unfair Competition Prevention Act in the US and Japan by revising provisions related to the
definition of secrecy management under the Korean Unfair Competition Prevention Act.

The United States takes the stance of making an optimal judgment in each case by comparing



and weighing the benefits and costs of the requirement for secrecy management, and there are not
many cases strictly requiring management of trade secrets.

According to the Japanese Trade Secrets Management Guidelines, the Case of Leakage of
Customer Information of Benesse Holdings, etc., the possibility of objective recognition is an
important element, and trade secret management measures are also important for judging the
necessity of secrecy management; however, Japan’s standpoint is that it is not appropriate to
consider the possibility of objective recognition as an independent requirement.

Korea explains the criteria of appropriate effort and reasonable effort in the first judgment
related to reasonable effort (judgment of the Uijeongbu District Court rendered on September 27,
2016 (2016 (No) 1670)); however, it still shows the limit where access restrictions and the
possibility of objective recognition are considered to be concurrent elements. It is therefore
necessary to understand the trade secret management measures as a means to ensure the possibility
of recognition with a focus on the possibility of objective recognition, like Japanese Trade Secret
Protection Guidelines and relevant court precedents. Based on these judgments, the secrecy in

management can be interpreted flexibly to suit to companies’ circumstances.
(4) Development of Provisions Related to Criminal Punishments
Unlike Japan, Korea has sentencing standards for trade secret and industrial technology

infringements; however, since actual sentences diverge from the sentencing standards, they need to

be organized.

Category Statutory penalty Reduction Base Aggravation
Leakage within the | No more than 10 Up to 10 months From 8 monthsto 2 | From one year to
country years years 4 years
Leakage outside the | No more than 15 From 10 months to From one year to 3 From 2 years to
country years one year and 6 years and 6 months 6 years
months

In addition, in consideration of the fact of the organizational technology leakage of
companies and the fact that companies have production capabilities incomparable with individuals,
it is essential to strengthen punishments for companies. In terms of the US Foreign and Economic
Espionage Penalty Enhancement Act of 2012 and the Japanese Unfair Competition Prevention Act,
provisions were introduced to impose increased punishments on corporations. However, the Korean
Trade Secret Protection Act, etc. has no provisions to impose increased punishments on

corporations as in Japan. It therefore is necessary to introduce these provisions.



II1. Employee Invention System

1. Introduction

According to the statistics related to technology leakage, technology leakage by employees
accounts for 80% or more. Technology leakage by employees has a relationship to some extent to
the fact that the employee invention system has not been developed. In Korea, there is time lag
between the effectuation by notification of succession of an employee invention and the completion
of the invention, and there is a risk of a double transfer during the period of this time lag. In
addition, there are issues of a gap in granting non-exclusive licenses depending on the existence of
succession provisions between large companies and small and medium companies, etc. and

therefore the employee invention system needs to be corrected.

2. Japan

Japan introduced the principle of employer ownership by the amendment of the Patent Act in
2015; it adopted the principle of private autonomy that values agreements between parties; and it is
evaluated that the amended Japanese Patent Act reduced legal uncertainty. However, Japan still
adopts the principle of inventor ownership if there are no provisions for employee invention in
universities, small and medium companies, etc. There are issues related to double transfers related
to employee inventions and ownership issues in joint research. If the right is acquired without
paying compensation, there is the risk of potential lawsuits related to reasonable benefits.

According to a survey in 2017 by the Institute of Intellectual Property (IIP) (replies obtained
from 843 out of 2,000 companies and from 1,958 out of 7,000 employees), 88.8% of employers are
aware of amended matters related to the recognition of the new employee invention system and
75.4% of employers are aware of the Guidelines. Therefore, the employee invention system is
considered to have been disseminated to employers to an extent. However, only 18.5% of
employees replied that they knew of the new employee invention system and it seems to be
necessary to disseminate the recognition of the employee invention system to employees.

In addition, concerning ownership of the right to the grant of a patent, in cases of companies,
cases where the right fundamentally belongs to employers accounted for 46.2% and cases where
the right fundamentally belongs to employees accounted for 49.9%; however, in cases of
universities, cases where the right belongs to employees accounted for 83.2%, which was very high
and the meaning of the grounds for continuation of the system where the right fundamentally

belongs to employees was confirmed.



3. South Korea

(1) Amendment History of the Patent Act and Invention Promotion Act

(2) Issues

(i) Gap between large companies and small and medium companies

According to Article 10 of the Korean Invention Promotion Act, if there is no agreement
related to reserved succession of the right to a patent although companies have made various types
of contributions, such as providing salaries, research costs, devices, etc., even a non-exclusive
license is not granted to large companies and medium companies. This measure is unlawful and

relevant provisions must be amended.

(i1) Inclusion of Risk of Double Transfer

Before the amendment in 2006, if the invention is completed, it is possible to interpret that
the right to a patent immediately belongs to the company pursuant to the provisions of succession
(ownership subject to condition precedent). However, due to the amendment in 2006, the time of
succession of an employee invention in Korea became the time when the employer notifies the
employee of the intention of succession. There is then a time lag between the time when an
employee invention is completed and the time of succession. Therefore, if the employee transfers
the right to the grant of a patent to a third party after the employee completes the employee
invention, it may cause a double transfer as well as civil and criminal issues, and the method of
resolution becomes more complicated.

From the civil perspective, if a third party “proactively joins” in the double transfer, the
employer may pursue the tort liability of the employee and the third party; however, the employer
must prove the malpractice and complicity of the third party.

From the criminal perspective, if there are provisions for succession, it results in a
professional breach of trust; however, in cases where there are no provisions for succession and an
employee files a patent application for his/her employee invention under the name of the employee,
not the employer, it corresponds to the employee executing his/her own right and it does not result

in a professional breach of trust and application of the crime of trade secret leakage will be denied.



(iii) Issue of ownership of joint inventions

In cases where an employer (a company that participated in joint research) intends to succeed
the right to receive a patent from an employee of the company, the consent of the employees of the
other companies is required. If consent cannot be obtained, the employer cannot succeed the right

and the employer only has a non-exclusive license.

(iv) Technology leakage by an employee leaving the company without telling of the completion of

an employee invention

In cases of an employee invention, if the employee does not notify the fact of an invention,
the employer cannot know that fact. If the employee resigns from the company without notifying
the fact that he/she completed the invention and another company files a patent, there is a risk of

technology leakage.

(3) Direction of Amendment

(1) Advantages of the principle of employer ownership from the perspective of the amended

Japanese Patent Act

In cases of adopting the principle of employer ownership, it is possible to resolve the
uncertain relationship of rights by arranging that the right to the grant of the patent, etc. is
automatically succeeded to the company when the employee invention is completed in order to
conform to the time of completion of the employee invention to the time of succession, and thereby
the possibility of tort, such as double transfer using the unclear relationship of rights, can be
prevented.

In cases of adopting the principle of employer ownership, when there are provisions of
succession in advance, the employee has no right to the employee invention in question. Therefore,
if the right is transferred to a third party, the transfer is invalid and it is possible to claim a transfer
of the patent based on the misappropriated application.

In cases of adopting the principle of employer ownership, the right to the invention is
succeeded by the employer at the same time as the invention. Therefore, in cases of a double
transfer, this results in a leakage of the trade secrets of the employer. In addition, in cases of joint
research, the share of the employee belongs to his/her employer and is shared by both employers.

Therefore, complicated situations can be avoided, such as where the consent of the employees of



another company must be obtained, etc.

(i1)) Methods of the German Act on Employee Inventions (ArbnErfG) and the Amended Japanese
Patent Act

According to the Amended German Act on Employee Inventions in 2009 (ArbnErfG), it is
stipulated that if an employee disposes of the invention in question before the employer executes
the right to claim transfer by the notification, the disposition is ineffective for the employer to the
extent of infringement of the employer’s right (Section 7 (2) of the ArbnErfG). The provisions of
notification between employer and employee under the Korean Invention Promotion Act are similar
to those of the German act before amendment in 2009. There is a bill to stipulate that disposition by
the employee is ineffective until the employer notifies of succession, like in Germany. However,
there are many problems with the fact that the period of notification of the intention is 4 months
under the Korean Invention Promotion Act. Therefore, it is preferable to delete the period of
notification of the intention.

Under the Amended Japanese Patent Act, additional succession procedures are not necessary
except provisions of succession and it is possible that issues of ownership of rights arising from

double transfer, joint invention, etc., are naturally resolved.

4. Current Status of Employee Invention and Incentives



IV.Enhanced damage system

1. Outline

2. Current Status of Countries that Introduced the Enhanced Damage System

The Patent Act in 1952 stipulates in Article 284 that the court has the discretion to increase the

U.S.A. compensation for damages within the range of three times of the appropriate amount of lost
profit or reasonable licensing fees.
The amended Trademark Law in April 2019 stipulated that if the degree of infringement of the
China trademark right is significant, compensation for damages can be increased up to five times the
amount.
Under the Patent Act in 2013, if the patent infringement is intentional, the court may calculate
) compensation for damages more than the original amount in consideration of the infringement
fatwan conditions at the request of the victim. However, the amount shall not exceed three times the
amount of the damages.
In Article 122 (1A) of the Amended Patent Act in 2006, it is stipulated that additional damages
Australia
may be added for intentional infringement.
3. Japan

Concerning Article 114 of the Copyright Act, it used to be considered to be one of the
proposals to compensate three times the amount that could be received based on the estimated
amount of damages in malicious cases with intention or gross negligence. The Report on the
Review of the Judicial Relief System in January 2004 concluded that since the introduction of the

punitive damage system is a big issue related not only to copyright infringement lawsuits, but also

to the entire

where the introduction is not discussed in other relevant laws and regulations, such as patent rights,

civil action system, the introduction was put off in consideration of the current status

trademark rights, etc.




Cons

- Today, where the Civil Code and the Penal Code are divided, the principle of fair appointment
of loss, which is on the assumption that the objective of compensation for damages is to cover
the damages, has been established.

- Compensation for damages under Japanese law is compensation for lost profit, but is not for a
restriction of actions. Therefore, punitive damage conflicts with the basic Japanese principle of
compensation for damages based on tort (Case of Mansei Kogyo Kabushiki-Kaisha).

- Introduction of punitive damages is compensation in excess of lost profit. Therefore, it does
not conform to the industrial structure balance and hinders industrial development.

- It is more necessary to build a conflict-settlement system that can appropriately evaluate the
value of intellectual property rights, such as patent rights, etc., and that the industry can accept,

rather than the introduction of a punitive damage system.

Pros

- In intellectual property right infringement cases, it is difficult to demonstrate the correct
amount of damages that the right holder suffered and there are many cases where the right
holder cannot be satisfied with the actual amount of damages. Approximately three times the
amount of damages that is actually demonstrated is “fair.”

- Korea and China introduced punitive damages, and compensation for damages in Japan is

lower than in the United States, China, and Korea from the perspective of a foreign country.

Therefore, advantages for foreign companies decrease.

4. Current Status of the Enhanced Damage System in Korea

(1) Current Status of Introduction

Fiscal Title of lav.v et . .
year (corresponding Responsibilities Intention, etc. Action type
provisions)
Unlawful decision of price
Cancellation of outsourcing,
. . unlawful return of goods
2011 (SKE;((:)II; tr;sc)t ing Act Original contractor Lrételril tion / Unlawful reduction of amount,
ghigence retaliatory measures
Use of technical materials without
permission
Act on the Protection
of Fixed-term and . L
2014 Part-time Workers Employer Intention Discriminatory treatment
(Article 13)
Use and Protection of Intention /
2015 Credit Information Act | Credit information gross Leakage, loss, theft, alteration, and
(Article 43) company negligence damage of credit information




Personal Information Persons handling Intention / Loss, theft, leakage, falsification,
2015 | Protection Act personal gross alteration, and damage of personal
(Article 39) information negligence information
Network Act Informagon . Intention /
2016 . communication gross Same as above
(Article 32) . . .
service providers negligence
Fair Agency Intention /
2016 | Transactions Act Suppliers neclicence Coerced purchase, coerced payoff
(Article 34) gle
Provision of false and exaggerated
Fair Transactions in Franchise Intention / information
2017 | Franchise Business headauarters nealicence Unlawful discontinuation of
Act (Article 37-2) d glg provisions of goods and services
Retaliatory measures
Product Liability Act . Negligence despite knowing
2018 (Article 3) Manufacturers Intention defects of products
Prohibition of unlawful concerted
. Business operators . actions
2018 Fair .Trade Act Association of Intepﬂon / Prohibition of retaliatory measures
(Article 56) . negligence N
business operators Restriction on unlawful
competition
Environment Intention / Occurrence of environmental
2018 | Protection Act Business operators | gross diseases due to adverse
(Article 19) negligence environmental factors
Act on Livestock
2019 Farm Alliance Alliance system Intention / In cases of causing damages to
Systems operators negligence contract farms
(Article 34-2)
Act on Fair Prohibition of reduction of price of
Transactions in Large . . goods, prohibition of returning
. ; Large franchise Intention /
2019 | Franchise and Retail ) . . goods
. and retail business | negligence .
Business Use of employees of suppliers
(Article 35-2) Retaliatory measures
Act on the Promotion
of Collabp rative Delivery charge of entrusted
Cooperation between . . .
. Outsourcing Intention / companies
2019 | Large Enterprises and . . . .
. companies negligence Detrimental treatment when filing
Small-Medium L
. an application for settlement
Enterprises
(Article 40-2)
2019 Patent Act (Article Infringers Intention Infrlngemept of patent rights and
128) exclusive licenses
Unfair Competition
2019 | Prevention Act Infringers Intention Infringement of trade secret
(Article 14-2)
Industrial Technology
2019 | Protection Act Infringers Intention Industrial technology infringement
(Article 22-2)

(2) Background for Introduction of Enhanced Damage under the Patent Act, etc.

Korea introduced the enhanced damage system to the Patent Act, Unfair Competition

Prevention Act, and Industrial Technology Protection Act in 2019. The median value of the



compensation for damages in patent infringement lawsuits is only one-ninth of that in the US. The
percentage of cases where the amount of damages was calculated by the judge’s discretion due to
defective evidence reached 60%. In cases of infringement of trade secrets, since it was difficult to
demonstrate whether the other party used the trade secrets or not due to characteristics of trade
secrets, the lawsuits tended to be abandoned or lost. It caused problems in Korea, such as increased
recognition that it is profitable to infringe intellectual property rights, and then the enhanced

damage system was introduced.

(3) Major Details of the Amended Patent Act

The Patent Act finds infringement due to negligence in addition to intention and negligence
is presumed. Therefore, there were not many concerns related to demonstration of intention in the
case of compensation for damages. The judgment on the demonstration of intention becomes very
important for enhanced damages and consideration of the following eight elements became

essential.

Article 128 of the Patent Act (Compensation for damage) (8) Courts are authorized to

determine damages of up to three times the amount of damages that are found pursuant to the

provisions of paragraphs (2) through (7) regardless of the provisions of paragraph (1) in cases
where the infringement of patent rights or exclusive licenses of others are found to be intentional
acts.

(9) When judging the amount of damages pursuant to paragraph (8), the matters in the

following items must be considered:

(1) whether the infringer has a dominant position;

(i1) the degree of intention or the degree that the infringer recognizes the concerns of the

damages;
(ii1) the significance of damages to the patent owner and exclusive licensee from the

infringement;
(iv) the economic benefits to the infringer from the infringement;

(v) period and frequency of the infringement, etc.:

(vi) the amount of the fine for the infringement;

(vii) the infringer's financial status at the time of infringement; and

(viii) the degree of effort that the infringer made to relieve the damages.




5. Judgment Method of Enhanced Damages in the US

(1) Development of Major Court Precedents

In the case of Seymour v. McCormick in 1836, the US Supreme Court for the first time
adopted the principle of law that the court may determine enhanced damages at its discretion based
on intentional infringement.

In the case of Underwater in 1983, the court expressly stated that the infringer must
undertake the proactive obligation that the infringer must obtain a lawyer’s opinion in writing in
order to avoid intentional infringement.

However, in the case of Seagate in 2007, the court abolished the standard of Underwater
since the infringer is not obliged to obtain a lawyer’s opinion and presented the two-part test as
follows: the patent owner is required to present clear and convincing evidence of the objective
recklessness of the infringer that (i) an infringer acted despite an objectively high likelihood that
his/her actions constituted infringement of a valid patent; and (ii) the risk of infringement was
either known or so obvious that it should have been known to the accused infringer.

In the case of Halo in 2016, the court abolished the two-part test based on the grounds that
the two-part test is excessively strict and it may release the intentional and malicious infringer from
the responsibility for enhanced damages. And the patent owner should demonstrate the subjective
willfulness of the infringer with dominant evidence based on the criteria of intentional

infringement.

(2) Judgment of Intention and Enhanced Damages

The US Federal Circuit listed nine elements that can be referred to as the criteria for intention
based on circumstantial evidence in the judgment, Read Corp. v. Portec, Inc. 970 F.2d 816 (Fed. Cir.
1992). All the following elements need not be referred to and judgment as to whether it is an
intentional infringement or not may be made partially by circumstantial evidence. In particular,

after the judgment in Halo, Read Factors are still applied to the judgment on enhanced damages.

(1) Whether the infringer was deliberately copying
(11)) Whether the infringer had a good faith belief that the patent was invalid or not infringed

(ii1) The infringer's behavior during the litigation

(iv) The infringer's size and financial condition




(v) The closeness of the case

(vi) The duration of defendant’s misconduct
(vii)Remedial action by the infringer

(viii) Infringer’s motivation for harm

(ix) Whether the infringer attempted to conceal its misconduct

6. Issues of the Enhanced Damage System of the Korean Patent Act and Its Future Issues

Concerning issues related to whether gross negligence, etc. is included in addition to
intention or how far intention is required, “gross negligence” was included in addition to intention
in the draft of the amendment of the Patent Act; however, it was deleted when the amendment
passed Congress in January 2018. It seems that a malicious level, which is a higher level than
general intent, is required. In the future, in Korea, the number of claims for damages up to three
times will increase more than general damages. It gives concerns about longer lawsuits and more
social costs. Large companies may be able to prepare to an extent; however, in cases of small and
medium companies, if they do not obtain a lawyer’s opinion in writing, the possibility to become an

intentional infringer increases.

V. Conclusion

_XiV_
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31 Cho, Young-Sun, “A review on the prior user right’s practices and desirable orientation of patent law”, Human
Right and Justice, Vol.421, pp.49-50 (2011).
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3 Cho, Young-Sun, op, cit., p.57.
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AN
]E’L(UE?A A1 (ii) is the subject of efforts that are reasonable under the O
- circumstances to maintain its secrecy.
M= (DTSA A 18 U.S.C. §1839(3) the term “trade secret” means :-(A) the
18392) owner thereof has taken reasonable measures to keep such O
information secret; and
EU Article 2 Definitions (1) ‘trade secret’ means - (c¢) it has been
(98 R F X | subject to reasonable steps under the circumstances, by the O
z A2zx) person lawfully in control of the information, to keep it secret;
Article39 2. -+ so long as such information::- (c) has been
TRIPs . .
(2139%) subject to reasonable steps under the circumstances, by the O
person lawfully in control of the information, to keep it secret.
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secret)o] g}l WA WAL = A v = (Han, Jiyoung, “Recent Trends concerning Harmonization on
the Protection of Trade Secrets in the Europe”, Journal of Industrial Property, Vol.53, pp.443-444 (2016)).

41 CREATe, “REASONABLE STEPS TO PROTECT TRADE SECRETS: Leading Practices in an Evolving Legal
Landscape”, p.4 (2015).

(https://ac-counsel.com/wp-
content/uploads/CREATe_org_Trade_Secrets_Reasonable_Steps_7_15_15_Final.pdf - accessed Jul. 30, 2019)
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42 Efforts which have been held to be reasonable include "advising employees of the existence of a trade secret,
limiting access to a trade secret on a 'need to know' basis--- (Unif. Trade Secret Act, 14 U.L.A. 439 (1985)
(Commissioners' comment))

43 E.I. duPont deNemours Co. v. Christopher, 431 F.2d 1012, 1016-17 (5th Cir. 1970). “Companies need not
guard against the unanticipated, the undetectable, or the unpreventable methods of espionage now available or
create an impenetrable fortress”

4 Pioneer Hi-Bred Int'l v. Holden Found. Seeds, 35 F.3d 1226, 1236 (8th Cir. 1994). “The secrecy, however,
need not be absolute. Reasonable precautions to protect the secrecy of a trade secret will suffice”

45 Surgidev Corp. v. Eye Technology, Inc., 828 F.2d 452, 455 (8th Cir. 1987). “only reasonable efforts, not all
conceivable efforts, are required”

46 Rockwell Graphic Sys., Inc. v. DEV Indus., Inc., 925 F.2d 174, 180 (7th Cir. 1991). “perfect security is not
optimum security and therefore is not required”
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TFAY 55 Y § 7t AW 7bs, £41 59 H3f(Shredder), THEY AR AES 93 Q14
27] 5o] At (Henry H. Perritt, 7rade Secrets: A Practitioner's Guide, Practising Law Institute, pp.124-
125(1994)).

1 EEEAIT, TRLE AR AR &R TR OREWBSHIZE £ > & —, R EESRRE RS, No.46, 57E

(2015) .

NI ESE ARG e, T A IE SR ISR B2/ s, AKERS, 2015, 324 B[ RREEEN, TEELES IR

PR 154 1H30H (@ diaT: AE314FE1H23H), , 55 (2019).



| e Wil of

%o

bl geld Anom A

5]

Aol w3t

3l

¢ 1

o

b Al Al s

ksl
pud

h, @ AH H

<)

A=A (HA 2 A

hobel froleh.

5]

s

T
gl -

ZFAI AL lofof

V5

4

ke

&

tol ald Rl e

F, o] Aol

Is)

=
=

3le] 20174
B g AL

S

olgl wel

o
U

el

R

fie)

3

A

o1 fleiME

el H

3
=

Jol M= AFH o Add HH

A7 A9

L
2

i)

oF

SYEE glof BAlt 4

’

al

A3

Wel BAlw, o] Arde] Aol

b odlolE =

ksl
I

glth.” ek s A=, o]

H g 2

=
=

o

ox

b
T
e
lze)

-

o

)

/2,)1—

1]

g4 Auo B8

E
=

M= 7%l

o

q_ » 55

3

4oz udoleh Aol

K

k.5 o] 199049 ¢
A

T

)
s

Halx errm

T
-

o) 1-
1o -

B A4S E

ojH, o]

AT R A AR R ]

it

LB I RS S A T A

U

SFHRAPFOHHEPIGIETOBL 100 [~ A4 v L EE AN 2 ]

b

=]

&, 6 AL
&t 5 AL

=}
(5]
=}
(5]

1
1

il

il

PIFR29%3 H21H

=]

=]
3 KB H PR 29410 19 H FR274 (7) 941695 [ IF

SU it 7 )1 2 B R I 26F- () #8728 [N IF
MUREIERSE,

52 %E,

i A P R

50 f I,

R, 56 E (1990).

Gl 1k g

2

ST B

i

7

ES

55



1A Hh0 dE 59

S

=
=

] g

™
il

o
o
ol

K

—

E‘O

ruzel

=i
=

il ")

S

o ¢

Pr
F AT wekA, G ro

S
=

o]
2R

L
a

o

%

Az Hdagiel 74

rJ

AL opd olt),

T
-

= yelE="

o “v]

sl

o

(c) &=

A

20173 7l
AAA 7FA7F o AR S

E_”i Xé)q

Z 2 (KRS i) > 2k ar g dmyg el 714,

stol 43

sl

w7

7

J

24

l

H

o]

%

ox

|

fi%e)

=

o)

o)

=
3T

A

o)

el dol @ PHm, dudel A7 An E44 3

N

0|
HA

™
w7

ol

}r} 60

ksl
pud

=11

o=

(d)

7

7

Aol ¢l

T
T

Moz Ausk WU §A4-weH g

shol gur.”!

PR I

=
[e}

24 9147}

7

)

—_—

M

KA

il

e

sl
eS|

o
=

-7

IR HE e A4 Mt Axwe st

e

=
=

o}.52 e

PEZEWERF#ED T S GIMNBL No.159) 4,

£ B EEE DR,

Sl ik

Wt

CRTE B

O8Ik P S ST U PE O,

P4, 35H (2016).

Hifm g, 8 H.

T R EE,
o8 A,

59 ogo_]i

Hide RS, S H.
corresponding measures’ 2 H

Far et

5]

o«
o

- accessed Jul. 25, 2019).

(http://www.dffyw.com/faguixiazai/xzf/201711/43416.html
L AR R, p.31 (2017).

60 F }#& /%

L=
4 5

\L}_.

pvd

, A, 126-1279H (2019).

GrkREs

=]

Al 3
E= 7o
SRR

£

P A RCIERIE RASIE
B

s
H

61 e 9l 2008. 7. 10. A3 2008%3435 #4; tlHY 2010. 7. 15. A3 2008%9066 #2; tlHd 2011. 7. 14.

a1 2009tH12528 #4; o 2012, 6. 28. 3L 2011%3657

62 ;ﬂ


http://www.dffyw.com/faguixiazai/xzf/201711/43416.html

o, weba 91A

ol

%o}

2571

N

)

ﬁo
!

o

© 65 ERP AlxEl 1 24,66 Axrw =

iy
i
H

ﬁo

)

B

e ok A dE e oA

T Aol oM FeEo A AFEE

=

Nd

o
N

—_L
j=lh=1
O =
=

A}

e B, AR

E]

o)

5> Aot
5> H]

3z
ar

-
It

<

oA Al = <

Th

Jd o

2]

2016

ROLN

K

—_
fite)

Jmo

6> 201641670 A A

3z
ar

<

@
)
B

o)
T
H

N

7ol

e

N

—

N

e
"
o

®

p—

Ta7l9S AeE

o
—a

Q7019 W 2015d o] A

N

0|
NI

A s

Eis

_04

e},

g

s
a

Aa 2005244 4.

2005.11.25.
ol A ¥ AR E ol

H

o7
17,

Yz
gt

8 1}
H

3552517 3

4,

}17631

H

tH9d 2003.1.24. A3l 200154331 #+4; A

O Mg

67 ;\1
68 o)
69 o]

<.

20083436
A3 201741204218

A3
AE&FAAHY 2008.1.24. A 2006244808 4.

64 2= 9l 2007.11.9. A3 20067}

He 2018. 2.8.
& AEg4 2017.11.3. A3 20167

HH i 0] A

2009.9.10.
AW 2016. 9. 27. A3 20161670

=4

[<)

o =
=5
=0
=
=)
T

IR

63



H ek Fatol duEtE, 7199 R, AwE ol ¥Fo] nEdE =98 ASE s
A e Aol dAnERE AAET & vk WAool A0 wEka o] g ol A
= AF7IEs 2 7 ° dagt A ol9ele 5 Aot dvkar B of -1,
olo} & y|o g udttiar ko] A9} A7 Fo|7k gtk w]go] gk

20161670 A ] FATo|A o] A3} olo thgh A9 HF= A= AR
I ARHN AT A S HEHQ] 242 T do 3 BAAVE glo], ol& o]9
of 2 7HA 847 ¥ FrEHo® o] adHojof sh=Alol tigk =oo] 1A]al gl

wheba] 23] dito JuEREA Y e e Pel o] vk g I
MAA AT A S FTA0R Fo] HEHAYZRAE I AV EAS HREE s
o= olald Fart glo] HRArh o]ef Ze oA o] dhare] VY, WY, A Tl &
AbEokd W oA e 2dest ol Y dS FoE HlY

53] gh=o M FAAAEAHAAAE “BiEE HEE’S asta Jloeng o
AuIEE 2] v e =go] o3| Fasi, dgud BAgxrE oftd X7t
Qe Aol nEdAgge 2gdan.”

Fae B ARRAN J1ERE B WES BIINA BRAS o 4ste] 3
AstEol WS Lele PP wol: Uk BAl: A4 AW FPr)Fe uhe
ANA H3 A Aol dE50] <E 7>l wEw Julme] MARe Felh
o 154, TUGE 10996 W], 44l FFFe FefE /2] 874
Q% 4P ATk ok FP 12 FAuBANG A EREEIY WYl
o FYNEH FEOE AGHm Jud, FAANER 2 HYIE 3

0 gFd A 2009.4.23. A3 200811298, 20098320 F) w4
"I Park, Doo-San, “Criteria for the confidentiality of trade secrets”, Intellectual Property and Information Law
Review, Vol.9, No.2, p.25 (2017).
R E P29 3 A 21 H i A B AT B AIBIETOB 1B 103 [~ A » L BENM B 2 v F k]
SR, WiBEEL, 5
1999 BARAWAY, 9] 7d 19, = 5 5H Y
2006 AR sy A4, =€ 7d 7949, 5 549 594
2010¢d: 7R sy, 2 109 109¢, = 59 5949
20159 w7l Rnsy AA, 19 A9 156d He 19537, 7d 7%
20164: 4g7lsrn sy, ¢ 159 15949, U 7d 794
2017 B9AIER S, =9 20d 2094, =d 109 79
2018 FAAAYAH, =9] 159 159¢, = 10d 59
2019 Ar|En sy, 77 FolfE 3d o A9 9 1599 ot Ha ®HI
2017 g Aok Ak 3877 F 80% ool AW flgoly He glge =
ETE AT, AW EE 20% Vel X5 dvh. FHARAS 149 A9 E Ao IFH 167H%F T3 457,
Jafrel 579, Ha5 44780 {719 109 3 CFCEEpE LR LW e FES, miiEd, 274-2759).

h
_>II_'4
aC)
i,
H

2

b
M



0|
NI

o

ox

2
Vv

g8
@__
=
|8
— [ A
=
., AN
||
© &
—
m
©
| S|
ﬂmel
= |
|
m
o
—
_ el
K5I
— | —
H|H
NSRS
X &=
[ | [

(ii) 714

B
o

ﬂuﬂo

)

0

Hel SHCEER) Y =949 8-

W

|

3t

o
o

Aol A

2F

o

o]
Ny
o

PR

o 20154 FAA4 AW

5

llit

A5 -A23).

3}

A Z (A 222411

6‘0]:

o= 4

15 o] Aelz7t 97

&tol 1 7pA el &

7] wEoltk. " e ] |

o]
H

A< [e]
=45

W

)|
~
[ie}

o
el
W

o]
HH

o

A2 a8 FE 7= FZ (http://sc.scourt.go.kr/sc/krsc/criterion/down/standard_down.jsp -

43,

gy

2017, 3231 1.
2T, 51H.

B

7N

!

=®
[E]
SR ORS

S
=
5

Tk CRB)E2H)
A 72

i}

-

l

Chr-1: 0% Fy
E

T8 LB T 00T B A A - B IR, WA ST, 4.

79

B2014, Nk

(http://www.kantei.go.jp/jp/singi/titeki2/ikenbosyu/2014keikaku/kekka.html — accessed Jul. 31, 2019).

]

AN R TERS,

PRIV P HEAE 5

accessed Jul. 24, 2019).

il EF'[J—I{



(b) =

N

Al

]

oL

Ak 2ol o o

s

=

o|
=

1

= E

o
oF

ul

3

n=e] A sl =] g

o) = A Al ko A

il

TH

vzl

A

o] H(EEA)<] I

byl

bof w7 A 2

17 918

S

3}

1

No

o

73 (Foreign and Economic Espionage Penalty Enhancement Act: EEPE)' S 2013

71&

A=

o

A (organizations) |

A 2= 5}o] 9

sholet.

A A
1,000%F 2] o]

9

%

|

Fel sl A 1,000% &2

S

<)
“

=

(c)

ol

T

il

™

TEE

JH(HE

EED

=
K3

Eis

o

o
T

<)
“

A=l

80 18. U.S.C. §1831. Economic espionage



. FFEHA=

1. A4

o
(

HA= olkmlo]d XFo] =7HEstH, ol HAsiM=

= A, 53 AFAIIsATE AS7A] ol der EFH A

ke ARRR whE o] a9tEal gl S HyEHAEE os A%
d 55 JAdE Eske] AREA AS 15

AL Aleke TS AP AR dFH S sl 1 =

g oldAdTA R st ool ‘mA o]ele] o]e)le] E¥

[N
Eab4el QIMEE AAS AFHor TEHED F JEE
xé 3] ‘ﬂ

©

—
(@))
w
—
o
~
M
[o
il
12
o
o
R
K3
o,
@;g
[
)
ko
ot
A

ye  lo
o,
—o
=
el
o
0o,
X,
(o,
K3

ol 1o oF

A
=0 TE = ARl 7t 78% % 2
3T ARage] Aeg Fxe] TEHE AR He) doiHoes
= QA el
N9e BEsts A% =3 $PA S 587
e 2U7E dr1d 51.0%9

Ao w0l m

=

AN

(]

2,
U5
2 gt o o ok

oo ofy

LU AU A A (L
oy N
I 2

ol
o
& K

Mz ¥0 3o
k=
s

[
i
o
o,
i)
Wi
2
N
S
s
)
ol
9
N
s
4o
ot
o,
B
=0
ol
Aut
Jm
ol
of»
e
of
)
>
o2l
=
)

81 Yuriko Inoue, “Reform of Japanese Employee Invention System in 2015”7, Patent Studies, No.60, p.25 (2015).

2 Y, #HE, g ARuy AR AL AE D AR, AAANATY ASEAR A, 23 (2015).
(https://www .kiip.re.kr/board/report/view.do?bd_gb=data&bd_cd=4&bd_item=0&po_item_gb=5&po_item_cd=
&po_no=12249 — accessed Jul. 8, 2019).

ESA, 2017 AAAEANDR, , 21 (2018).

I AAAADE, A2 7R A A A 71 EA F (¢ (2017-2021) 5, 379 (2016).

8 Cho, Myunggeun-Lee, Hwansoo “A Study on Improvement of the Calculation Methodology of Employee
Invention Compensation”, Asia—-pacitic Journal of Multimedia Services Convergent with Art, Humanities, and
Sociology, Vol.7, No.12, p.102 (2017).

8 23514, M2018W%E AAANEE e 2AL |, 44~45F (2018). (013} “E3]H, 2018 AejxA” a1 &r}).

T garo A FRYe ARage a7 SAsE AHATE Hsta JthE T AFage] AR - gy 9
B Sol #3474 A4=x).



(1) 20159 7NA A7A 2] E&H AY

A 5
oF 19219(KE 10W)9 E5W Aoz ARwgel wyx A&Fe
AgEsd, ol AY ¥ SIPel Aoty T + Utk ATEP(YA
= A &
L EdAe BTE

AFgAZE Eoop sl ofolel e i
ey olF ARyl diriel #¥ate]

e
e Tl Abgstel, AbgAe] WA
ga4o] EAHUAL. ool 20043 AREL Eatol

A T Atoldl A= Feolo A3, AAdH ST 71T T A3
) 7}e] fgme] A HE] BEAE =AY SomEE oA HHe A3 olgta

81885 AuiEs zd e AlA olo] 1888l B3 xdS AAsAT. ol ZFAWS swtow 3
Hol XAt Z7] 3 Ho] wmg oz MAHUAN FAAAZANAN AAAERZ WAEAG. 18991 wE|Fzof 2
HZ2x ko] 7hebda AR ol AuEQdul. Aot AEAFor WA, ojoaAHdA L Fo
CAEATEER =, TEBRUIEE 2 E 2 5 - FICEELombs 5-0 , HAMPFESEE, Vol.11, No.2, 99K
(2014)).

89190992 A2 A Fd F 4do] A FEA Aol nF FHIFo| oy AT FehE AA] 7hA
AAE S EREkE Zo] wig- Btk Wi ol AJTHEEE -, AR, 99K,

0 il ah- /N SLIERS, HTHSE, 5611

O BREF(- 2, RS, 100K

92 lifgak, RidEE, 56 1.

B I PIFE15E4 A22 HPIRF 18228395 [4 ) > /¥ 2 W Tk ]

M TR A 164E 1 S0 H AN 1852536 11 [FF 5N & 4 A+ — F k]



T o Mo w S I - - a
W RO BE RO o o N B o A
@%ﬂ&ﬂ_ﬂ %ﬂﬂ% WW%M).%
N TR T g By B
e ™M
%mwmﬁﬂﬂ% %ﬂﬂ% L
e R ~ A X
S~ = Mo TR0 oWy B -
N —~~ ~ lro —~
-~ SGs w Mo 3R
YR EE Tag®F FHF g
ﬂﬂ_EuLm- - ,AE HOI ° = &
X % o & 7 BTy przE X
SR TR o S O F oK 2
0 T W e SN I
2 o 5 oF T 7o G .
Z ® o Mo p o 3% ESBP E T
oy W WP e R T RS
e Mo w2 B M5 T = S
3 X ™ o = X m A Mo oo 0 AT
o M do b~ e K o
A i o TP TR oo T ST
e T EE o w M T
ﬂz%q, ~ O m_ﬂw@ﬁ%u%ﬂo_%
ol B < B = = w X
b Eagex? o TS TR _F LW
) TR )
T B 0T G (A TR (R
‘HVLL. =o EO O\LIEEI X I~
%ﬂma_%P% mo_ﬂﬂﬂﬁw&uu%%%wg
S —_ K K = o __ 1 e
w1 %ﬂg@%dga%wﬂ
ﬂVlOA“Eo < zo}dl.ﬂu_l]ﬂo_umﬂé_.ﬂlﬂ
_— = N — O} [0
ERyeT T fEeIriL
N o T it 1) ) X T ~
whEEFrsle w® FPE s RT W8
_ 0
T ow Y ®E T RS oo T
ﬂﬂﬂodlﬂoioﬁa %0 Jd,moﬂod.ﬂﬂr J.L,mod%”
o A= Oﬂ] _— WA‘L.Jlo‘Iﬂn JV\L.EOT‘Ir
gt —_ 0y oF ~ do —_ ol K N R ofn i N
cp T IRy X i T TR A~
ARE P E g B o PR,V w,
— Lo %o !
TP gssew S N Seamamomw oW
PP ®mRE S xT AR TR
o E oo @ oo Mo N Z G S wr < m v

1]
gl

S

“
A58

[e)

=

]

=
[

pZs
=

o] A
3 =

8|

8

o7

14 Boh FAHoR

S

).

kel
7H}\]}\O]—-O)

tHA4
7%=

i
A

-
-

ol A

]

oA,

x| %

o]

7]
PRS2 BUET 2 RO BUE D% | Law & Technology, Vol.69, 755

).

o
Rtk

cHA6
i E, 563 H.

3l

79}

:I:IL
&
dapel Ao R HESY, &

A}

T

AN R TERS,

=

beteh, 2]

T
T

}

°©

Is)

9 KIHE - CREREHGEL - KA K,

RIS

A

oh 3 A

ol A]

95 ‘:F'U—lf
(2015).



oX,
ftlo
ot
o3
ol
S
o
I
ol
o

i
kW)

<

=gl et WA o3 Ths

(ii) A 31 IA)

Ao AF 2792 AFEE Aol sle A9 B2d A Ael flew
oA#3 LA ALFoR Fevh wEA AAMe Asste ARwde] w
NFE, FEATS BAAS 5o TAL adz G ok dote A9
npkzpAj otk B omEkA] FAa7Y Fol AFade did fAS wE, MEH
+E&5 flste]l ARl digk A Eate]l dasieh ¥ wd dAet Fo] FivIq]el
71 Sau Qe ASels FALoRE FUH ooy paw
%

A QAT AIP)S] 20173 2AH2,00070 7195 8437], E4Y 7,000 =

1,958 9] S5 0o maw A HFuy Ao i AXe} AP

88.8%7F MAAIES g1 g Aoz FANHQ A, Jlol=gield A% 75.4%7}f

AAeL e AR e webA ARERbe] tig Q1A o =AHE gt
kS 2 s}

I
o
a9 53 v Aol A%e 4 $= A ALgAAS] 46.2%,
O

3 %
o}, viete] A% QY Aol 83.2%% UEF
) fos]

3. 3=

(1) Ssimia 2l He] g o9

19460 531 HE A9lz)> 49 1921dW(KIE 1049) 539 &S
O R Agestar ARgekal Qlof, Aol Aol ‘o, dAje At
FotE  ookeA FaE wHE Aol s A, AREAA AAAE R F
Foygor stz JAHAIZ2R). 19613 EdHo] AW AA=HEAM 3]8x o
Wl (A 15%), {2t e BAFAI16%) #ele] Uirol AEA H A

9 JPO, FR2THEZEGIEIS & 2 I3 W HIE o dx
(https://www.jpo.go.jp/system/patent/shutugan/shokumu/shokumu.html - accessed Jul. 17, 2019).

9 BRI, TR S FE IR 0 FLIEL LIS R B P I2TARAR R SR K OBt ), Law& Technology, Vol.68, 38 (2015).
99 FRIFUIE - B IE AR HESE A AR 2 TSR A>T BLE D ek IE s |, Law&Technology, Vol.68, 19E (2015).
190 yyriko Inoue, op.cit., p.21.

WL TIP, T30 BT 2 0772 e S I W B ~ ORI BI T 2 g e i 8, v —viii i1 (2017).

102 1IP, AR, x H.



b 1959 (A1

o} 22t 19749 EHS A9

stggor], wpAe)

¢}

o) -
o -
A

=7F A E AT (A 18x).

1

-

Pttt (A 17x). 29 aL

gl glof Aol B

hAYA
S

o Mo M B oo W E o M = o) Wr o) T T oS M
”oﬁhé_poél.ﬁgo_ Ao A oM oo o Tty o
s QH,OX‘DIOTH —~ 0 i oL R~ B
uTmunTNrJHﬂ Ev,muﬁﬁ]__o N o of o) 5 o X
i B x =% T ™ Bk b ok O
NS ﬂﬂ%% L= T %ﬂmo N
mo X s of XD - r N %
Bk R h . @ PRE I I
P T w0 D3R OB o X (s ! e
o ™ o o wo o — X = MBS =
T R =N A8
o Oﬂ. ) X ~X —_ 1J|.1_JI‘AIU
2 ,\Lm”@mmo_m.ﬂ IRT N S EE T g B
Tl _FSE_mhuE, o gk
SR T ES kT ERU T TR
N mo X " K m X nH RIS — <N jrd 1
o T B R o o — TE WP o
— 4LEHTJ|OEO ,L;\Nﬂ Rl o=
J o jant A‘m O_L‘l s X
KB~ ﬂ.yalgfox% o = T o T K
e ™R o B T gy ~ N < Ao oI <O
ok _ W ¥ * o X o A w0 o
T %  HTE G FRT N
. (- T e R T o T CRE T
T 9B B4 P 0w o Eow oo Ao
‘UIZMﬂOO,IQ‘IMM .m_ﬁ ‘LI‘LI.UEHXL O o = =T
S A - T T o B A X
— mawﬁromﬂﬂ.%mm%iﬂﬂurﬂ Nk = ® Mo
g BT T T4 TSR WB AR I
L i r° %%J)lmx%ﬁ
T WY SRR mmoa o T
= L ago XN g — N oW R o ]
Ao 1 T Loy o x
To — fe ﬁl »A;O‘LI,.EEﬁ ‘WE X]L.ﬁw_
Cwm o w FK B x <o o g O % o
o = RO i X = I 7 — No o o
ﬁvzoﬂmualﬂvﬁrﬁomaﬂuf%%ﬁ% X w mmﬁaw
_ - T
MHA_WW %@%%%%ﬂ%ﬂ%# = SIS o R N
WTmoﬁ%ﬂmﬂ ﬂ_.%@ﬂﬂomuﬂwﬂe . n_AIEHﬂ T
ﬂﬁﬂamomm_wﬁoﬂiﬂ%lmﬁmﬂioﬂﬂ_@m ﬂA.I X M‘LLF‘.Z,IUEH‘WMZ*O&
- mi%mmgmﬂ%&ﬂwiﬂo o ww@%ﬂﬂw_
= M @ﬁﬂm Mg X F T g o gy Fo=d T g
FET AT TR wa o @ ST E AL
rE¥ st er 0w EH o= X T Eo w o
)9QmﬁmauTmﬁo_E&ov4;m . nh = Mﬂqorwmmajalﬂ
TIRXFELER QPR QP 2 N ook RO B |
S OB FRTEQNFS o T E TN T N

, 9% (2013).

AEAZE) HERIA

)

, 89 (2005).

L)

, 147 (2006).

WA %
HERILA
oHFETl 9

" IR Bk

pl

o]

EEE)

2

Rl
5

o

13],

EHAQ&A)E Lot

4
!

pul

)

=
pid

]

by

Jerda ol wed gl Ea719e

103 =55
5314,

104 x
105 x



Ae 2 izt 9rk 0w ARuane gste] sgdel Fel, ATH], Fu 5L
AFsHe F 2 Jlelel® BFatu, JditEel wek e FHEAARA
A Ae FEF SHo] gt 17

j=] o= ]
AE ARERR Al AR Aol s (A12F), tAl AMEAE wde]  big

SAAREE ZhAoNA 4701€E oo FME dejof ITh(A13% A13H). 1% ALEA7}
W et gale] FAYAE gd wdE ‘auRE AR A FAE Ao

WPAFY AR oAl FANF] thakel ool ok, 20064
oF WPAFTWS FANEEL At ol SR} FAUANE BAE W=
PAska Qek 0 ole SANEES WEHS st FHE QAW SANELS o
FY oG BAE vk U Z w95e 94d F9oE sARHeR 24
sabel A% S Qlan, AT SANAE EANE Sk ojsh o] Awune
SANRE AGA A% SAL FAACIBRE, HARpuys YA 5HE
We 5 Qe A8 5 SAsE Aol AA FHo] wAsA At nheb
FAdol ATUHEe A F ABGIA E5T we 5 A AT FEshs
A9 e FUYE 7 wAE A FAT I

JFFEY WP FAL SAYete] BPsrh olFFmst Bzl A3
HEA9 A2 AW o|FFm] Wl WA 29% A% SBUe Fashn,
HEAS) AAE AL AT Agtel sl B & ok whekd Yol
ARwge dele] A3 FEsi 1 AL AED el 5HE A5

106 A B2 93], AR A, 9.

07 251W Ao E 5147), 2017. 1. 18 AH-AZ; =AY Ls], M zEH
ABNAFAHESHLePHE 5147) AER A, | 81 (2017).

108 mkol 4709 oo HAGRE LA FS Ao ALgAE W tid Ay FAE EU)E AR
B A9 59 glolv= B3AAES 71 F ig(A13x ©hA).

109 Ag)sA A7 PHste] Ryl Abgxiel Fd9) Abolo] doksAl FAS WHAEW g
T A ALEREe} FQY Aloloo] A FubE O] XS AXFHO R slo] I FFdHe| fidt 555 WS &
A= AE7F AFEAA AESIEE st AX AR AZAS A olgta dAsk= A 5ol AR e (A

A

s dulifgnh,  THRRTELL , AASCEE, 663 (2010) olsF Far. ols} ‘thilifsnh, mifeE2'# L ko), 20064
D AT EE FAXNHES AFEAR7 BAFuR Bg3] du JuHEFH, TEEHQ&AE dolr=
RAALE AT, | 45-46 (2006) FF).

10 [ ee, Kyungkyu, “Dual Assignment of Employee Invention and Prereserved Assignment of Employee’s
Invention”, SMEs and Law, Vol.8, No.1, p.137 (2016); Jung, Chaho, “Maintenance Requirement of a Trade
Secret: Reasonable Efforts for Objective Recognition”, Sungkyunkwan Law Review, Vol. 26, No. 1, p.352 (2014).
11 Jung, Chaho, op. cit., p.352.

N2 A A998, "ol Abgate] A4S 9% AFdy HAAE e, , 691 (2016).



B AREARE @ ¢ k'Y wkd AI3ATE oSGl A Thaek Ae-ehu
AR A A3kl dis] WA =2 7 oAtk olHd FRAE
o AI103Fe] whAbe A MERSRA FaEE As dTstel AdAe =4l
EdEdds SR S3E we g e e ARHsAd]l Flde
Aelftnste] A3 55dE oW Wi Ao HisA ol® A& sof
Aok o dAE 20169 SEW Mgl mEp RQEddl A AR od e+
Qe 2 s S99 Atole] FIAleto] wkALE] A g9 2 A

0%
i)
2
SR
D)
15
jus)
=
juls
o
i)
N
)
ot
o
(0]
[t

Ragks A QA7 AL FUA WY
Fgor shizul AL AA Qe o) FFwe] mE FEAF] FEE YTk
Frebs el glek!

SPn olFREe BEE WA FAR WA Ak sAEe] oln
Agols U9 Fol wdel U@ wEe §AF A AsAe SIA HSo)
gestolor @ oFsh Ak oY@ o AT Aehs ZWw obg
el AdRAel FHsts melAtel Aei 442 FAd 7A€tk

o

NEFEANE I WAAE T

F90]l AU L AHgATL ol BejYe) o] FOoR

o Anel ARE WAEE AowA AT 4
@, Aragel olFgmel g

FAANA Ao WP B WL ASHE oY HPwy

b A7

Gl
fich. wEbs A A

_04

o ARE AUSE Ael AsE AHH

oo et sAgel Rl ASels
HEusttiets ol 49

=

=

Ak oA = gloh e
sl

3 gk, o3 A9 LS SAZH A7A we] gid Bds #

AAA7E B ER A2l thE wd A=A BRI wE

11.13. A3 20111477313, 77320%2).

i Ego] gt o]FUdm A3ATL olF Ul AT ZFEE AS- W A103%9] v EAM el HEFH

ggste] Fa7F Ha AlgAE EFHASZHTES FHY A3 gkl oY aAE ¢ k(g

2014. 11. 13. Ada 20119477313, 77320%4). AAANAAL AFAre AHUE AAR7E dHPAL s

Zolmz I Y& A3AFA] dis] AFAA dAged FHEAAE stE A sk ol Yoty

1966. 9. 27. A1 66t+1149%4; AE35, MIHAZIA16%), , HEAL 10779 (2010). ek A7 5844

B7l 99 C7t ols¢g=d A5 7tast A3XQ A5 A9 AAANHA FAte] wel CoB-oAR £ab4<

o] Mg wWolof 3},

U5 gl 2014. 11. 13. X131 2011t477313, 77320940 AAANYA S SgstE WHS FHapgl o,

20161 E3H A99Fx227F AldEo] Ao HAe #AS wol FAAI Wz HASTEH 53

oG Ess WHoRE EFHS HET 4 Ak

16 1 e, Kyungkyu, op. cit., pp.143-144.

U7 g9l 2012, 11. 15. A3 201256676 4.

U8 g9l 2012, 12.27. A3 2011515093 #2; o€ 2011. 7. 28. A3 2010512834 A4,
FaglEoe] AFof| ##sto] WP ‘3D YAAY HE AEEZ A Ut EIHE @S 5 9l =,

FALE L B 4 glenz JauglEel ¢ wyd uiste] E3&EUQ WoE FIuJE o= WA

93 sho] a9 2o At AR He gt & S+ ik

9 g9l 2012, 11. 15. A3 201256676 4.



ol A& A

(iii) &

o o AR or ) A B S oo oy F
T b mR N R
T B T T m gy <%
0 O ~ < Y = i bo blo T o

RS- > LW Ho M o
uﬂ - w o_H 0% % © _5.3 Emv o I3 Jl EE
o Mo ) CHGS
ioae W # F 5 % o wm W I
s TR g s G o T e
T T R B ox o Tz M F X

~ ~

M Wo o) LE ﬂ.mo gV ﬂ.ﬂ Jﬁﬂ =) ﬂﬁ W,._ o9 ﬂ.ﬂ Ot
= o ~ 2 Wy | oo o ‘% RGN
o Moo = WM LN N M e = o o (-
o o Mo & el of X oF ° on nh ot o Gl H_Al
Py | D=t N B g 2o I OO o T

~ o S o= R — X o N X0 o B
o NFRg.w N owmF B < o
X~ — I 0
o= T ow ® e 0o g e X9 N o H
*TIFEEds L 05 gl PR
ol Bowm o BT e B A Gt 1
o T ke 5 o X g EORGEX LB W
%%ﬁ,#ﬂﬂ% X ﬂ_ﬂ% % ﬁoMMW%
i H ol mo o | N < (- o =
Mﬂ@ﬂgwmﬁ% 6w T E R BN oo O

T 00 F N X R - !

2l wes & T T Mooy PN
_ o Sy of- ol T Mo ol oF oy 5 R ol = o
o T N wmo W = Q) oy ~ n K o
B g X w W T wm En W ! Wool =
o A = o T o BT SR o4
muﬁ To ‘% %T N7 W AR n_A,mo oF Ma T wjr o B uﬂrﬁ
Ao T N = 4 F X%

1 q o) EO EME ‘mO H AL ™ gy ‘ﬂDl
o} N~ —_ iy o AT oF 10° e T o iny
oo ma Ly T oy ET P T ol

° T ™ Ay ﬂo 0 G =)

G 7 iy { A G '~ o 0 ol ol N
mﬁwr%;%wmﬂﬂ N g ®m om o= o %_@%M
Mo a0 XU oF = ) i~ N o] o oF ~ - < W X
TN FK W B oA E wErex 2 CZ W AR 9

T

=] -
g

],

<)

EX
24

f

e, whekA

P

0|

Ey
=

=

=

STl

I

0 i 200887515 S55-2).

9
FasE BAow AAAER

=
T

3}

o|% o] BaAIR o]

dolgtm A3S|AL7E B3| Al FaARS

g |

Eu
gul

—

fol oba @ask fioh.

ok 12 Abga)
[
g 3}

o

Fre FEel Esh o

2a¥9Ss wHea,

o]
AR
=
el
Fkgo] opujEE ol A

&l

PN
T

1.

A
W ol

=

el ffel X

&

hyA
=
-

}o]

o

A

=

&&

E

1o

2

e

B2 A7}

I

(o)
ERE

A2 A= g

' =

=

Al A oF 2

w2, 86

Z=

[¢)

il

2% X

[e)

] B9]

gk,

3L

1
[e]

=
=
o

120 'I'[[M

ok
o]
123 Jung, Chaho, op. cit., p.304.

.

=
=

1?_]__
AA

o X
122 1Ip zAbe] wEm o] ¢

g A} Aydo] FAE ARQFO R, AS|ALS

<
T

whebA] A 37}l Al

AT Aokl A,

714

2=
=

()
=13



-{5_]__

fos ol

S

Aol AREAF AL T

o

} A635)

[e}

A1E

A 123%

A|742). 12
ol =

1377 b5
A}g A9

H o

5]

©

E
=

127}

s

o

]

,.mo
o

1

Al

;mo

o

o
ﬁo

A H=

2

=
=

ol

B

B

o
ﬁo

!

]

A0
= =

A= AHgARe]
AAHOZ AR AFED ALG A

T
T

4]

o

il

il

T

-

MIGER

°

Ak

d

Kl

<

H

Aelo] AR G ARl A
webs EAL E e F

o
= =

o
e

B

o
T

]

<A

2009

) .

ol
AR ey B

o

=

3} o] AbgAre] SAAA

A D HArbnErfG  §6(2),

A

AREAZE 4 AE

T

°
“

w2}
9

ARG Aol 7

AAL

2=

o
—30—

T
T

A8

1]

°©

SUAE Mg AelAEE gt

[6)
HH(ArbnErfG: Gesetz Uber Arbeitnehmererfindungen)

M
S 5 AR 4 1D ool

[e)

Howm
=

3

i

[e]

AN

o)
QAR (alle vermodgenswerten rechte) ©]

2009



§7(1)). 10 127 Onk Fd Yol ALgAlA SAGAE ST EEta SAAM
SH7L QS WA (EE 4 Jfde] AIe wirhx]) HFAEd o AgE B8]
el Al 3 Ao Al olFFEdd F e oA Ak oleld FAE
AREAZE SA Ol A7 1A T AE WAFeEY] oldel Fdo] el wHs AR
Ag-olE AFEAte] dE Halsts stmolA AlgAlel disiA = At @Eo
o7 JAst YrHArbnErfG §7(2)).1%8

AR g @RS He] AREARYE TP FY EAEE 2009 WA A A
]
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126 ArbnErfG § 6 Inanspruchnahme
(1) Der Arbeitgeber kann eine Diensterfindung durch Erkldrung gegeniiber dem Arbeitnehmer in Anspruch
nehmen.

(2) Die Inanspruchnahme gilt als erkldrt, wenn der Arbeitgeber die Diensterfindung nicht bis zum Ablauf von vier
Monaten nach Eingang der ordnungsgemiBBen Meldung (§5Abs. 2 Satz 1 und 3) gegeniiber dem Arbeitnehmer
durch Erkliarung in Textform freigibt.

§ 7 Wirkung der Inanspruchnahme

(1) Mit der Inanspruchnahme gehen alle vermdgenswerten Rechte an der Diensterfindung auf den Arbeitgeber
iiber.

TS ah N RIERS M, Aiie R, 572K 20099 HAE 59 FAdguwwe Feugd A, Park,
Younggyu, “(Die)Novelle des Gesetzes iiber Arbeitnehmererfindungen 2009 und die Bedeutung der Novelle”,
Study of Law and Policy, Vol.15, No.4, pp. 1612-1620 (2015).

128 ArbnErfG §7 Wirkung der Inanspruchnahme
(2) Verfuigungen, die der Arbeitnehmer {iber eine Diensterfindung vor der Inanspruchnahme getroffen hat, sind
dem Arbeitgeber gegeniiber unwirksam, soweit seine Rechte beeintrichtigt werden.

129 Park, Younggyu, op. cit., p.1621.

130 Kang, Myungsoo, “A Study on the Succession Provision of the Work-for—hire Invention”, Theory and
Practice of Civil Law, Vol.22, No.2, pp. 160-161 (2019).
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3t A4
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At oF gt} (Trespassers against religious persons shall yield double damages)= 33 A|Z 2 1753374
2~4ujAlel o] wjdS WSl EE Sh= Zbzbe] 65709 ZFo] N Hel AU TH(David G. Owen, “A Punitive
Damages Overview: Functions, Problems and Reform”, Villanova Law Review, Vol.39, p.368 (1994)).
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150 mj o] Z&aua £¢) A8 BHEo) A=, Samuel Chase Means, “The Trouble with Treble Damages:
Ditching Patent Law's Willful Infringement Doctrine and Enhanced Damages”, U. /LL. L. REV. Vol 2013,
pp.2006-2010 (2013) =,
1 Patent Act of 1790 § 4, ch. 7, 1 Stat. 109, 111. @] w4l do] A7 £ NS 3] AAel A A3}k of
gty g ekal AU
152 patent Act of 1793 § 5, ch. 10, 1 Stat. 318, 322.
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% Directive (EU) 2016/943 of the European Parliament and of the Council of 8 June 2016 on the protection of
undisclosed know—how and business information (trade secrets) against their unlawful acquisition, use and
disclosure



UTSA §1(4) “Trade secret” means:-
KIE (UTSAL1SR) (ii) is the subject of efforts that are reasonable under the O
circumstances to maintain its secrecy.
KE (DTSAI839 18 U.S.C. §1839(3) the term “trade secret” means ---(A) the
. owner thereof has taken reasonable measures to keep such O
ES) . . )
information secret; and
Bl Article 2 Definitions (1) ‘trade secret’ means:-- (¢) it has
been subject to reasonable steps under the circumstances, b
(B EREIRR | ) o - . . o O
#1944 the person lawfully in control of the information, to keep it
secret;
Article39 2. -+ so long as such information:-+ (c) has been
TRIPs subject to reasonable steps under the circumstances, by the O
(39%%) person lawfully in control of the information, to keep it
secret.
Bis oM AL EME - O
(E R ER25R) =, I ANCEREG B2 R H

Z O, [EERET) ) OEET, EEMERAEOFEIZE I LOITZhi O
FEH, bbb, [HEAR) KEOEREREZ T LSO LB S, BT LA
KL o THMEL 0157, WERTOMERN EBFPPIRED TRERYRE T & D 3UH]
I MOEZETH A5, BT, KEOK & EMERELE (UTSA) 13 Tefforts that
are reasonable] . EEMERGEE (DTSA) 1L lreasonable measures| . B8 D& EE
B TR BTG &V FEEAHER L T\D, £ LT, EUE, TRIPsBUEAEH LT
[reasonable steps| & Wo HEAZEHT 5, —F ., §HAH#E (reasonable steps)
EERTHEFICIE, aAX VB, ZAYIANRRL H—F A RxTT, FF
EF—U YR Y OITIET, AE—N, ZA, hrH (Tonga) . hU=F— R kNI
(Trinidad and Tobago) . XX 7 WVENH LY,

(i ) FEER T D s & EME oy

(a) KME

KEOHE— = M (USTA) 1%, Tthe subject of efforts that are reasonable

O BUE EMHLREIR S O ERBLEIL, FILTRIPsHE39IFG2HEDO AR ABTEH (undisclosed information) (Zxf9 5 EHRM
ExETDEEZITANTND, TRIPsHMEMR (information) &5 MFEZ . EURREHTIZE EME (trade secret) & B
FEWZHH R L CW A R OAENE S (Han, Jiyoung, “Recent Trends concerning Harmonization on the Protection
of Trade Secrets in the Europe” , Journal of Industrial Property, Vol.53, pp.443-444 (2016)),
41 CREATe, “REASONABLE STEPS TO PROTECT TRADE SECRETS: Leading Practices in an Evolving Legal Landscape” ,
p.4 (2015).
(https://ac—counsel. com/wp—content/uploads/CREATe_org Trade_Secrets_Reasonable_Steps_7_15_15_Final.pdf -
accessed Jul. 30, 2019)



under the circumstances to maintain its secrecy] (UTSA §1 (4) (ii)) EHELT
BERZRKEEDTS T SR LT % RE DR A 23 A £ (BEA) K OVE ZERLE Pk (DTSA)
TH MM & B L C18395:31H (A) (28 W T lthe owner thereof has taken
reasonable measures to keep such information secret] & L. SFEHHEZZR L T
W5,

B ERR e AR, HEE BT ERE OFLEIC OV THI B (advise) | 15 & LB (need
to know) (ZHEADWEERMEICKT 2T 7 B AGIREZE®RT 5%, T7obb, EEMBRET
DEBZMEEBICEBINGGERED TR L O I EREEEZ T2 L2 EWT 5, £ LT,
AERHEEOREOMR L BIE L Tk, [THITE R0, SRITE R0, RARBRASAITS
MTCERNWEDITRELTLY  HDOWIFRERE R WEELEST2 0 T 2RENR RN P, F@Z\

&%ﬁ@%ﬂ%?%é%giﬁ< B R T DT O DIRD RETRIROA T4
Ho) M [ZETOWERENTIIRS, ETRDIIESENNERSND] ©, F%%ﬁﬁﬁ
(TFREDORZL TIIRVO T, METIF W] PFEEHRLTWDY, £ LT, KETIE, W%
EEELRIC T oRIE & = A b & il U CER IR 22 {23 5 52 s TE Y |
Sk TR RS A B A R T D S A AR,

(b) BAR

HERE OO S LREE RN L ERBREIX, BESELE L TEELELY LTS
X5 (IHHROEHE) PEEEFICH LTI D Z I XV IEEBEO T RN, &
6:iﬁ%%@®%%@%%%fék:6:%5”

(R E RN 2 RET DO, HEMBRARENYRIEHRZ MR & L CHHIC

2 Efforts which have been held to be reasonable include “advising employees of the existence of a trade
secret, limiting access to a trade secret on a 'need to know basis-:- (Unif.Trade Secret Act, 14 U.L.A. 439
(1985) (Commissioners’ comment))

% E. 1. duPont deNemours Co.v.Christopher, 431 F.2d 1012, 1016-17 (5th Cir.1970). “Companies need not guard
against the unanticipated, the undetectable, or the unpreventable methods of espionage now available or
create an impenetrable fortress”

“ Pioneer Hi-Bred Int’ 1 v.Holden Found. Seeds, 35 F.3d 1226, 1236 (8th Cir.1994). “The secrecy, however, need
not be absolute. Reasonable precautions to protect the secrecy of a trade secret will suffice”

% Surgidev Corp.v.Eye Technology, Inc., 828 F.2d 452, 455 (8th Cir.1987). “only reasonable efforts, not all
conceivable efforts, are required”

% Rockwell Graphic Sys., Inc.v.DEV Indus., Inc., 925 F.2d 174, 180 (7th Cir.1991). “perfect security is not
optimum security and therefore is not required”

TOREHIFIC BT E RIS L LT, feEESE OB, SIEOR T U —= 7 OO HE
& (Receptionist) . 7#—nm v 7 (buzzer lock) AT A, —RAMOBAEELO THNOSRIEELL, GE T4t
fﬁﬁ%ﬁﬁﬁ%%%ﬁ%\ FFAT SN E OB ARE, CEFEOMBT (Shredder) | €3 B O A ORI D 7= 8 DFRREELE
HEMNDH D (Henry H.Perritt, Trade Secrets: A Practitioner’s Guide, Practising Law Institute, pp.124-
125(1994))

SRR T TR M T L SRR A B | LR R SWBSHF AR v & — | B H E R AR E A ST, No. 46, 57E (2015) ,

N ERE AT TR, T AN IEBEFBILERE (BE200 J, HARERT, 2016, 3245 ; MU PEEE . [E EWE LIS
R H30H (BT @« EAk314E1A23H) ) . bE (2019)
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PEZARFE L 22 AU 72 72w, R BB, BB ICITOEHR~DT 7 & ZHER D
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mHEMHAINTE, LnL, 2T, WEE MLl 2 EERERTEN, A
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RDDIFMY TIERY, | EHRLTWNDY,

KIRHGEAFT T, 2 Ea—FIRAFESNTIERD 7 4 WV F TR, kMR
mb7e, RRAT—= KL BRAABEEHAIC, AP TREEEFEE LT
T EITVER, J ELARRL L, 2Dk D T — 2 3L ORI & Ei D i
IZBET DD ANEDOREEENTLOMETHY ., ZOFEFOEFT—FPWEL L TEFEIN
TNLZEZHRRFEL TWebD & LT, REEIHMEZRODIAGH D, Ziud, ek
AIREMEZ & L TRV E B E A I L7 b O TH DY,

B EBORRE LB L C, HEMBERERH TOLREENRERBRICE L THYIZEHD
IKHUED TR & B B & MREIICAT > TR LD T, BRI % T 532 O3y Tl sy
ELTWVD™Y, AL, 19904E D A AN IEBEAPIILER MR EFIC S TR EPRORRE T,
BRI N CRBIVICHETZ &0 ) T E PR S NELRREIC TR RREEICR->T
WHITR Y 20 THY | MELL EOEREZ T Z LITE LRV, | PV ) H & DRKE
R CIZT 5,

OO PERAG . AR, 6H.

U B MRS | SO R 264F () 858727 [ IEBE4+BA L VEIE Sk o F4:
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® EPPERE MY PEBOR R, TR SRR - BRI SOE N BB AR A | AR, 56 (1990)



R BB E O BARM 72 N E X, BN OB EREICHT DEER O, ¥, 1
(B OGS, HHROME, FEEORNEICLVERZL0THY, 20X I RFEEER
BHNCERE LT M) Ob 2 EEHZIT L LW, Bl 21X, B EMEICEIERNDD
BIEMICHET 5 Z E N TEDREENDPEOGEIZB T, RIS E > TE, U O
BOMTAHEIZEY TREFHRTHLZ L) ZHERL TV HLEDHETHLREELH Y
/2%, LIeRno T, BT 78X LIEEPRET &85 LT IFERATREM: ) 2R S+
LG, MEEBEEEN TS TIE RV LA RILE U THREERENGE ShE501F T
AN

HL, MEEPMEL LTEBELTOINL E WS T, ML NOHENMLETRVDIT
T, BEMBEOBEMIZ TEL LTEHIND] EWIXERHDLDT, AILNH0
EEN WG AT, BRI E TR LD,

(c) F[E

201 TARIZEIE SNV AR IE Y BEAEL0SR TR ZEME 2 [ARITI S TIZ, RREAmE
WV | HEFIE DIEIS OPREE E 2 Bl 7o AN R & R ) & ER L TWDH, FEIE,
R BRME & B U CARCHR ™ & O B 6P O, FB15 D #ES FEE 2 THIS ) 3 24
BLERL TS, T7hbb, EEMEOMENEVIZE, M APIRBFEORSE - W)
Fric &k 2BUG2 LI &, MBS HEA TS DICHK R s E BN LR S v, B2
BEOMEMELS . B OBENEFS THIVUX, @WKEOREEHRIFEET, Zoko7%
BB T m K E DO B BT B B 2 e 357,

(d) #&E

REEL, €O, MERFFOTOO HREO%5))) LB LT Db a B E S &8l
HNZIE R TE & U TREF « BRI TWVD &0 ) FENFE TR (7727 & 2l
R+ 2 BRRRa T e ) LIl L T2t

(77 2R LBRELHIEZ, TARERE CFARFE) | & THEE Oy

O R PEREA M PEBUOR R, IR IEBSBIIRIEIC X A8 EWME O] | [EEMER#EDO TS X (BINBL No. 159) I,
pEER, 35H (2016) |

R EEA . AifBiEst. 8H.

B ORFEIEREA . nifeiEst. 5HE.

% PEEETCIL ‘corresponding measures’ EFHERL T B,

(http://www. dffyw. com/faguixiazai/xzf/201711/43416. html - accessed Jul. 25, 2019).

0 Fa, [HEAREE KAEEESERER] | EHEmse, p.31 (2017) .

61 RyERE2008. 7. 10. B 4520081234353k ; K iEFR2010. 7. 15. B 20089066 ; RiERE2011. 7. 14. H42009T}F12528]
P KIERR2012. 6. 28. B 52011 536574 A
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IHLAMZN DO BRI HIZBMICHIZEBE I N D RXEZ 20N OV TOHER
IZIEE > TW 5,

L7eho T, T LA HARDEEMEREEE & B F] ™0 L 5 (s & BRME 2 1 b9
LI, TREIAGERRFTREME ) 2 OIS Lo S B RE 1T, 2 O rTRetE 2 IR 5 F
Bl LCTHMTO2MENRH DL LIICRZD, 20X REBNSEEOMRZE, HHF. R
B SN D72 BT, BUREIZE 729 ABLBERBRIRITH O T 5 D & Hbil s,

el EEOWEREBFHIEETE gL L TEERIN) 284 LTNDHDT,
MR EFE OMBEEENMEIRE L THRETH Y | HEMBERAGE DS hOHE
H L TCORWEEITITREE RIS ESND Y,

(4) JHI=E0 B BLE O A

(1) BHEEAOBE Lz s b & SEE R R EAED A (i

REIEL, PEBUR S TRANRGEREER 2 EE LA b, MlE 2w L TRV E 9
FOWCENZ LT 2MAEZ RETHD Y, BEIE, EEROLINIEINEEIC LV 2o

TWNWAEWNH ZETHhHAD, HlzIE<FET >ICLE, BEMEOEEIIL. B pH I3
154, EWNRHEITEZIVETH A DIZ LT, EBROEFEE L., EAFHO AR,

0y L deH 7 iEBE2009. 4. 23, B 20083281298, 200931832 (OFA) MM,

' Park, Doo-San, “Criteria for the confidentiality of trade secrets” , Intellectual Property and Information
Law Review, Vol.9, No.2, p.25 (2017).
OO ST 293 A 21 H S S RCHIBTH S HIBIET08 15108 [~ v B REEE IR 2 WO 2]
ORI IERES . AYEtEEE. 5E,

™ 19994 ¢ RIEBIABLIRTE, ESMERTESIGUE. ENERSEEHT Y + v

20064F @ PEZEHINREERIE, ESMERTERSTEY + -, ENBIRESIEME Y +

20104F : EEEHNIRGEE, ESMERLI0OFEIE10EY 4+ . ENBESESIS5E Y +

201547 BIfPE EHATOREETRIE . EAMERISFESIGUES T H U+, ENEBRIFISTT IV 4+ v
20164F « pEZERLITIRGETE. ESMER ISR @I Y + . ENBRTEISTEY 4+~

201747 DIfiPE EHANTORGETE . EAMEAR 2021420 7 + >, EWNEZI0FRSTHE Y +
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8 H TH L%, YR, TrEoEJHIEEIL, HREMERE & B R#E L EDRE
EEMREFEOEMEME L I L CEA SN TWDED, BEFBLEIRD X 5 e 0%
BlE, BREFICLDBEFRREDIRDPRE VA EZZE TR, BRAERS & B bh b8
BN D, 25 L LTHARICITEED X 9 e BIHILEER 720,

<H T >R S OPE SR BRI % BRI AL ET

X5y EES ek FEA JinEE
[E| PN ¥t H 10ELL T ~10H 8 H ~24F L~ 44E
[E /it H I55ELLTF 10H ~14£6 H 14E~34E6 H 2UFE~BAE

(i ) 1BZEALET R

PR D% G 1ENF OIS FEMANIINE U TR 2 ARBEIUIC X 58 (e &
W ANMAD D bEZ LTICGE, MOLEIZ BB T 20ERH 5, Sdhoibz2iEH4 25
BT, BRLRHBREGDLZLNTED, Lh> T, BEMBREFICHIENOLE ZH
N & A CKHEIZIE < DIFAEEIZE DR,

(a) AR

ENEREREOEA L BE L CHARBHEOE BT 2T KOLEBY TH D,
AL I T HIRETAD, IBADEBO B LE L Tbil, —EIICEFFRIA O £
X, BEREDAMBETHY, BEOTZERNTIEATH Y, BEICLVEDLZ LITRDFH
WIFEA LY bHYENE PRI, MEDEWVIRITCTURELEVWI EDOTHLT, T
L, BEMEICOLR CmBNZoEFEAINDS ENZ D,

AL, 20065 (CpHASAE, HFrafhe, EIEME, B EWE ORFR EAISK L T3EM LB
L. 2016 DO AN EBEERS IVEOUEIZ X 0 EAIZIE, & EREOENREIZ2 T, 1
SARENE3 T (215:13H) | EANITIE, ENREESEM ., AR 10EMIcs & i
7o (225:1H17 « 27) , BHEMEREFISST DENEBRICK T 5 2@ 03 EEM PEMHER F X
D b WERRNL, B ERE ITRTED X O ITHERIfb S e nwo T, — BN S D &
TEROVEBBES < . BEPEETH-> T, TOMBEICKE RBEEZHLI O THLT, £
LT, EWIESE, AAFELEEND b EEMRFRFIL. FHRE LY S EEEN S WO

201 THEE R E & FE38THE80% L LS ATRHEEE L), & D WIS L TR S, AR R OEEERREH).
BE XA A IL20% KW IR E > TW B, FIESHIIEOLEIC bEHICEI S /o167 AR5 A, AT TH7TA, &l
4ANT, ABAZITI0NCIEE o7 GREEZERZWET S, AiEE, 274-275H) .

T ENEES, MM EEEENEMESM (http://sc. scourt. go. kr/sc/krsc/criterion/down/standard_down. jsp -
accessed Jul. 24, 2019) .

OLESA - ANRERT, DEREfRRREFE (T8 B2k J . HsERE. 2017, 3231,

BT - B RAAE - BRI i, 48,



T, FHEL D bEWETHL BICEWEISZR 2 ZEBRFFRS NI NE L v ) FiRR
mEn”,

(b) kKHE

KEDOLE . WD EFEMEOFMZ X —57 > M UTZEEA A FRITXTT D ALETK
W2 RIESRIE S 2 7201 KEREH A 3A 5 (EEA) OUIEIETH D [HMERERT A /A JLAL
25 k% (Foreign and Economic Espionage Penalty Enhancement Act : EEPE) | %2013
FATHIE LT, #3F A A DG, EEFEOMHIE (organizations) (2xf L TIZEEAFD1, 000
J3 RVELT OF &G 11,0000 RASUIREFIC L 2FLEEHDO =50 5 H, L0 KEWaH
LUF ) IZ2E U CREEFHIALET 22 R s gk L 7=,

(c) wEE

REENE, NEBFBIIED B 72 & EREHEMNIRGEE, DifE B R E b iE Tkt
TOEBBELE TRV, (BL, FrifESE, EEMEHREOSLS . EANITHFELLT O
B, B Y 4+ LU TF O, IEANTMEY + VL FORIBICLT 5 & LTS, ZHuT X
D EEORNEBFRIITE, PEESANREL, PP BN REE O LI b A LIEA
DILENZ R —IZFT 2D TIER < | ABEFOENDLEITIL, LD REWEleL B LT
MHOREFICT2MIENZRIEESE 6N L9 ICHERRTFSNHERETH D,

T TR PEHERER B 2014 ) OREIZMIT 2B REEOFERIZ OV T, 51H,
(http://www. kantei. go. jp/jp/singi/titeki2/ikenbosyu/2014keikaku/kekka. html - accessed Jul. 31, 2019)
8018. U.S.C. 8§1831. Economic espionage
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T 5, P TBE I & BEEOBMIZ OV T b EKIZ T 5,

8 Yuriko Inoue, “Reform of Japanese Employee Invention System in 2015” , Patent Studies, No.60, p.25 (2015).

2 Far VT, Ay Bark, THROBBEREARELWEROBRFRORERR] |« AW ET SRR AT s
.28 (2015) .

(https://www. kiip. re. kr/board/report/view. do?bd_gb=data&bd_cd=4&bd_item=0&po_item_gb=5&po_item_cd=&po_no=
12249 - accessed Jul. 8, 2019)

8 OREFT. [2017HGRM ERGHERE) | 21 (2018) o

M EZFMMMEZES, [FH2REZFHRMERAGE (22 (2017-2021) | . 37H (2016) ,

% Cho, Myunggeun- Lee, Hwansoo “A Study on Improvement of the Calculation Methodology of Employee Invention
Compensation” , Asia—pacific Journal of Multimedia Services Convergent with Art, Humanities, and Sociology,
Vol.7, No.12, p.102 (2017).
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