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Foreword

The Foundation for Intellectual Property, Institute of Intellectual Property conducted the 2022
Collaborative Research Project on Harmonization of Industrial Property Right Systems under a
commission from the Japan Patent Office (JPO).

Various medium-term issues need to be addressed to encourage other countries to introduce
industrial property right systems helpful to the international expansion of Japanese companies and to
harmonize the industrial property right systems of major countries, including Japan. Accordingly,
this project provided researchers well-versed in the Japanese industrial property right systems with
an opportunity to carry out surveys and collaborative research on these issues with the goal of
promoting international harmonization of industrial property right systems through use of the
research results and researcher networks.

As part of this project, we dispatched Japanese researchers to foreign research institutes to
engage in collaborative research on target issues.

This report presents the results of the research conducted by Associate Professor, Yasuhiro
ARAI, Kochi University, Faculty of Faculty of Humanities and Social Sciences, at Weatherhead
Center for International Affairs, Harvard University.” We hope that the results of his research will
facilitate harmonization of industrial property right systems in the future.

Last but not least, we would like to express our sincere appreciation for the cooperation of all

concerned with the project, especially Prof. J. Mark Ramseyer, Harvard University.

Institute of Intellectual Property
Foundation for Intellectual Property
March 2023

* Period of research abroad: From August 25, 2022 until December 24, 2022
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Abstract

In recent years, patent pledges have garnered significant attention in various domains. Patent rights
are intended to incentivize the development of new technologies by protecting inventors. It grants
inventors exclusive proprietary rights, constrains the entities that can use the protected technology,
and provides incentives for research and development through the monopoly profits generated. Given
these characteristics, patent pledges may seem unpalatable to right holders.

Contreras (2015) is a study that has conducted a comprehensive analysis from an academic
perspective. However, most of the previous studies in jurisprudence, including Contreras (2015),
have not adequately examined why right holders make patent pledges, or specifically how the market
is affected when a right holder makes a patent pledge.

In this study, we aim to discuss, from an economic perspective, the market situation and incentives
that prompt right holders to make a patent pledge, which has been garnering attention in various

fields in recent years, and the impact that such a pledge has on the market as a result.

Summary

I. Introduction

Patent rights are intended to encourage the development of new technologies by protecting inventors.
It gives the inventor an exclusive right, limits the entities that can use the protected technology, and
provides an incentive for research and development with the monopoly profits generated thereby.
Given these characteristics, the patent pledge seems unacceptable to right holders. Contreras (2015)
is a comprehensive study of patent pledges from an academic perspective. However, most of the
previous studies in law, including Contreras (2015), do not sufficiently discuss why right holders
make patent non-exercise covenants, or especially how the market is affected when a right holder
makes a patent non-exercise covenant.

In this study, we will focus on the market conditions and incentives for right holders to make patent
non-exercise pledges, which have been attracting attention in various fields in recent years, from the

viewpoint of economics, and what effects they have on the market as a result.



I1. Patent Pledge

1. Definition of Patent Pledge

Contreras does not clearly define a patent pledge. A patent pledge is a public announcement made by
the patentee with respect to a valid patent, and there are differences among (1) whether the user is
restricted, (2) whether the content of the use is restricted, and (3) whether there is reasonable

monetary consideration.

2. Industries where patent pledges are made

Contreras has created and published a database of patent pledges and, based on the examples

collected, has identified four main industrial sectors in which patent pledges are made.

(1) ICT (Information and Communication Technology)
Many examples of patent pledges are in the information and telecommunications industry. Free
provision of standard essential patents and FRAND conditions are included in the examples of patent

pledges.

(2) OSS (Open-Source Software)
The second industry category mentioned is the software industry. Open-source software is cited as

an example of patent pledges.

(3) Green/Clean Technology
The third category is related to environmental technologies. Tesla's patent pledge for electric vehicles

and the eco-patent commons fall into this category.

(4) Life Sciences
The fourth category is the life sciences sector. In recent years, there have been many cases in which
companies have declared non-exercise of patents and other intellectual property rights they hold in

order to resolve Covid-19.



3. Motivation of patent pledges

Contreras lists four reasons for a right holder to take a covenant not to enforce a patent: (1)
Inducement, (2) Collective Action, (3) Voluntary Restraint, and (4) Philanthropy.

In economics, the factor that explains the behavior of economic agents such as firms and individuals
is incentives. Since this incentive is the factor that induces a company to act, it becomes economically
self-evident that the reason for making the patent non-exercise pledge itself is inducement. What we
economists want to ask is what kind of incentive is being given and what kind of behavior is being
induced.

However, it is generally difficult to identify the types of incentives and behaviors described above
because the range of industries that make patent non-exercise pledges is too wide. Therefore, in the
following, after a brief description of the treatment of patent rights in economics, we will discuss
what kinds of incentives and behaviors induced by patent non-exercise pledges in various fields have

been analyzed in economics.

II1. Patent rights in Economics

The economics model sees patent rights as guaranteeing a monopoly profit for the developer in the
market. In order to have an incentive to pledge patents, there must be some benefit to the right holders
that is sufficient to make the holders willing to give up this profit. The market conditions in which

right holders operate have a significant impact on this benefit.

1. ICT and Technology Standard

The study of standardization is a relatively new area in the field of economics. The analysis focusing
on standardization using economic theory models started with Farrell and Saloner (1985), and Lerner
and Tirole (2015) is a comprehensive model that includes the effects of FRAND conditions and the
decision of rights holders, such as which standard to join. They find that FRAND conditions are
efficient for the market. They suggested that FRAND conditions improve market efficiency and that

FRAND conditions may not be naturally adopted in market competition.

2. OSS and R&D

Research has also accumulated on competition between OSS and commercial distributors, with

Mustonen (2005) analyzing that when there is a network externality, open source compatibility will



result in a network effect for all firms, which in turn reduces the competitive effect and makes them
less competitive. August, Shin, and Tunca (2013) also found that if software companies earned
profits from the sale of software and related services, even if the profits from software sales are
reduced by opening the source code, the quality improvement effect and the accompanying benefit
from the increase in consumers will be reduced. The results show that even if the profit margins on
software sales are reduced by opening up the source code, the benefits of quality improvement and

the accompanying increase in consumers can be received in the area of service sales.

3. Strategic Information Disclosure

In a related field, there is a field that analyzes the economic effects of firms' disclosure of technical
information such as patent rights. For example, Milliou (2009) shows that, assuming that there is
spillover knowledge among firms, if the spillover effect is large, it is preferable for firms to disclose
information to each other to improve quality. De Fraja (1993) also explained the rationality of saving
R&D costs in R&D competition by disclosing information to end the patent development
competition early, if the firm can secure some profit even if the other firm succeeds in its

development.

There are two points that should be taken into account when considering patent pledges from an
economic perspective. First, the industrial area in which the patent pledge mentioned by Contreras
is too broad. The effect of not enforcing a patent is greatly influenced by the market conditions.
Therefore, it is difficult to analyze patent pledges as a whole, and it is necessary to focus on specific
industries and markets. Second is Contreras' treatment of the philanthropy of motivation. As is clear
from existing studies, in the field of economics, the reason why right holders disclose their patent
rights to others is because of some economic benefit. It is an economically important perspective on
what can be obtained instead by giving up a monopoly. In this paper, we will discuss the economic
incentive for right holders to pledge non-exercise of their patents by looking at the cases of

ThePatentPedge.org and Tesla as examples of actual cases of patent pledges.

IV. ThePatentPledge.org (model 1)

One example of a patent pledge for software patents is the work of ThePatentPledge.org. Paul
Graham, the founder of ThePatentPledge.org, says that one case in which patent rights do not
promote innovation is when existing companies that produce low quality goods use patent rights to

prevent new companies that can produce high quality goods from entering the market. To prevent



this, the report proposes "No first use of software patents against companies with less than 25
people." This pledge would appear to promote transactions favorable to social welfare, since not
preemptively enforcing patent rights would no longer discourage new entry by small and medium-
sized enterprises. However, this method may enable small and medium-sized firms that are trying to
enter the market to develop new technology based on patents, and existing firms may be able to
increase their own profits by purchasing the new technology. We consider two software producers
in the market: Right holder (R) and Potential Entrant (E). The timing of this game is as follows.

1. R decides whether to open his patent. If he opens it, E can enter the market. Otherwise, R will
become a monopoly.

2. If E enters the market, he can improve the quality of products from s (0 <s <1) to 1. R
decides whether to buy this technology from E or not. We assume that R can make E a take-it-
or-leave-it-offer. If R can buy the technology from E, he can enjoy the monopoly. Otherwise,
they face quantity competition.

3. Firms set their quantity simultaneously. Consumers choose their actions to maximize their utility.

The propositions obtained in this chapter are as follows.

Proposition 1: If potential entrants are not small and medium-sized firms, the incumbent firms do not
disclose their patent rights and monopolize the market.
Proposition 2: If the entrant's degree of innovation is large and the production ceiling is small, it is

optimal for the incumbent firm to disclose its patent and purchase the technology from the entrant.

From this analysis, a patent pledge limited to small and medium-sized enterprises would indeed
avoid a situation in which new technologies would not become available to the public. However, it
is important to keep in mind that, although new technologies may be introduced to the market, they
may be monopolized by existing firms. At first glance, the pledges seem to be made for the benefit
of small and medium-sized newcomers, but it should be noted that they are also for the profit
maximization of existing companies, which is not the most favorable situation in terms of social

welfare.

V. TESLA (model 2)

In June 2014, Elon Musk announced that Tesla would open its EV-related patents to the public. This
patent pledge is the most open form of pledges, as it does not limit the users, the timing, or require
any particular prior negotiations. However, it is necessary to keep in mind that Tesla's situation in the

electric vehicle industry is unique, and it seems necessary to consider the incentives for patent non-



exercise covenants based on economic theory in light of this. In this chapter, the model takes into
account the carbon credits that supported Tesla's profit margins.
It is only recently that Tesla has begun to turn a profit. Tesla has been in the red, but it is important
to note the impact of carbon credits on Tesla's profit margins. The net income already includes the
profit from the carbon credits, which means that the deficit would have been even larger without
them. In Europe, the European Automobile Manufacturers' Association (ACEA) announced in 1998
a commitment to reduce CO2 emissions from new cars to 140g or less per km by 2008. In 2009, the
EU set a target of 130 g/km by 2013 in Regulation (EC) 443/2009. The detailed formula is not given
here, but if a vehicle exceeds this target by more than 3 g/km between 2012 and 2018, it will have to
pay a penalty of approximately (excess - 3)X€95 per vehicle. In addition, companies that produce
vehicles that emit less than the emission standard are given credits, which they can sell to companies
that exceed it.
We assume that there are two types of producers, Firm Land firmi (i = 1,...,n — 1). Firm L makes
EV cars that do not emit CO2. The other firms make Hybrid cars.
The timing of this game is as follows.

1. Firm L decides whether to pledge their patent. If they do so, they can decrease the amount of

CO2 emitted by firm i.
2. Firm L decides their quantity gq;.
3. Firm i decides whether to enter the market or not. If they decide to enter, they also decide their
quantity q;.

The propositions obtained in this chapter are as follows.

Proposition 3: If the unit price of carbon credits and the CO2 emissions of other firms are large, it
is optimal for existing firms to allow other firms to enter the market to some extent.

Proposition 4: If the unit cost of carbon credits and the cost of entry are large, it may be profitable
for existing firms to reduce the COZ2 emissions of other firms by imposing patent non-exercise

restrictions.

In the case of a CO2 emissions trading market, existing firms will attempt to earn profits from carbon
credits by allowing other firms to emit some CO2 without driving them out of the market (Proposition
3). In this case, if the unit price of carbon credits and the cost of entry are too large, the number of
other firms entering the market will decrease. Since the leading firms value the income from carbon
credits, they dare to increase the number of entrants by reducing the CO2 emissions of the entrant

firms. This will increase their own sales volume and profit from carbon credits.

Vi



We have shown the potential for TESLA to increase their profit by making patent pledges in the
presence of a carbon credit market. We also need to consider the socially optimal carbon credit price
set by the government. Here we would like to provide an extended interpretation from the results of
the model.

If the negative environmental externalities from CO2 and the entry costs F are large, social planners
would not raise the carbon credit price too high but would keep it at a level where TESLA would
dominate the market on its own. If TESLA sets the production volume at a level that prevents
potential entrants from entering the market, several positive effects on social welfare will emerge.
The first is a reduction in CO2 emissions. Since no potential entrants enter, no CO2-emitting goods
will be supplied on the market. If the government includes these environmental externalities in its
welfare, this can have a very large positive effect. Secondly, there are savings in entry costs. If
entrants try to come to the market, they have to pay an entry cost F. This is a social cost. [f TESLA
prevents entrants, then there are no entry costs at all in the market, which is favorable in terms of
social welfare.

A possible possibility for the government to set a higher r would be if the social diffusion of
environmental knowledge is part of the objective function. If only TESLA remains in the market, the
overall CO2 emissions will indeed be reduced, but only TESLA will have the technology for EVs. If
the Government sets r high, TESLA will make a patent pledge to maximize their profits and allow
other companies to use its knowledge. One of the social benefits of a patent pledge is that subsequent
firms are free to use the knowledge, making it easier to conduct R&D that leads to subsequent
innovation. If governments are considering not only short-term social benefits but also long-term
development of new technologies, the implementation of patent pledges when setting high carbon

credit prices is likely to have a positive effect.

VI. Conclusion

This paper uses a simplified theoretical model to examine, from an economic perspective, (1) the
specific markets and firms targeted, and (2) what incentives can be offered to induce other firms to
make pledges, and how this will affect the firms and markets that have made such non-exercise
pledges. The remaining future issues for this paper are as follows. First, an analysis of the detailed
conditions for patent non-exercise pledges. When a patentee makes a covenant not to enforce a patent,
there is a possibility that other companies will take advantage of the non-exercise of the patent to
file an infringement suit. In such a case, the patentee can terminate the covenant not to enforce
against the attacking company under a defensive termination clause. Such clauses have the effect of

reducing the risk of the right holder in making a non-exercise covenant. Additional analysis is needed

vii



to determine how each of these conditions on the non-exercise pledge currently taken affects the
incentives of right holders. Second, this study has not specifically considered the R&D incentives of
firms. If a company succeeds in R&D, there should be a decision to protect the technology or
invention with a patent right, to make a patent pledge, or to keep it as a trade secret. The non-exercise
pledge discussed in this study is likely to affect this corporate decision and the decision on the level
of R&D that is the preliminary step. Therefore, further research is needed on non-exercise pledges

and development incentives in order to promote innovation in Japan.
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for a reasonable or no monetary compensation using standardized written or social contracts.’

FEOEENSDDEY | KA TSR THES DA BRI L TIT 9 A 72 38
KTHY ., ZNTITORAZEDRHIR SN TV D0 E0, @QFHNENHIIR STV D 0 E
Dy @FG e BEAIHEN B 2 E D, FEOBONRFET HI LT,
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RAET 2D LR TND, & ZAN, MEROFBEITER EHLNTIEH L1 TH5E2H
NIRRT T2 [HRAFE] ) ThY ., EFICRERGETH D, FFFMTHEEHN%
To48rT 4 7T 2EBZDHT20OCE. BERNZORKFEZ FHRTIZE DML HORFR
T4y MRMBEIZR D, ZORKT 4y MIBE LTI, BENEPNTO D SRR
SR B G2 5720 LU TIERREF OB AN TWS 2 8187 %,

1. ICTREZE L HifviE#E

AR L7 0 | ICT EEH¥E T K O N D RFEF M THEERIIEREIZI T D FRAND S:fF
TOTAR AR TH D, RFFHNISEENRE T DEEFEL LN, © L  IXEF]
HuEIELFERE L TELLNDLDONF Y bU— 7 551 (Katz and Shapiro, 1985) & U 5 i
RTHD, Xy MU= L IZE DR « P —EXDORMAEENR L T IEZWNIE L,
ZOHRBERAT D AMICE > THE LWERZLEOTHEOZ L2 BT D,

Bz 1E, USB ik &2 BB 2 Th D, * v b T — 7N TFET 554, USB Bk %
FIFHLTWADABINEZ T IEZVIEE, USB O ELNANEL 725, #ilziE, USB
ZRIH LTV ANRZITIUE, A — 7+ ORBEBNUINTLE>THEIC, KAED
ORFIZ T —T N EED DN TEDHIEA D, B, BB mEIE > Tz USB #i
=7 VO LARETHDH, Fio, ﬂ%%ﬂ%ihi%m_ﬁﬁbtﬁm%§<%%é
NTWDAREMER @, 29 LI e B 2 2546, BB OFHE % TREZR R U #Y
@?%%ﬁ%éoﬁu\;9Lkﬁ%%&m%ﬁi_ouiﬁﬁﬁ;ﬁfﬁé_kﬁ@b
< 72w, ARG 72 & L Cix HD-DVD & Blu-ray 73 E@Bﬂﬂ%ﬂ’ﬁﬁ%% USB & Lightning
=N ERFET NG, RICEESCHER LOBHFE2E 256, TNENORKO



PREIXH L LV, ENBVWDOFHERFEL THDD (Ry N =T EORS) 723
HEIZRD,

USB BRI DWW TR Z H 0B ENA L TWe &4 5, L OMRZENIR Gk 2 5% &
THROANR L7 L 5 M EFEESEL N TE D, L 2AN, ZORKOFAERIT
WAL TLEILD, Xy FNT—=IHEMELTENT Z LN TE RN, ZHUT SN
[USB BUSICBET 2 [ DAL N OFEAEZS TW D56 ICERE BB TRV,
[USB #it& i o7 A~ — b 7 4 D X 5 2R s O EERGE DR Z BTV D 5HE] 12
TR E RREJEIC2 5 7 BR L7z K9 R BEEBIE [ TOBFNIEE L TV LEEITIE,
WA FHIRICHE T 2B T LE O, BEINREEIC2INLIZSE . EELIR 2 BE
£7213 FRAND SR TRM SHED Z & 2M@Hld 201, TOEAEZMM+ e aEns
ETRy NI AMNBEDOIRERELSTL2OTH D,

ZOXE D ITHAIMEEELFICT D & BEDFF TSN Z8 C CTRAERFTO T At
2R EZSTH LT

O podnfiikg 222 < U CTHHEE OBAZIE L TRy MU — 7 SO R R & e fr

Q@ TA AR LS LTHZIREESDOMBEFEOSIN 2R T
LWV THEE L MAREOITEN AR ST D R AR,

PEFE PRI B W THEAE(LIZBE T 2 RIS AT LW Ch 5, RFEmTT L&

W CRERE(V I S 2 & C= Ml (Farrell and Saloner 1985)7>5 A % — 35, 1 5 OHF
FEDBERITIEERBFEFICH D | HOEINEARED B8 L WEIIEE~ORBIERIZ DWW T A A v
FoT e aAMEEBRLIEETEZL TS, 013, EETERH SN D EIZ2RET D
7o OIEREARIRIZE B L, OEEEBRIMT O FAlERFERH L . @FRIZHR LICTH
A BN D GEA DA B Z L T D, H5IZODHFNQ@ LY &R0 A
FRAH SMEE LT W AR L TR, 1O OMFFELARE, £ < OMFFEEIZ K - THEEHE Ll
BICHB T 25 EBEEAROMMEN TS Z & 127 % (Chiao, Lerner, and Tirole 2007; David and
Monroe 1994; Farrell and Simcoe 2012; Simcoe 2012),
Cabral and Salant (2014) | IEEEM B G 2 5 2 HBRIC, BIEENLESGEREEITO 2 LN T
LGB OWNWTCHEmMEIT o T2, BIEN 1 D Lo 256, EESIEE I Ao
FERHFERERIZZ V=T A4 FLE D & T4, HOOMZERBKREKELBDIZT DA
T4 TEAET D, EODEROEENFR L CTODIRRER, BEEDME N a5 2
L ETITEETHD Z L am Lo, 8 S HINEREDORRMEIZEE T 24178 & L TiX Choi
(1996)<° Erkal and Minehart (2014)72 K23 % %,

FRAND SUFEONERL. ED L9 RIFHEIZSINT D & & o TR O R GE £
TENTEHRERZRET VL LT Lernerand Tirole (2015)73 281 b5, AR L7-@Y | FE%E
ZINFE DB DA T DR VAR & o o6, EERNIZICEBER T A ' A
BI2dERT M08 T 75T DX 02725, #H51X FRAND SfF 2 A HER N4 12 T
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A ABBORIBLRELT 2 TERIT LRIy FAV ME LTHRATL, TR
T35 DNRMEZ BEET 5 R°. FRAND SfHEmsmi g o Tl HRIZERH S 72\ W iliEe
PZmRe L7z, AU X912 FRAND SKFICBET 202841 T > 7ciw & LT Lemley and
Shapiro (2013)23 26 F H 15

EEEVZEFFFICE R Z Y THEMRITZNIE EZ 1TV, EHEICSINT 5 EENRET
HWBERFE AT A4 BT 4 7 LTOES LIS ERTFORIZS U THERENTO
TEOTVEUANRKREL R, TOEENOEENTORNRENTELEZZGD 2 LN T
X% L& 2 7= b o (Dewatripont and Legros, 2013), @ %47 & % < A L TIEEAN TO
WEMLMIRT 52 & T, HARFED B ORAEIFICEDERTWE ) RIFEHEL(ES
ZEMNTE D EEZT=H D(Lerner and Tirole 2015), OFEMELZFEIZSIN L THERINET 5
ZET, £HEY HAIT & o T DA NFFFF 2 AR EL RIS 20 A A THRIAS Z ffe 3
% &% z 7=t o (Kang and Bekkers, 2015)72 EBTEEL TV D,

2. OSS & HAfvBaFR

F =T =AY T Ny =TT HRFF OO 72 L E LT Lerner and
Tirole (2003, 2005) 3 21F H 5, M HIZEICEAD T 0 7T <Ml S LY 7 b
DT DY —Aa— R F—F T ENCONTEHERLTEBY., 7urs/I~r g0
077 IV T ARNVEMEBEICKH L THLMNIL, ROBEHBLTZOOTFEE L TR T
%, F7z. Johnson (2002) TIZ OSS D FCHE T /I~ DHMAEZIEHTE 22V v h &, [FH
RRACHRAETH 7 v I7~D7 ) —F 4 RREIZOWTEREL TV,

0SS L PR TEARFEDOFERITE L THMENZEE I LTV 5, Mustonen (2005)i%% > K
D= ER S D & XA —T Y —ATHMME R, Po¥bry FU—
INREEGTLE > TH THPDIENEE VBFTRI D LI LTINS, £,
August, Shin, and Tunca (2013)I%, {RIZY 7 b7 = TAREN Y 7 N BIERORSE & Z U
THV—ERARBICL > THEEZEE L T\t T5401E, V—RAa—KRKiz4—71Z
LCY 7 by 7 IRGEREABEIY Li2E LThH, SEREDR L ZHICHE ) MEE OB
MO BEZ Y —EARFBEBRICB N TZITD 2 ENTEDL I EER L, £72, 0SS LM
EWTBAREN BT DG, PRI 3 IEFITIR 72 5 Z & D302 o> T2 0SS &35t
G B 7OIIE, BERBEENMO MK 21T X5 2570< 785, 20X IZEAMhE T
DOIEEF O 2 IAFT, HBEFMEORVIEEE £ TRIAATLE ) REERH D . #H
HEMRFAEZEIZE > T FE LL 722 & % Zhu and Zhou (2012)13- R L T\ 5,
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3. ERBEHYEMRBAT

B & LT RENRTHESOEINERZ AR T 5 2 &3 b O FRIR RIS
WTAﬁLkA%ﬁﬁfbfwé #1213 Milliou (2009) 1L AEZEA] THEIFR D A B /L A — 23—
WD EHRELTESEE., TOAENNFT == RBRE T IVUTAENIHEHRZ A L H
ofnu’%i%ﬂﬁzibtiob@}i LD EERLTWD, F7-. DeFraja(1993)i%. 5L
BAZHIFICERBW T, HENHBICEI LI LTHL AN ZRE DL R TE 50
Thiud, HFHEZARR L TROICFTRERF LKL OE, MR EMNZENTL 2L
OEHMZ VN2, Anton and Yao (2003)IZMFZED HREIBEFE TOIE#RZ H 2 TART 5 Z &
AR *Eiﬁé%b:ﬁﬁ:@ﬁﬁ%ﬁ%ﬂ% BT BIEHRE G XD T E L THREET D%
IZHEB LTW5D, [FIERIC ZEDOFHEEPE TORFHRAIL, HPEEEDOSALZHET L)
%@mmwm>@¢&ﬁfﬂ%%A%¢é & CHRFTHEZ IS T D 72O O EFMED E S
WaEEO T, HEEEDOKNZEET H2RICONTH 2T TV 5 (Baker and
Mezzetti, 2005; Ponce 2011),

B FOBRO DRI THEENEZ B2 DIV BETLHIREAN 2 DD, F—I
Contreras O ZE S T2 FFFF A THEZERI DM THON TV D PERFEIRNIA T X580 TH D, Kt
ITRE L7202 & O FIX, EORFENERE - IE L TWDHMMRLD LY s fissolkiE

ICRE B EZTD, HlzIR, ERLEED XY ICH—OFFFRMEEARH L, K&
i 2 Fr o6 & THEBBEEED X 5 I KEDFFFT & HINEER — D> DM 2 A FERTET
D DITHEIRGE T, FiFMTHEORSBERIIR 2> T %, Fo, VY7 MU =T X
DEINZYT7 MY =T HEIZITFTIRFEL TWDLEHE, VY7 =T e TEDOYR—

FABIAZ G TV DEEDOM TH MTHEENDFOBEREWITIE D> T 2, ZD72D,
BFFRITHEER 2R E G L Lo inIREECH vV | FFEDFEE - THICESZ Y Ty
ﬁﬁ%%’ﬁé

2 Contreras D EETHEFN—2 g 00 [EETE] OBRNTH 5, BEIFEIIZED

E)Eﬁ O D72 KO IR FHEBUZ W TR, MERIE DN RFFME 2 fth 38 (26 L TR 2 I3
LODORFHRERN S D00 1EEEZXTND, FRCHENE L7zl BREMMELLHE LR
LMEFEITER LIEFICRER L DI D20, ZRERD DITEDEIRIMA DD H
P FHICHE BN L 72D,

% 2 CTARR T EBRICHOW DIV R A ARITEEE R O FH] 72 5 ThePatentPedge.org & 7 A
T OHRERFEZEY BT BT, HRER BTSN ZIT O RERNRA 2T 4 T2 ELEL
TNETUY,
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IV. ThePatentPledge.org ((E5 /L 1)

V7 N T RSB T DR R THEER O —> & LT ThePatentPledge.org ¢ HX Y #H A
MEFTOND, TAV DAL — T v 72 HRy& LT Y Combinator Z /57 L 72 AR —
Ve 7 LT L (Paul Graham) 28 ZOARTHEEROEEE TH L, R—N - LT LITEY
DT TITBNT, FFiENRA / X—Ya v ERELRWS—2 & LT, [KWEDOM % /&
PEL CWDOBEFAEZEDN, mihEOM %2 L5 LIS Bl EOS AN ZRFHETHIT TnD 7
— AT TND, 2T el <oz BN 25 44 LT OARZEIT U CIRRerE 2 Je il
FHELZRWEORIKEIT) | ZEE2BREL TS, 2011 FITiE, ZOREICER L33 0
=3 (Dropbox, Airbnb 72 &2 00) 28 Bl L7281 &2 LT 5,

Z ORFFFAITHEZERL., FRFELR ST L2 Sz X > THABEOFHHH S A% TH
EI L LN 2D MBEA R E LOWEGI 2 RET LB AR5, LL,
ZOHEERD & TH/INEZEITRRT 2 X — A CHHIT 2 B S8, T OHEIRZ BV S
ZETCHMAMMAEMIET) N TELAEERH D, LN TIEEHRET V2> TH
TN Z eIzl &9,

T Y —& U THRZ AT DBEFEER). IBENBAE(E). WEEEZEZ D, BT
EEITFFFHHE LT L CIBTEISZ AZ DS AL IET 20, (RAFFFHC OV TRITHEELR
HATOMERINTE DD LT D, BIENSZAZIL, b LEEFERENRF TSN 21T
STeGE, TORTFEZMAL CREBEDOMELETHZENTEDH, BAFITE DN
T LIk, BIFEETZEOMEL LT, FElE B0V a0 BERIREZIT O,

F—=LDEA I TIFLTOLIITRET D,

Stage 1 BEFRENFRFZ AT 520 ZAZMIET OO0 ZRET D, ZALZHIE L
Bt BMEEEOME &%,

Stage 2 SHFIEENS AL TE LG, BMEREIT. ZAZDNOEREZEAT 2080
ERET D, BEFEFEITHRAIEICK L TEVWILY &% % % @1 (take-it-or-
leave-it-offer) D CTHI LiAte, & LEIN 2 B W EL- 72355 1 ZREF A 3E 0 M 5k RE
L2V ) TRWGAIFTHEBFZIT O,

Stage 3 ABEIXFIRFICAEFEREZRE L, HEEIZALOPHANRKILSND X 5 I2hE
b 2 1B IR D,

HEFIDPROMEM Z WA LT RFORI ] %

0;s — pr
EDPimZ A LT Re D %

0; — pe
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A LR TeREOHITE R LARET D, G1THEF IO MEITKTT DMl A 2 B L
THEY, KETIEOPDL L O—RNMERET D, £7o, AR L7ZHEY | HiieEO R,
DIHNEME THDHZ EE2RTTDHIZ, ROPEMDMEIZIZREs(0<s < )BT 5T
W5, p; (i =R E)IAEHIORTET HMIETH D,

1. HEEORERE

ATy 7 — D A BET D, Ny I U—RA U H 7 a02X 0, Stage 3
@ﬁ%%@%%ﬂ%%xf>Rﬁ%%ﬂ#é@%Eﬂ%%A#é@%@%ﬁ%mL@w%%
FrEZTSE, TOMEEOWETMESIILLT 277,

85 — pp =§_pE@§=p§:§R
FIERIZ, BEA L72W D EARERGIEAT 5D BN LIRWEE S O M E M E 56
WXL T &2 06729

05 -pp=0e0=""
WELITHARICEL DD LUTO®Y 1225,
1. EA MBS A LG WIGE
: AL G L RA o EEA .
I ™ pr 1 6
0 Q=? 1
2. EAHEEE AL, RAELSHEMTEZBA LAWES
L BALLZL . RHDEA ED SR
I } I | 0
0 e ] 1
3. RAOEALEMZHEBAT 5155
: BALRWL RA oA
I i | 6
0 0 =pg 1
W OB ERE L TR LT, BB EEREEZ R ET S, UTTREAZhOD

Gra BT D A ER R A RTE T D,

(1) EXTHimBALRWGS
ZO%E, BnTEqrII0 L 1 OROEIRIZ/R D, qpi bW FREEMEZ TN T 5 &
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QR:]-_?:)pR:S(l_CIR)

fl A b DIz, AEICBETLRAE 2z o &35 L, EEROFEBEHIT

nf = qr X pr = qrs(1 — qg)
WAL —PERM LY, BEOAFER., ik, FIEIZLLTO®EY Th 5,
1

R — _
2;

S
q1 = -

S
R _ R _
P1—§'7T1—

(2) ERNTHEBA L., RVPENLEMZEA L2 WES
F LR qr 130 & DM ORE, qp1320 & 1O ORI 22 5, T E s R 4 8
T 5,

Pe—Pr P
ar i_SR_?R:'pR=5PE_S(1_S)CIR:

Pr — Pr
1-—s

g =1-— >pg=1-5s—(1—-5)q +pr

pr=S(1—qr—qe)Pe =1—qr — Sqg
VUbmb, FEEOFERBEEBIZLLTOLIITERTE 2,
ny = qrs(1 — qr — q), ™5 = qz(1 — qg — 5qR)
I RAE—BESRME LD . B EEOREOSEEZ BT 5,

qul—qEqEzl—Sd
2 2 » Y2 2

IHLITEE DT = ) =g EREEDOIRIZ > TWD T ERmnD, BEIZBIT 54
AR pE B L MRS, REREIILL T Om®mY Th D,

1 2—S S 2—s
R _ E _ R _ E _
s 2 —5)?
o5 CED)

-2 T a—9)2

(3) RPENLEMZEAT D56
ZO%E . ABRERIFEA LTHEMIC L > T, SWEHEZs)D LTIZTZENARETH D,
O EIREEIZ 2 D, T ETERRRICEERDFTFERESEAEH L, WEFEZ KD 5
LT OWY 725,
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2. EFEXORBRE
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AN, EBICHERZ L THD ELLTITNRNLT 5,
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AAEDOERIILL TO@Y Th b, BEfFE¥EIL. Tb 2 bRAFT CHGEMETETW
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ZRETEZ Lo Tz LT, BEFREFAR LN EXbnrd, 20X
INCBEAAARZE D RFF I S AV TR E IR 23 B8 C & 2R W ATREEIX, BB CT/R L7e AR —L-
VT LOBERE bEET D, LTI, WEEERODRVEED IR AT EN %
WH L72%6, MRREENEZEXTHRELD,

3. FxNUT 4 HK

AREOFIH TR BN 25 4 LU N ORZEICKH U CIIRREZ1T6HE L2V B ORI
% ZEn, BMECEOERIREICED X S REELHX DN HONTERTHD,
NIV %Aﬁ%iﬁﬁﬁ#ZS%Udeﬁﬁm%®tw AERICHIN S -7z &7
5o BB AGEOAEERE EREZEE L, A CROZHRS ABEOL WA PEEGE =

R0 HAE N L EET 5

BB ABEOEERICHIN DD o122 LI > TELT 201 TEXHEB AL, R
MEPLEMEZBA L2 WEE ) ORI D, BEEOFHIX EISOBEEIEIZ > T D
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B B G REY . B S NCsOBD BT, kOBDBEETHL ZENBRD
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M2 : DABFEDA S N—2 g JEEPAKE S SN 0), AEPERTRE LR S0 (k53
NI ) BE BEGFESEITfFF N L. BDALEFED O LEHie H RS DB REE RS,

AAEOBERIILL FOHEY THDH, b LIBTENS ABREDAEFERTRE LIRS/ NS o7 &7
5706 RIS ALIZE LTHRERFEBEGONRNZ LI D, AREGEONT-THA
IR O K & S PEMMICERET 2720, k23D ST/ S0 EREFEZE I
MEBALRSLT 2D, £, ZAREDA /) X—v a U BR L TREL WG AIZEL
T, DEDOLI A N> TETHINZWAT 24 20T 0 THREENRY, £D
72 ® . ThePatentPledge.org DFFFFATEEERIIL, HEFE OFER RLITEIO—BR & L TR
RN T2, AL, (EEEBENDIAWRENSITHREN 2 2 AT N TE D
oD, P BT LTI THEZEIZITV, FillEinRICH S Z 22 L, £ 9 ThWE
BB U CIIRFFHEEZH W TS ALZIET 5 Z E DN E LU,

ZDGHN G FENITH/IMEREIZ R © T2 R A TEEER 21T o 12356 FTBlEdir s i
72, WO FRBITEIT A ENTEDLLIICEZD, EZAN, HENLEROIX,
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AR B D, LWV R THD, —H, TINFHSAREDT-DIZIT>TWLEND L 572
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V. 725 (&5 2)

A—r v AVT 20146 HIZT ZA 7 03MrAT 5 EV BEOR 2 — IR T 5§
EFELTWND, ZORFATHEENIL, FIHESRORIZHIRL TR O, FfDR
Wi EB IR T, b AT U R TORMIHEENTH DL EEX D, T A
T D% B S L DI b I XX 2015 2 FCV BRE D FrFF 2 2020 4 £ TOWIRRST & TAHH
LTWb, £—ay « SR BFELARFTTIT> TV AR RE R Tnws &, 29 LK
Rt AL TV D EHIEH S ETEQRHBEOE RO OTHY | BV A LOFEIC
DWW TIHRRHZE VDO LT,

B FZENCT AT ODRFFARITHEN 2B 2 85 L LGS, BEoRIcB oL olHEHE
M CTh b, EXABEOE K EHE X256, REMICKHET 2 REMROENRZ 1T
T2V E, ZORBHMZEHR L-EXBHEOMENREE LD, 1y MU —27 SR
MEELRERZRTE LTS, 20X R EE 2726, FREMIZEET 555 2 A6
L. BEDPAETL2HINCEDOE T EERK ZFH T 2 BE M E 2 U, BEEDH 5 FE
MDD Z EN TSN D,

HFEBIZEFICEOTH DA —a « v A7 OHAEOTN2DO N, FEiFHEOBRIZE L
THICHIRI R RD R Do T2 B R DD, T AT DEFNISLT L F o> TOWIE ERFARITIE
ZRIOFRLOBHICSIM EN D, Dim.  FrafAMTHEER] & BIENRWVEEE
T DR OFIE UCE 5 12I%, 2% L CEOD ML EDBLEN S LN T WO T, ik
e ZATHLNDODIFEETE D, LnL, TATZOLA, T AT NEXHBIHEEIZ
BOTEBPILTWDIRMB PR VEERTH D, E VI RITHE L TELERZHDL L, £
NEESE Z - ECoORFEFHERE AW TSRO 2T 4 7OV THE X
THDHLUENHDH L HITEZD,

B 2L, T AT OFFER—RTIAKTE L TWDDNE R THD, LFDORILT X7 Rk
HLTWHREFRN G —HZ2REHLIZbDOTH D,

(10073 F ) 2016 2017 2018 2019 2020 2021
W 2 -675 | -1,962 | -976 -862 721 5519
H—Hmr7 Ly M| 302 360 419 594 1580 1465

R 1:TAZOMFIRE I —R 7 LYy MT K BF2E (TESLA “Q4 and FY 2020 Update” X ¥ ZE#H 1ERR)

RTo#Ey, TATINEFIZRVIZILDTEDITHRKIDZ L THDH, AR R X
BROEN, EE LR TUEIRLRVDEFI =R 7 LYy "R T AT OFRHIZE 2T\ 5
WETHDLH, BEMARIZIZT T =R 7 LYy b bORENE EILTWDHD T,

10 Elon Musk, CEO of Tesla at ONS 2014 - YouTube (2023 452 H 28 AEET 7 & R)

-20-


https://www.youtube.com/watch?v=0ZsVxSDB7NY

IR0 TG0, FHEORFALII BICRELS R o TV R, £72, 2020 FI2iFEFb
LTWDN, TN I—ARr 7 Ly RRRITIUIRFIC > TWEZ ¢ A2 EWT 5, £
NTIE, TATEXZTCWEI—R 7 LYy FElF—RKED X IR b D7DTEA D b,
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