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0 1x EAR~ #02 — T

Export Control

Subject to the EAR?
(See § 7342 - 5)

Decision Tree No—»{ Exit the EAR

Yes

v

Is your item classified under an

ECCN on the CCL?
[See § 736.2 (b)(1-3)]
(See Supp No. 1 to Part 774)

ECCN e—Yes

No—»  EAR99

A 4

v
Do General Prohibitions 4- Do General
Yes™ 10 apply? Prohibitions 4-10
[See § 736.2(b)(4-10)] apply?
[See § 736.2(b)(4-10)]
[
No
\ 4
Is there an “X” in the box? . ) .
[(Using the Commerce Country Chart (Supp. —No No License Required” (NLR) No
No. 1 to Part 738) and the CCL (Supp. No. 1 [See §§ 732.5(a) & 758.1(d, f, g)]
to Part 774)]
| ‘ Yes
Yes
4

Is a License Exception ) .
Available? | Ves Use License Exception

(See Part 740, including § 740.2 (See Part 740)
“Restrictions on all License Exceptions”™)

No

)

./ Submit an application for ]ice@l
'K (See Part 748) /‘

EAR Supplement No. 1 to Part 7@017 12 27 )

(@) I | + # TM‘” ¥s — - -” Yy Ypdl A -"
8 = EAR # Nof % ke — Subjectto the EAR?< ™
e - o= | Yes#z No| o/ — #8q]® —
— = ™= 8 Commerce Control List (CCE)%5 ™= ECCN (export control classification
numberye 4 |Fd=™|% %L Ao 4 s — 2% | & 4A004

% ECCN# Nef °
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0 2x Commerce Control List

4A004 Computers as follows (see List of
Items Controlled) and “specially designed”
related equipment, “electronic assemblies”
and “components” therefor.

License Requirements

Reason for Control: NS, AT

Country Chart
(See Supp. No. I
to part 738)
NS Column 2
AT Column 1

Control(s)

NS applies to entire entry
AT applies to entire entry

List Based License Exceptions (See Part 740
for a description of all license exceptions)

LVS: §5000
GBS: N/A
CIV: N/A

List of Items Controlled
Related Controls: N/A
Related Definitions: N/A
Items:

a. ‘Systolic array computers’;

b. ‘Neural computers’;

c. ‘Optical computers’.

Technical Notes:

1. ‘Systolic — array  computers’  are
computters where the flow and modification of
the data is dynamically controllable at the logic
gate level by the user.

2. ‘Neural computers’ are computational
devices designed or modified to mimic the
behaviour of a neuron or a collection of
neurons, i.e., computational devices which are
distinguished by their hardware capability to
modulate the weights and numbers of the
interconnections  of a  multiplicity  of
computational components based on previous
data.

3. ‘Optical computers’ are computers
designed or modified to use light to represent
data and whose computational logic elements
are based on directly coupled optical devices.

(b) ECCN¥% 4 |t =™ ™ | 8 EAR99< 4 4 ° EAR99— | 8
(General Prohibitions) 4% [k 10~ A - | % <
R R N T
4% |- 10< | & «fiPD >y 4— 85— Y% Ne|
d A 3%
©ECN% { = c=mele oo 4% 104
oS RS I »oo<ofc

by 4 o

0% ek Ak eni Di ~2B™M=38

3 EAR §736.2(b)(4)s |- (10
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X

Commerce Country Chart

[0}
Commerce Control List Overview and the Country Chart Supplement Neo. 1 to Part 738 page 2
Commerce Country Chart
Reason for Control
Bulgaria® X X X X
Burkina Faso X | X X X | X x x| x X X
Buma X | x| x JIx X | X x x| x X X
Burundi X | x X X | X x x| x X X
Gambodia X | x X X | X x x| x X | X
Gameroon X | x X X | X x x| x X X
Canada X X
Cape Verde X | x X X | X x x| x X X
Central African Republic X X X X X X X X X X
Chad X | x X X | X x x| x X X
Chile X | x X X | X x x| x X X X
china X | x| x JIx X | X x x| x X X
Colombia X | x X X | X x x| x X X X
Export Administration Regulations Burean of Industry and Security May 24, 2019
(e) Commerce Country Chazt — < — <% A - X— %
Ne|| -|e ™= - = &£ Aq- ~ | & Commerce
Control List- ¢ 4 = ™{ List Based Exceptions ¢ ; — — ~ #%
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Based Exceptios ~= 8 LVS(Shipments ofimitedValue ( )— Ys8
V4 5,000 i — =M= td oV =sLvS | Yo i
Dk B— — r~o¥% 1do™/ E¥y! +— 5000 i — | Lvs
- |F4 <o % (=id>k DH— — ~]eLVS —
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%Ne| (EAR §740.8 )°
4 Transaction Based Exceptien < == 8 TMP (Temporary Imports, Exports, Reexports, and TransfefSqlmtry))
%Ne| MMP % 14 - % -2t - & va o =V E— 8
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Element 5. Application and management of intellectual property to contribute to innovation and
promote public health
34. The actions to be taken in relation to this element are as follows:
(5.1) supporting information sharing and capdgitijding in developing countries:
(5.2) providing technical support to countries that intend to make use of the
provisions contained in TRIPS, including the flexibilities
(5.3) exploring and promoting possible incentive schemes for nreteand development
on Type Il and Type Il diseases and on developing colintrispecific research and
development needs in relation to Type | diseases:

GSPAPHI  — - = ™M= 8 Yelf— # %o <o |feo
o™ 3 b

71 WHO 2018.5.

2018 5 — WHO # — GSPAPHI A71/13 — - A
e a

Manage intellectual property to contribute to innovation and public health

16. The WHO Secretariat to advocate for the development of national legislation to fully
reflect the flexibilities provided in the TRIPSyfeement
17. The WHO Secretariat to promote the further development of databases of patents and

nonconfidential license

18. Member States and other funders, with WHO Secretariat support, to strengthen the Medicines
Patent Pool

19. Member States, when negotiating trade agreements, to take into account the impact on public
health of adopting provisions that go beyond the requirements of the TRIPS Agreement.
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Application and management of intellectual property to contribute to innovation and promote
public health
Foster innovation and access
1. Develop best practices for licensing for publicly funded R&D results, including IP, regulatory
and patent information for existing and new health products
2. Provide information on best practices in the implementation bhinelatedprovisions of the
TRIPS agreements, including relevant TRIPS flexibilities and IP management
3. Investigate access barriers and solutions for existing and new health technologies
Provide technical support and capacity building

1. Provide as apppriate to countries that intend to make use of the provisions contained
in TRIPS,including the flexibilities in order to promote access to pharmaceutical
products

2. Support countries to take into account public health implications when negdiiktiaral or
multilateral trade agreements

3. Facilitate the assessment of the patent status of essential medical products at national and
regional level in collaboration with competent partners

Research the relationship of access to health produatsaiion and IP

1. Strengthen collaboration between WHO, WIPO, WTO, and with other international
organizations such as UNCTAD and UNDP

2. Support the work and expansion of the Medicines Patent Pool to essential medicines under

patent
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Activity: Application and management of intellectual property to contribute to innovation and

promote public health

Action Foster innovation and access to health products by appropriate intellectual property rules

and management

N Promotion of public hetii-oriented licensing agreements and transparency regarding the
patent status of existing and new health technologies.

N Information provided on country experiences promoting public health approaches in the
implementation of healtlelated provisions of & TRIPS agreements, including relevant
TRIPS flexibilities and intellectual property management.

N A review of mechanisms and incentives for access to affordable health technologies enabled
by publicly funded research and development.

N Support for the exparmi of the Medicines Patent Pool to patented essential medicines and
patented medicines included in WHO treatment guidelines through identification of potential
products for licensing.

Action’i Provide technical support and capacity building

i Technical suppo provided to countries that intend to make use of the provisions
contained in TRIPS, such as the flexibilities in order to promote access to
pharmaceutical products.

N Support for the consideration of public health implications when negotiatingréailatr
multilateral trade agreements.

N Facilitation of the assessment of the patent status of essential health products at national and
regional levels, in collaboration with competent partners.

N Continued strengthening of the trilateral collaboration betw@&/HO, WIPO and WTO,
including to implement this road map, as well as with other relevant international
organizations such as UNCTAD and UNDP.
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1. URGES Member States to:

4. Avoid measures in trade agreements that limit transparency of information from clinical trials,
legitimatedisclosures of manufacturing kndvew for drugs and vaccines, or the reporting of
data on pharmaceutical, vaccine and health technology prices, revenues and other relevant
medical or economic information;

5. Improve the transparency of the patent landsohpedical technologies, using approaches
that do not create barriers to generic competition;

2. REQUESTS the Directd@beneral to:

1. Collect and analyze data on health technologies of public health importance, including but not
limited to:
e)Actual cost®f R&D on specific drugs and vaccines including the enrollment and costs of

individual clinical trials, f)Actual manufacturing costs of specific drugs, vaccines and health
technologies, g)Manufacturing kndwow, and h)The landscape of patents, including
information about disputes about the validity and/or relevance of asserted patents;

4. Create a webased tool for governments and third parties to provide information on the
landscape of patents on medical technologies, including information about digpiethe
validity and/or relevance of asserted patents;
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1. URGES Member States to:
4. Improve the transparency of the patent landscape of medical technologies, using approaches

that do not create barriers to generic compatitisough sharing complete and up to date

information;
2. REQUESTS the WHO Direct@eneral to:
3. Create a forum for relevant experts to develop, with industry representatives, payers, patients,
charities and health NGOs, suitable optionsalternative incentive frameworks to patent
monopolies for new medicines and vaccines that could better serve the need of Member States

to attain Universal Health Coverage and the need to adequately reward innovation;
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OP1 URGES Member States in accordance with their national and regional legal frameworks and
contexts to:
1.4 Facilitate improvedyblic reporting of patent status information and marketing approval

status of health products;
OP2 REQUESTS the WHO Direct@eneral to:

2.6 Continue supporting the existing efforts for determining patent status of health products and
promoting publicly amilable usefriendly patent status information databases for public
health actors, in line with the Global Strategy and Plan of Action on Public Health, Innovation
and Intellectual Property, and to work with other relevant international organizations and
stakeholders to improve international cooperation, avoid duplication of work, and promote

relevant initiatives;
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n)the validity of intellectual property rights other than copyright and related rights;
J d 4

o)infringement of intellectual property rights other than copyright and related rights®
except where infringement proceedings are brought for breach of a contract
between the parties relating to such rights® or could have been brought for
breach of that contract;
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Article 2 Exclusions from scope
1. This Convention shall not apply to the following matters
[(m) intellectual property [and armaous matters];]
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Article 5 Bases for recognition and enforcement

1. A judgment is eligible for recognition and enforcement if one of the following requirements is
metT

(@) the person against whom recognition or enforcement is sought was habitually resident in
the State of origin at the time that person became a party to the proceedings in the court of origin;

(b) the natural person against whom recognition or enforcement is sought had his or her
principal place of business in the State of origin at the tirate ghrson became a party to the
proceedings in the court of origin and the claim on which the judgment is based arose out of the
activities of that business;

(c) the person against whom recognition or enforcement is sought is the person that brought the
claim, other than a counterclaim, on which the judgment is based,;

(d) the defendant maintained a branch, agency, or other establishment without separate legal
personality in the State of origin at the time that person became a party to the procedubraysuir t
of origin, and the claim on which the judgment is based arose out of the activities of that branch,
agency, or establishment;

(e) the defendant expressly consented to the jurisdiction of the court of origin in the course of
the proceedings in which the judgment was given;

® the defendant argued on the merits before the court of origin without contesting jurisdiction
within the tmeframe provided in the law of the State of origin, unless it is evident that an objection to
jurisdiction or to the exercise of jurisdiction would not have succeeded under that law;

() the judgment ruled on a contractual obligation and it was giveheirState in which
performance of that obligation took place, or should have taken place, in accordance with

(@ the parties6 agreement, or

(i)  thelaw applicable to the contract, in the absence of an agreed place of performance, unless
the defendant'activities in relation to the transaction clearly did not constitute a purposeful and
substantial connection to that State;

(h)  the judgment ruled on a tenancy of immovable property and it was given in the State in
which the property is situated;

0) the judgment ruled against the defendant on a contractual obligation secured by a right in
rem in immovable property located in the State of origin, if the contractual claim was brought together
with a claim against the same defendant relating to thatmigém;

) the judgment ruled on a nawontractual obligation arising from death, physical injury,
damage to or loss of tangible property, and the act or omission directly causing such harm occurred
in the State of origin, irrespective of where that haceurred,

(k)  the judgment concerns the validity, construction, effects, administration or variation of a
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trust created voluntarily and evidenced in writing, &ind

0) at the time the proceedings were instituted, the State of origin was designatetrustt
instrument as a State in which disputes about such matters are to be determined; or

(i) at the time the proceedings were instituted, the State of origin was expressly or impliedly
designated in the trust instrument as the State in which theipadi place of administration of the
trust is situated.

This subparagraph only applies to judgments regarding internal aspects of a trust between persons
who are or were within the trust relationship;

() the judgment ruled on a countercla

[3. Paragrph 1 does not apply to a judgment that ruled on an intellectual property right or an
analogous right. Such a judgment is eligible for recognition and enforcement if one of the following
requirements is mét

(a) the judgment ruled on an infringement ia Btate of origin of an intellectual property right
required to be granted or registered and it was given by a court in the State in which the grant or
registration of the right concerned has taken place or, under the terms of an international or regional
instrument, is deemed to have taken place[, unless the defendant has not acted in that State to initiate
or further the infringement, or their activity cannot reasonably be seen as having been targeted at that
State];

(b) the judgment ruled on an infringent in the State of origin of a copyright or related right, an
unregistered trademark or unregistered industrial design, and it was given by a court in the State for
which protection was claimed[, unless the defendant has not acted in that Statedmirfiticher
the infringement, or their activity cannot reasonably be seen as having been targeted at that State];

(c) the judgment ruled on the validity[, subsistence or ownership] in the State of origin of a
copyright or related right, an unregistetetlemark or unregistered industrial design, and it was given
by a court in the State for which protection was claimed.]

6 a — — |
J=m 2N s e Loy
Article 6 Exclusive bases for recognition and enforcement

- A | a8 Yot

Notwithstanding Article

[(@) a judgment that ruled on the [registration or] validity of an intellectual property right required
to be granted or registered shall be recognised and enfbaradl only if the State of origin is the
State in which grant or registration has taken place, or, under the terms of an international or regional
instrument, is deemed to have taken place;]
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Article 7 Refusal of recognition or enforcement
1. Recognition or enforcement may be refuséd if
[(g) thejudgment ruled on an infringement of an intellectual property right, applying to that [right
/ infringement] a law other than the internaV laf the State of origin.]
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Article 8 Preliminary questions

[3. However, in the case of a ruling on the validity of a rightrefeto in Article 6, paragraph (a),
recognition or enforcement of a judgment may be postponed, or refused under the preceding
paragraph, only wheiie

(a) that ruling is inconsistent with a judgment or a decision of a competent authority on that matter
given in the State referred to in Article 6, paragraph (a); or
(b) proceedings concerning the validity of that right are pending in that State.

A refusal under subaragraph (b) does not prevent a subsequent application for recognition or
enforcement othe judgment.]

11 — - = ™= LA -x= ™= | 8 —
Loy pmgpl

[Article 11 Nonrmonetary remedies in intellectual property matters

In intellectual property matters, a judgment ruling on an infringement shall be [recognised and]
enforced only to thexéent that it rules on a monetary remedy in relation to harm suffered in the State

of origin.]
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35 The Federal Council The portal of the Swiss governmdiite Federal Department of Economic Affairs, Education
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https://www.seco.admin.ch/seco/en/home/Aussenwirtschaftspolitik_Wirtschaftliche Zusammenarbeit/Wirtschaftsb
eziehungen/Freihandelsabkommen/Partner_weltweit/china/Abkommenstexte.htmt « ¢ @ 2019 10
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3% ; FREE TRADEAGREEMENBETWEEN THE SWI SS CONFEDERATI ON AND THE
OF CHINA
https://www.seco.admin.ch/dam/seco/en/dokumente/Aussenwirtschaft/Wirtschaftsbeziehungen/Freihandelsabkom
men/Panier%20weltweit/China/Abkommenstexte/Texts%20in%20English/Switzerland
China%20FTA%20Main%20agreement%20(signed%20version).pdf.download.pdf/Switzerland
China%20FTA%20Main%20agreement_signed%20version.pdf = « ¢ @ 2019 10 7
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