
 

 

 

   

               

  T R I P S  

 

  

 

ₐ ₑ  
 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

 

 

  

 

 

 

 



 

 

 

ₐ ₑ  

 

 

  ה     

ה      

     

      

כ♬♁     ☿fi♃כ  

   ⱨ▬ꜟⱶ    

ה      

ꜟⱣכ꜡◓     Ⱬ♇♪ 

   №↕└   

      

 ₁        

      

   ◐ꜘⱡfi    

     

ה       

     

 

   №↕└   

 

       

       

       

       

       

      

 

       

       

       

       

       

       

       

       

       



 

 

 

ₐ ₑ  
 
   

 

│∂╘⌐ ................................ ................................ .........  1 

 ⌂ ╖⌐⅔↑╢ ╩ ╢ ⌐ ∆╢  .......................  3 

з ⌐╟╢ ─ ─  .............................................................. 3 

и ╩ ╢ ─ ⌐≈™≡ ......................................................................................21 

й WTO/TRIPS ┘WIPO ⌐⅔↑╢ ─  ...................................................35 

к ─ ⌐ ∆╢Ɫכ◓ ─ ─  ...................................57 

ה  ⌂ ⌐⅔↑╢ ╩ ╢ ⌐ ∆╢  .........  87 

з ─RTA ⌐⅔↑╢ ─ ◄fiⱨ◊כ☻ⱷfi♩ה ╩ ⌐  ...87 

и ⌐⅔↑╢ ┼─ ─ ⌐ ∆╢ ≤─ ⌐ ∆╢

 ......................................................................................................................................................147 

 ⌐⅔↑╢ ╩ ╢ ⌐ ∆╢  ...........................  172 

з ─ ⌐≈™≡ʄ ⌐ ⇔≡ ...........................................................172 

и ─♃כ♦ה ╩╘←╢ ..................................................................181 

й ה ♃כ♦╢↑⅔⌐ ⌐ ∆╢ ─  ...............................................195 

к ☻Ɑ▪Ɽכ♠─ ⌐ ∆╢ ⌐≈™≡ ..........................................................233 

л ┘ ─  ...........................................................................................258 

м ┘ ─ ◄fiⱨ◊כ☻ⱷfi♩⌐ ∆╢ ─◒כⱬfi♅ⱴה  .......303 

 ╕≤╘ ................................ ................  340 

з │∂╘⌐ ............................................................................................................................340 

и ⌂ ╖⌐⅔↑╢ ╩ ╢ ..................................................................340 

й ה ⌂ ⌐⅔↑╢ ╩ ╢  ........................................341 

к ⌐⅔↑╢ ╩ ╢ .............................................................................342 

л ╗∆┘ ................................................................................................................................344 

 

 



 

- 1 - 

 

│∂╘⌐ 

 │⁸ ₐ ₑ⌐⅔™≡ ╩ ∫√ ⌐≈™≡≤

╡╕≤╘√╙─≢№╢⁹ 

 ─ ≢│⁸ ⌂ ╖╛⁸ ה ⌂ ⌐⅔↑╢

╩ ╢ ╛⁸ ⌐⅔↑╢ ╩ ╢ ⌐≈™≡ ╩ ∫√⁹ 

 ⌐⁸ ⌂ ╖⌐⅔↑╢ ╩ ╢ ⌐ ⇔≡⁸ з─₈

⌐╟╢ ─ ─ ₉⌐⅔™≡│⁸ EAR ⌐ ≠ↄ

─ ⁸ ⌐⅔↑╢ ─ ─ ⌐≈™≡⁸ ≤─ ╙

╘ ⇔√⁹ и─₈ ╩ ╢ ─ ₉⌐⅔™≡│⁸ ⌐ ∆╢

┘▬fi♪Ⱡ◦▪ ╩ ╢ ⁸ ┘⌐WHO─ ─ ─ ⌐≈™≡

⇔√⁹ й─₈WTO/TRIPS ┘WIPO⌐⅔↑╢ ─ ₉⌐⅔™≡│⁸TRIPS

┼─ⱡfiהⱣ▬○꜠כ◦ꜛfi ≡ ─ ╛ LDC

┼─ ─ ⌐≈™≡⁸ ⁸ ⁸ ⅜ ⅜ ╢═⅝ ⌐≈™≡

╩ ∫√⁹ к─₈ ─ ⌐ ∆╢Ɫכ◓ ─ ─ ₉⌐

⅔™≡│⁸ ─ ⌐ ∆╢ ─ ⁸ ─ ╛ ─ ╩

╘√ ─ ⁸ ≤─ ≢ ↕╣√ ⌐≈™≡ ⁸ ⇔√⁹ 

 ⌐⁸ ה ⌂ ⌐⅔↑╢ ╩ ╢ ⌐ ⇔≡⁸

з─₈ ─RTA⌐⅔↑╢ ─ ₉⌐⅔™≡│⁸ ≢ ↕╣√

⌂10─RTA TPP11⁸ EU EPA⁸AANZFTA ⁸ה ה FTA⁸ FTA⁸☻▬☻ה

ה FTA⁸ FTA⁸ꜟכfi●ⱳ◦הEFTA EPA⁸USMCA⁸EUה ┘EUהⱬ♩♫ⱶFTA

⌐≈™≡⁸ RTA⌐⅔↑╢ ◄fiⱨ◊כ☻ⱷfi♩ה ─ ╩ ⌐⁸∕╣∙╣

╩ ה ⇔√⁹ и─₈ ⌐⅔↑╢ ┼─ ─ ⌐ ∆╢

≤─ ⌐ ∆╢ ₉⌐⅔™≡│⁸TRIPS ╛ ⅜ ≤─ EPA≤™∫√

⌐⅔↑╢ ─ ⌐ ∆╢ ─ ╛ ╩ ⇔⁸▪☺▪

─ ה ⅛ ▬fi♪⁸ⱨ▫ꜞⱧfi⁸♃▬⁸ⱬ♩♫ⱶ⁸▬fi♪Ⱡ◦▪ ⌐⅔↑

╢ ∆╢ ─ ╩ ∆╢≤≤╙⌐⁸ ה ⌐ ∆╢ ╛

─ ╩ ∆╢↓≤≢⁸ ⌐⅔↑╢ ─ ─ ⌐

∆╢ ≤─ ⌐ ╢ ╩ ⇔√⁹ 

 ⌐⁸ ⌐⅔↑╢ ╩ ╢ ⌐ ⇔≡⁸ з─₈ ─

⌐≈™≡ ⌐ ⇔≡ ₉⌐⅔™≡│⁸ ⌐⅔↑╢ ╩ ╢

─ ╛ ⌐⅔↑╢ ⌐ ∆╢ ─ ─ ╩

⌐ ⇔√⁹ и─₈ ─♃כ♦ה ╩╘←╢ ₉⌐⅔™≡│⁸

─ ╩ ≤⇔√ ⌐ ∆╢ ─ ⁸ ─ ─ WTO

⌐≈™≡ ⇔√⁹ й─₈ ה ♃כ♦╢↑⅔⌐ ⌐ ∆╢

─ ₉⌐⅔™≡│⁸ ⁸EU⁸ ⁸ ⁸▬fi♪Ⱡ◦▪⁸ⱬ♩♫ⱶ⁸ ┘▬fi♪⌐≈

♃כ♦≡™ ⌐ ∆╢ ─ ╩ ⇔√⁹ к─₈☻Ɑ▪Ɽכ♠─ ⌐

∆╢ ⌐≈™≡₉⌐⅔™≡│⁸ ─ ☻Ɑ▪Ɽכ♠ ─ ⌐

╟╢ ─ ╡ ⌐≈™≡⁸EU⌐⅔↑╢ ─ ⁸ ┘ ╛♪▬♠⌐⅔↑╢
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─ ⁸TRIPS 26 2 ≤─ ╩ ╢ ⁸ ┘▪☺

▪⌐⅔↑╢☻Ɑ▪Ɽכ♠─ ─ ⌐≈™≡ ⇔√⁹ л─₈ ┘ ─

₉⌐⅔™≡│⁸ ⌐ ∆╢ ─ ╩ ╢ ─ ⌐≈

™≡ ╩ ∫√⁹ м─₈ ┘ ─ ◄fiⱨ◊כ☻ⱷfi♩⌐ ∆╢ ה

ⱬfi♅ⱴכ◒─ ₉⌐⅔™≡│⁸ ─◄fiⱨ◊כ☻ⱷfi♩─ ≤⇔≡

ⱨ◊כꜝⱶ⁸◙ה♁ⱨ♩►▼▪ה▪ꜝ▬▪fi☻ BSA⁸ Ᵽꜟ▬ⱡⱬכ꜡◓

⁸כ♃fi☿כ◦ꜞfiⱳꜛ◦כ ⁸ ┘ ─ ⇔≡™╢

─ ╩ ⌐⁸Ⱪꜝ☺ꜟ⁸꜡◦▪⁸▬fi♪⁸ ⁸▬fi♪Ⱡ◦▪⁸ⱨ▫ꜞⱧfi⁸♃

▬⁸ⱬ♩♫ⱶ⁸ ┘►◒ꜝ▬♫─9⅛ ╩ ≤⇔⁸ ⌐⅔↑╢ ♅ⱬfiה

ⱴכ◒╩ ⇔√⁹ 

 ⌂⅔⁸ │ ⌐⅔↑╢ ╩ ╕ⅎ≡ ↕╣√╙─≢№╢⅜⁸ ─

⅜№╢ ⌐≈™≡│ ⅜ ⇔√╙─≢№╢⁹ 
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 ⌂ ╖⌐⅔↑╢ ╩ ╢ ⌐ ∆╢  

з ⌐╟╢ ─ ─  

№↕└    

─√╘─ │⁸ ⌐│ (The Coordinating 

Committee for Multilateral Export Controls (COCOM))⌐╟╢ ┘ ─

⌐ ╕╡⁸∕─ ⁸꞉♇☿♫הכ▪꜠fi☺ⱷfi♩⌐╟╡⁸ ⌐ ⇔⌂™

≢ ┘ ה ─ ⅜ ╦╣╢╟℮⌐⌂∫√⁹ │⁸ ⌐

⌐⅔™≡⁸↓╣╕≢ ⌐ ─ ⌐ ╩ ™√ ─ ⅝⅜ ╕∫≡™

╢⁹ 

─ ─ ⌐╟╢  

│⁸ ─ ⅜ ─№╢ ⌐ ∆╢ ≤⇔≡ ₁⌂ ╩

⇔⁸∕╣∙╣⌐ ∂√ ╩ ⇔≡™╢⁹ 

≢│⁸∕╣╠ ≡⌐≈™≡ ∆╢↓≤│∑∏⁸ ─ ┘∕─

─╖⁸ ⇔ↄ ╡ →╢1⁹ 

ꜞ☻◒ (FIRRMA)⌐╟╢ ─  

╕∏⁸ ⅜ ⌐ ∆╢↓≤⌐╟╡⁸ ⅜ ≈ ╩

∆╢↓≤┼─ ⅜⁸ ⌐ ∆╢ (Committee on Foreign 

Investment in the United States (CFIUS))⌐╟╢ ─ ─ ≢№╢⁹ 

─ ⌐ ∆╢ │ ⁸ 2⅜ ─ ╩ ∆╢↓≤⌐⌂

╢ ⌐≈™≡⁸CFIUS⅜ ─ ─ ╩ ⇔⁸ ⌐ ∂≡ ─ ╩

↕∑√╡⁸ ⅜ ─ │ ╩ ∂√╡∆╢≤™℮ ╖≢№∫√⁹ 

↓─ ─ ⅜⁸2018 ─ ꜞ☻◒ (Foreign Investment Risk Review 

Modernization Act of 2018 (FIRRMA))⌐╟╡ ↕╣⁸ ─ ╩ √∆ ⌐│⁸

⅜ ─ ╩ ⇔⌂™ ≢№∫≡╙⁸ ⌐╟╢ ┼─ ⅜CFIUS

─ ⌐⌂╢↓≤⅜ ╘╠╣√⁹ 

↓─ ─ ⅜⁸ (critical technologies)─ ⁸ ⁸ ⁸ ⁸ ≡⁸

 
1  ⌂⅔⁸ │ ─ ⌐ ∆╢ ╩ ≤∆╢╙─≢№╡⁸ ╩ ∆╢╙─≢│№╡╕∑

╪⁹ ─ ⌐⅔↑╢ ⌐№√∫≡│⁸ ╩ ∫√ ⌐↔ ↕™⁹ ─ ⌐

⇔√ ⌐╟╢™⅛⌂╢ ⌐≈™≡╙⁸ ┘ ─ │ ⁸ ╩ ™╕∑╪⁹╕

√⁸ ⌐ ─ │⁸2020 1 30 ─╙─≢∆⁹ 
2  ŋ ─ ⁸ᵒ ⁸ᵓ ─ (entity)⁸ᵔ↓╣╠(ᵑ⅛╠ᵓ)─™∏╣⅛⅜ ∆╢ │

⇔ ╢ ⁹ 
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│ ╩ ℮ ⌐⅔™≡ 3⅜ ─™∏╣⅛╩ ∆╢ ╩ ╗↓≤⅛╠⁸

⅜ ┼─ ╩ ∂≡ ─ ≈ ╩ ∆╢↓≤⌐

⇔⁸ ⅜ ™ ╩ ∫≡™╢↓≤⅜ ╦╣╢⁹ 

· ⅜ ∆╢ ⌂(material) ─ ┼─▪◒☿☻ 

· ─ ─ ⌐╟╢⁸ (critical technologies)─ ⁸ ⁸

⌐☻כꜞꜞ│ ∆╢ ─ ⌂ ┼─  

(EAR)⌐╟╢ ─ ≤⁸ (ECRA)⌐╟╢

─  

│ ⅜ ─ ≈ ╩ ∆╢ ⅝⌐ ∆╢ ≢№╢⅜⁸↓╣

⌐ ⇔⁸ ה ⅜ ╠─ ≈ ╩ ⌐ ∆╢↓≤╩ ∆╢ ⅜

 
3  2020 1 17 ⌐ ↕╣⁸ 2 13 ⅛╠ ↕╣╢⁸FIRRMA─ ⌐ ╢⁸ ⌐╟╢ ─

⌐ ∆╢ (Regulations Pertaining to Certain Investments in the United States by Foreign Persons)─

§800.211 ┘§800.219≢│⁸ ᵑ⅛╠ᵓ─ ( 2─ ⁹ ⁸ ⌐⅔™≡ ⁹)⌐╟

╢ │⁸ (excepted investor)⌐╟╢ ≤⇔≡⁸CFIUS─ ≤⌂╢ ─ ─ 1≈≢№╢

covered investment( ─ ( ⌐ ─ ─ ⁸ ⁸ ⁸ ⁸ ≡⁸ │

╩ ℮ ╩ ╗⁹)⌐ ∆╢ ≢№∫≡⁸ ⅜⁸ │ ⇔⌂™╙── ⌐ ─ 2≈

─ ─ ─ ╩ ∆╢╙─⁹)⌐ ⇔⌂™↓≤≤↕╣≡™╢⁹ 

 

ᵑ ((a)CFIUS⅜ ⇔√ ⁸ ┘(b)2022 2 13 ( ─ ⅛╠ 2 ) ⁸

CFIUS⅜ ∆╢⁸ ╩ ─ꜞ☻◒─ ⅛╠ ⇔⁸⅛≈ ─ ⌐ ∆╢

⌐≈™≡ ≤─ (coordination)╩ ∆╢√╘─ ⌂ ╖╩ ∟ →⁸ ⌐ ⇔≡™╢

)─ ≢№╡⁸ ≢⌂™ ─ ≢│⌂™  

β 2020 1 30 ⁸ ≤⇔≡ ⁸♄♫◌⁸▪ꜞꜝ♩☻כ○│─╢™≡╣↕ ┘ ─ 3

⅛ ─╖≢№╢( ╩ ⇔√ (85 FR 3116)⁹)⁹ 

ᵒ ─  

ᵓ ╠ ┘ ⅜ ─ ≡─ ╩ √∆ ─ (entity) 

(a) │ ─ ─ ≢ ↕╣≡™╢⁹ 

(b) │ ⌐ √╢ ╩ ≈⁹ 

(c) │∕╣⌐ ∏╢ ─ⱷfiⱣ75─כ ┘○Ⱪ◙כⱣ75─כ ⅜ ≡

│ ᵑ─ ╩ √∆ ≢№╢⁹ 

(d) (d)10 ─ ⁸10 ─ ⁸╙⇔ↄ│ ─ ─ 10 ⌐ ∆╢

╩ ≢ ≈ ╙⇔ↄ│ ≢ ≈ ─ⱪכꜟ◓ ≡─ ⁸ │∕─ ─ ≢

⌐ ∆╢ ╩ ≢ ⇔ ╢ ╙⇔ↄ│ ≢ ⇔ ╢ ─ⱪכꜟ◓ ≡─

⅜⁸™∏╣╙ ᵑ─ ╩ √∆ ⁸ ─ ⁸ │ ╙⇔ↄ│ ⌐

√╢ ╩ ≈⁸ ─ ─ ≢ ↕╣√ ≢№╢⁹ 

(e) ⁸ ⁸ ┘ ─ ⌐ ∆╢ ─℮∟⁸ ─ │ ⁸

─ ⌐│ 80 ⅜⁸ ─ ⁸ ᵑ─ ╩ √∆ ⁸ ─ ⁸

│ ╙⇔ↄ│ ⌐ √╢ ╩ ≈⁸ ─ ─ ≢ ↕╣√ ⌐╟╡

↕╣≡™╢⁹ 

(f) ─ ⅛╠ ∫≡ 5 ⁸(i)OFAC ⁸EAR ╛ CFIUS┼─ ╩ ╘≤∆

╢⁸ ┘ ─ ─ ┼─ ⁸ ┘⌐(ii) ⌐⅔↑╢ (felony)⌐ ⇔≡

≤⌂∫√↓≤ │ ≤ (deferred prosecution agreement)╙⇔ↄ│

(non-prosecution agreement)╩ ⇔√↓≤⅜⌂™⁹ 

(g) ─ ⌂ ╩ ╘╢ ─ №╢ ─ ⌐⅔™≡⁸Entity List │

Unverified Persons List⌐ ↕╣≡™⌂™⁹ 

⌂⅔⁸(f) ┘(g)─╖⁸ ╠ ┘ ⌐ ⅎ⁸ ≡─ ╙↓╣╠─ ╩ √⇔≡™⌂↑╣┌⌂╠⌂

™⁹ 
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≢№╢⁹ 

─ │ ⅛╠ ╦╣≡™╢⅜⁸ ─≤⅔╡⁸2018 ⁸ (Export 

Control Reform Act of 2018 (ECRA))⌐╟╡⁸ ≤⌂╢ ─ ╩ ∆╢↓≤⅜

╘╠╣√⁹↓─ ⅝╙⁸ ⅜ ─ ─ │ ┼─ ⌐╟╡ ─

⅜ ⅛↕╣╢ ╩ ↄ ⇔≡™╢↓≤─ ╣≤ ╢↓≤⅜≢⅝╢⁹ 

2019 ⌐╟╢ ─ ─  

│ ה ⅜ ⌐ ╠─ ≈ ╩ ⌐ ∆╢↓≤╩ ∆╢

≢№╢⅜⁸↓╣⌐ ⇔⁸ ─Ⱡ♇♩꞉כ◒⅜ ⇔√╡Ɫ♇◐fi◓↕╣√╡∆

╢↓≤⌐╟╡⁸ ∑⌠ ≢ ─ ⅜ ⇔√╡ ↕╣√╡∆╢↓≤╩ ←√╘─

≢№╢≤ ╠╣╢─⅜⁸ ─ ╩ √∆ ⅛╠─ ⌐╟╢ ─

≢№╢⁹ 

⌐│⁸2018 ⌐ ↕╣√ 2019  (John S. McCain National Defense 

Authorization Act for Fiscal Year 2019)4⌐╟╡⁸ │ ─ ╩ ↕╣≡™╢ 5⁹ 

· 2019 8 13 ⁸ (a)⅛╠(d)─ ╩☻ⱦכ◘│ ╠⅛─◦☻♥

ⱶ─ ╙⇔ↄ│ ⌂ ≤⇔≡(as a substantial or essential component)│ ╠⅛

─◦☻♥ⱶ─ ≢№╢ (critical technology)≤⇔≡ ⇔≡™╢ ⁸◦☻♥

ⱶ⁸ ╩☻ⱦכ◘│ √⌐ ה ∆╢↓≤ │ ה ─ ╩ ה ∆

╢↓≤6 

(a) Huawei╙⇔ↄ│ ZTE( │↓╣╠─ ╙⇔ↄ│ )⅜ ⇔√

 

(b) ─ ⁸ ─ ⁸  (critical infrastructure)─ ⌂ ⁸

∕─ ─ ⌐⅔™≡⁸Hytera Communications Corporation⁸Hangzhou 

Hikvision Digital Technology Company╙⇔ↄ│Dahua Technology Company (│↓

╣╠─ ╙⇔ↄ│ )⅜ ⇔√ⱦ♦○ ┘  

(c) ─ (entities)⅜ ∆╢⁸ │ ╩ ⇔≡™╢⁸ │ⱦ

♦○  ☻ⱦכ◘

(d) ⅜ ╙⇔ↄ│ ⇔⁸ │ ╠⅛─ ≢ ┘ ™≡™╢≤ ⅜

⌐ ∂╢ (entity)⌐╟╡ │ ↕╣╢ │ⱦ♦○

 ☻ⱦכ◘│

 
4  ⌂⅔⁸ ─ ꜞ☻◒ ┘ │™∏╣╙⁸2019 ─ ╩

∆╢⁹ 
5  2019 889 ⁹ 
6  2019 8 13 ≢ ↕╣⁸ ⇔√ (Federal Acquisition Regulation) ⌐╟╡⁸ ⁸

┘ ( ─ )⅜ ╘╠╣≡™╢(84 FR 40216)⁹ 
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· 2020 8 13 ⁸ (a)⅛╠(d)─ ╩☻ⱦכ◘│ ╠⅛─◦☻♥

ⱶ─ ╙⇔ↄ│ ⌂ ≤⇔≡ │ ╠⅛─◦☻♥ⱶ─ ≢№╢ ≤

⇔≡ ⇔≡™╢ ⁸◦☻♥ⱶ⁸ ╩☻ⱦכ◘│ ⇔≡™╢ (entity)≤─

─ ⁸ ⁸ │ 7 

─ ⌐╟╢ ─ │⁸ ⅜ ≤ ⌂∆ ─ ⁸ ⁸ כ◘┘

ⱦ☻⅜ ─ ┘Ⱡ♇♩꞉כ◒⌐ ╡ ╗─╩ ←↓≤⌐╟╡⁸ ─Ⱡ♇

♩꞉כ◒⅛╠─ ∑⌠ ה ─ ╩ ←↓≤╩ ≤⇔≡™╢≤ ∆╢↓≤⅜

≢⅝╢⁹ 

─  

(EAR) 

EAR─ ≤⌂╢  

⌐╟╢⁸ ┘ ─ ⌐ ⇔ ╢ ( (commodities)⁸ ⁸ ┘

♁ⱨ♩►▼▪⁹ ⁹)─ ⁸ ⁸ ┘ ( ─ ─ ≢ ∂╢⁸◄fi

☻כꜚ♪ │◄fi♪ꜚכ◙כ─ ╩ ∆⅜8⁸ 9 ─ ─ ( ⅎ┌⁸

( ╩ ה(⁹╗ ─ ⁹)≢ ╦╣╢╙─│ ╕⌂™10⁹ ⁹)─

│⁸ (Export Administration Regulations (EAR))─ ≢ ╦╣≡™╢⁹⌂⅔⁸

⅜ ≢№╢ ⁸↓↓≢™℮ ⌐│⁸ ≢ ⌐ ╩ │ ∆╢

↓≤╙ ╕╣( ⌂⇔ ⁹)11⁸ ⌐│⁸ ⌐⅔™≡⁸ ─ ─ ⌐

╩ │ ∆╢↓≤╙ ╕╣╢( ⌂⇔ ⁹)12⁹ 

⁸ ⁸ │ ⌐ ⇔⌂™  

√∞⇔⁸ ─ ⌐ ⅎ┌ ⁸ ⁸ │ ⌐ ∆╢⅜⁸ ≤⇔≡↓╣╠

⌐ ⇔⌂™╙─≤↕╣≡™╢ ⅜№╢⁹↓─℮∟ │♁ⱨ♩►▼▪⌐ ⇔

√ ≤⇔≡⁸ ≢⌂™(unclassified) │♁ⱨ♩►▼▪╩⁸◄fi♪♩▲כ◄fi♪

─ ┘ (Federal Information Processing Standards)ⱤⱩꜞ◔כ◦ꜛfi

140-2⌐ ⇔√ ꜟכꜙ☺⸗ ⌐╟╡ ⇔⌂⅜╠ ⁸ ⁸ │ ∆╢ (◓

 
7  ↓∟╠⌐≈™≡╙ ⁸ ─ (⅔∕╠ↄ⁸ ─ ⁹)⅜ ↕╣≡™╢⁹ 
8  EAR §734.16⁹ 
9  ŋ ─ │ ╩ ∆╢ ┘ ─ ─ ≢ ↕╣╢ ╩ ↄ ⁸ᵒ ≢ ↕

╣≡™╢╙─ │ ≢ ╩ ℮√╘⌐ ↕╣≡™╢╙─≢⌂™⁸ ⁸ ⁸Ɽכ♫♩כ◦♇ⱪ⁸

⁸ (society)∕─ ─ (entity) │ (group)⁸ᵓ ⁸ᵔ ─ ┘∕─ ╩ ∆⁹

⁸ ⌐⅔™≡ ⁹ 
10 EAR §734.18(a)(3)⁹ 
11 EAR §734.13(a)(2)⁹ 
12 EAR §734.14(a)(2)⁹ 
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─ⱪD:5כꜟ 13 │꜡◦▪⌐⁸ ⇔≡ ∆╢ ╩ ↄ⁹)⅜№╢14⁹ 

⌂⇔ ⌐ ⇔⌂™  

╕√⁸ ⌂⇔ ⌐≈™≡╙⁸ ( ⌐⅔↑╢⁸ ─ ─ ┼─

│ ≢№∫≡╙⁸ ⌂⇔ ⌐ ⇔⌂™ ⁹)⅜№╢⁹ ⌐│⁸

( ─ ) ─ (entity)⌐╟╢⁸ ⅜ ╦╣≡™╢ ─ ─ ⌐

∆╢ ─℮∟⁸ ─ᵑ⁸ᵒ⁸ │ᵓ⌐ ─ ╩ √∆ │⁸∕╣∙╣

⌂⇔ ⌐ ⇔⌂™↓≤≤↕╣≡™╢15⁹ 

ᵑ │ ─ ─ ┼─  

(a) ⅜ ╩ ∆╢ ╩ ∫≡⅔╡(∆⌂╦∟⁸ ─ ⌐≈

™≡ ╩ ≡™╢⁸ ⌐ ∆╢⁸ │ EAR ⁸ ─ ⌐│

⅜ ≢№╢⁸─™∏╣⅛─ ≢№╡)⁸⅛≈16 

(b) ─ ─ │ ⅜⁸EAR ⁸ ⅛╠ ╩ ∆╢

⌐№√╡ ⌐ ∆╢ │ ⅜ ≢№╢ ∞≤™℮↓≤╩⁸ ⅜

∫≡™╢17⁹ 

ᵒ ◓ꜟכⱪ A:5─ ─ ┼─  

(a) ⅜ ╩ ∆╢ ╩ ∫≡⅔╡(∆⌂╦∟⁸ ─ ⌐≈

™≡ ╩ ≡™╢⁸ ⌐ ∆╢⁸ │ EAR ⁸ ─ ⌐│

⅜ ≢№╢⁸─™∏╣⅛─ ≢№╡)18⁸⅛≈ 

(b) ⅜ ─ ─(bona fide) 19≢№∫≡⁸↕╠⌐ Entity List

╛denial order ─⁸ ⌂ↄEAR ╩ ≢⅝⌂™ ≢⌂ↄ 

20⁸

⅛≈ 

(c) ⅜◓ꜟכⱪ A:5─ ─╖─ ≢№╡21⁸⅛≈ 

 
13 EAR Supplement No. 1 to Part 740⌐ ↕╣≡™╢⁹2019 5 24 ≢│⁸▪ⱨ●♬☻♃fi⁸ⱬꜝꜟ⁸◦כ

Ⱶꜗfiⱴ⁸כ ▪ⱨꜞ◌ ⁸ ⁸◖fi◗⁸◐ꜙכⱣ⁸◐ⱪ꜡☻⁸◄ꜞ♩ꜞ▪⁸Ɫ▬♅⁸▬ꜝfi⁸▬ꜝ

◒⁸ ⁸꜠Ᵽⱡfi⁸ꜞⱦ▪⁸♁ⱴꜞ▪⁸ fi⁸◦ꜞ▪⁸fl▼Ⱡ☼◄ꜝ⁸♄כ☻fi⁸♄כ☻ ┘☺fiⱣⱩ◄

⌐ⱪD:5כꜟ◓⅜ ∫≡™╢⁹ 
14 EAR §734.18(a)(5)⁹ 
15 EAR §734.20(a)⁸(b)⁸ ┘(c)⁹ 
16 EAR §734.20(a)(1)⁹ 
17 EAR §734.20(a)(2)⁹ 
18 EAR §734.20(b)(1)⁹ 
19 (permanent and regular employee)≤│⁸ ─™∏╣⅛╩ ∆(EAR §734.20(d)(2))⁹ 

 ᵑ ⌐(∆⌂╦∟⁸1 ) ↕╣≡™╢ ⁸ │ 

 ᵒ ≢№∫≡⁸ ─ ≡─ ╩ √∆  

 (a) ≤ ⌐№╡⁸ ─ ╙⇔ↄ│ ⅜ ⇔√ ≢ ™≡

™╢⁹(b) ⅜ ꜟכꜙ☺◔☻─ ┘ ╩ ╘╢╟℮⌂ ≢ ╓∆⁸ ┘◖fi♩꜡כꜟ

─ ≢ ⇔≡™╢⁹(c)ⱨꜟ♃▬ⱶ≢⁸⅛≈ ─ ≤⇔≡ ⇔≡™╢⁹(d) ─√╘─

⌐⅔™≡ ⇔√ ╩ ⇔⌂™ ─ ╩ ⇔≡™╢⁹ 
20 EAR §734.20(b)(2) ┘§772.1 (proscribed person)⁹ 
21 EAR §734.20(b)(3)⁹ 
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(d) ─ ─ⱪA:5כꜟ◓⅜ ─ ─╖ │ ─╖≢ ╦╣╢ 

22⁹ 

β ⌂⅔⁸◓ꜟכⱪ A:5│ ╩ ⁸EU♄♫◌⁸▪ꜞꜝ♩☻כ○⁸╘ (◐ⱪ꜡☻

┘ⱴꜟ♃╩ ↄ⁹)⁸ⱡꜟ►▼⁸כ☻▬☻ ╩ ╪≢™╢⁹▪☺▪≢│⁸ ⌐

▬fi♪ ┘ ⅜ ╕╣≡™╢23⁹ 

ᵓ ◓ꜟכⱪ A:5─ ─ ┼─  

(a) ⅜ ╩ ∆╢ ╩ ∫≡⅔╡(∆⌂╦∟⁸ ─ ⌐≈

™≡ ╩ ≡™╢⁸ ⌐ ∆╢⁸ │ EAR ⁸ ─ ⌐│

⅜ ≢№╢⁸─™∏╣⅛─ ≢№╡)24⁸⅛≈ 

(b) ⅜ ─ ─ ≢№∫≡⁸↕╠⌐ Entity List ╛

denial order ─⁸ ⌂ↄ EAR ╩ ≢⅝⌂™ ≢⌂ↄ25⁸⅛≈ 

(c) ─ ⅜ ⅜ ∆╢ ⁸ ⌐ ╩ ∫≡™╢ ⁸╙⇔ↄ│

⇔≡™╢ ─ ─╖ │ ─╖≢ ╦╣26⁸⅛≈ 

(d) ⅜⁸ ⇔√ ─ EAR⌐ ∆╢ ⁸ (entity)⁸◄fi♪ꜚ⁸כ◙כ

│◄fi♪ꜚכ☻┼─ (diversion)╩ ← ⌂ ╩ ∫≡⅔╡27⁸⅛≈ 

(e) ─™∏╣⅛─ ⌐ ≡│╕╢28⁹ 

(i) ⅜ ─ⱱ☻♩ ⅛╠☿◐ꜙꜞ♥▫◒ꜞ▪ꜝfi☻╩

≡™╢29⁹ 

(ii)  ⅜⁸ᵑ ⌐ fi◓╩⇔⁸♬כꜞ◒☻╢∆ ┘

⌐⁸EAR⌐ ⇔≡ ╩ ⁸ ⁸ │ ⇔⌂™

─ ╩ ↕∑╢√╘─ ╖╩ ∫≡⅔╡⁸ᵒ כꜟ◓╢╟⌐

ⱪD:5─ ≤─ ◖fi♃◒♩30⌐≈™≡☻◒ꜞכ♬fi◓╩ ⇔≡⅔╡⁸

ᵓ∕℮⇔√ ◖fi♃◒♩⌐≈™≡─ ⌐ ─◓fi♬כꜞ◒☻╢∆

╩ ╗ ☿◐ꜙꜞ♥▫ⱪꜝfi │ ◒ꜞ▪ꜝfi☻ⱪꜝfi╩ ∫≡⅔╡⁸

ᵔ∕℮⇔√☻◒ꜞכ♬fi◓─ ╩ 5 │ ─ ─℮∟

™ ⌐╦√∫≡ ⇔≡⅔╡⁸ᴗ BIS⅛╠─ ⅜№∫√ ⌐│∕℮⇔√

ⱪꜝfi ┘ ╩ BIS │∕─ ⌐ ∆╢31⁹ 

 
22 EAR §734.20(b)(4)⁹ 
23 EAR Supplement No. 1 to Part 740 (20195 24 )⁹ 
24 EAR §734.20(c)(1)⁹ 
25 EAR §734.20(c)(2) ┘§772.1 (proscribed person)⁹ 
26 EAR §734.20(c)(3)⁹ 
27 EAR §734.20(c)(4)⁹ 
28 EAR §734.20(c)(5)⁹ 
29 EAR §734.20(c)(5)(i)⁹ 
30 ᵑ ⱪכꜟ◓⌐ D:5─ ┼ ⇔≡™╢↓≤⁸ᵒ◓ꜟכⱪ D:5─ ⁸כ◌כ꜡fi♩⁸Ⱪ▼☺כ◄─ ┘

≤ │ ⌐ ⇔≡™╢↓≤⁸ᵓ◓ꜟכⱪ D:5 ─ ⌐ ∆╢ ╩ ⌐ ⇔≡™╢↓≤

(continued demonstrated allegiance)⁸ᵔ◓ꜟכⱪD:5─ ─ ≤ⱦ☺Ⱡ☻ ─ ╩ ⇔≡™╢↓≤⁸ᵕ◓ꜟ

ⱪכ D:5─ ⌐ ╩ ⇔≡™╢↓≤⁸ᵖ◓ꜟכⱪ D:5─ ⅛╠ ∕─ ─ ⌂ ╩ ↑

≡™╢↓≤⁸ᵗ∕─ ⁸[ ↕╣√ ⱪכꜟ◓─ D:5 ─ ┼─] (diversion)─⅔∕╣╩ ∆ (EAR 

§734.20(d)(1)⁹)⁹ 
31 EAR §734.20(c)(5)(ii)⁹ 
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(iii)  ⅜ (1) ╙⇔ↄ│◌♫♄─ ≢⁸

(International Traffic in Arms Regulations (ITAR)) §126.18╩ ⇔≡™╢⁸ │

─♄ↄ│○ꜝfi⇔╙▪ꜞꜝ♩☻כ○(2) ≢⁸ITAR ●▬♪ꜝ▬fi

(ITAR Agreements Guidelines)─Ɽꜝ◓ꜝⱨ 3.7b(○כ☻♩ꜝꜞ▪─ )╙⇔ↄ

│ 3.7c(○ꜝfi♄─ )╩ ⇔≡™╢32⁹ 

EAR─ ≤⌂╢  

ч  

EAR─ ≤⇔≡⁸ ─≤⅔╡ ⅛╠─ ⌐ ╠∏⁸ ≢─ ┘

⌐╙ ↕╣╢↓≤⅜ →╠╣╢⅜⁸ ⅎ≡⁸ ─ ─ ≢ ⌐╙

↕╣╢↓≤╙ ≢№╢⁹ 

EAR⅜ ↕╣╢ │⁸ ⅝ↄ ↑╢≤ ─≤⅔╡≢№╢33⁹ 

ᵑ ⌐№╢ ≡─  

ᵒ ─ ( ╩ ╦⌂™⁹) 

ᵓ ─⁸ ─ ╩ ↑╢ 34⅜( ≤⇔≡⁸ ╩ ⅎ≡) ╖

╕╣√⁸ ─  

ᵔ ─ ─ │♁ⱨ♩►▼▪⅛╠ ↕╣√  

↓─℮∟ᵓ│⁸ ⌐│ ─╟℮⌐ ↕╣≡™╢35⁹ 

· ─⁸ ─ ╩ ↑╢ (commodities)╩ ╖ ╪∞(incorporate)

 

· ─⁸ ─ ╩ ↑╢♁ⱨ♩►▼▪≤ ╖ ╦↕╣√(bundled)

 

· ─⁸ ─ ╩ ↑╢♁ⱨ♩►▼▪⅜ ╖ ╕╣√(commingled)

♁ⱨ♩►▼▪ 

· ─⁸ ─ ╩ ↑╢ ⅜ ╖ ╕╣√(commingled) ─  

∕⇔≡⁸ᵓ⌐ ─ ╩ ⅎ≡ ╖ ╕╣√ ≤│⁸ ╖ ╕╣≡™╢

─ ⅜ ╖ ─ ( ╖ ─ )─ ⌐ ⇔≡ ╘╢ ⅜⁸ ≤

⇔≡ 25 ⁸ Ᵽ⁸▬ꜝfi⁸כꜙ◐⅜ fi⁸♄כ☻⁸ │◦ꜞ▪≢№╢ ⌐│ 10

 
32 EAR §734.20(c)(5)(iii)⅛╠(vi)⁹ 
33 EAR §734.3(a)⁹ 
34 EAR─ │ controlled US-origin commodities/software/technology≤™℮ ⌐⌂∫≡™╢⁹ 
35 EAR §734.3(a)(3)⁹ 
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╩ ⅎ╢ ╩ ∆36⁹ 

╖   
─⁸ ─ ╩ ↑╢ ─  

╖ ─⁸ ─ ( ╖ ─ )─  

⌂⅔⁸ ─ (ECCN 5E002─ ╩ ╖ ╪∞ ⁸

─ ╩ ╖ ╪∞ )⌐≈™≡│⁸ ─╟℮⌂ ─ ⅜⌂ↄ(∆

⌂╦∟⁸ ⅜♀꜡≢№╡)⁸ ─⁸ ─ ╩ ↑╢ ⅜╦∏⅛≢╙

⌐ ╖ ╕╣≡™╣┌⁸ │ EAR─ ⌐⌂╢37⁹ 

╩ ╖ ╪∞ ⅜EAR ⌐⌂╢⅛ ⅛╩ ∆╢√╘─

╖ ─ ┘ ⌐ ≥ꜟכꜟה☻Ⱶ♬Ⱶ♦⁸│ꜟכꜟ╢∆ ┌╣╢⁹ 

♦Ⱶ♬Ⱶ☻כꜟהꜟ⌐⅔™≡ ⇔⌂↑╣┌⌂╠⌂™ ─ ╩ ↑╢ ≤

│⁸ ⅛╠╙⇔∕─╕╕ ↕╣√╠ (Bureau of Industry and 

Security (BIS))⅛╠─ ╩ ≤∆╢ ╩ ⇔⁸ ⌐│⁸ ─ ╖⌐

╟╡ ∆╢↓≤≤⌂╢⁹ 

⌂⅔⁸ ⅜ ─ ⌐ ╢⅛ ⅛╩ ∆╢ ≢│⁸ ─GBS

─ ⌐⌂╢ │⁸ │ ─ ╩ ↑╢ ⌐│ ⇔⌂™≤↕╣

≡™╢38⁹ 

 
36 EAR §734.4(c) ┘(d)⁹ 
37 EAR §734.4(a)⁹⌂⅔⁸ ─ ⌐╟∫≡│⁸ ⅜ ─ Ᵽ⁸▬ꜝfi⁸כꜙ◐) ◦fi⁸♄כ☻⁸

ꜞ▪ ┘ ⁹ ⌐╟╡ ⌂╢⁹)≢№╢ ─╖⁸ ─ ╖─ ─ ⅜♀꜡⌐⌂╢⁹ 
38 EAR Supplement No. 2 to Part 734 Ɽꜝ◓ꜝⱨ(a)(1)⁹ 
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ₒ 1ₓEAR⌐ ≠ↄ ─ ╖ 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EAR Supplement No. 1 to Part 732 (2017 12 27 ) 

(a) ⌐ ╖ ╪≢™╢ ⅜ ─ ⌐ ╢⅛ ⅛╩ ∆╢

⁸ │ ≡EAR ≢№╢⅛╠⁸ ─ Subject to the EAR?≤™

℮ ⌐ ⇔≡│⁸ │ Yes≢№╢⁹∕─ ≢⁸╕∏⁸ ─

⌐≈™≡⁸Commerce Control List (CCL)⌐⅔™≡ ECCN (export control classification 

number)⅜ ╡ ╠╣≡™╢⅛ ⅛╩ ∆╢⁹ ⅎ┌⁸ ─ 2≢│⁸ 4A004

⅜ ECCN≢№╢⁹ 
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ₒ 2ₓCommerce Control List  

 

 

 

 

 

                  

 

 

 

 

 

 

                

 

 

 

 

 

 

 

 

 

 

 

(b) ECCN⅜ ╡ ╠╣≡™⌂™ │ ≡⁸EAR99≤ ┌╣╢⁹EAR99─ │⁸

(General Prohibitions)─ 4⅛╠ 10⌐ ∆╢ ⌐│ ⅜ ≤⌂

╢⅜⁸ ⇔⌂↑╣┌ │ ≢№╢⁹ 

4⅛╠ 10≤│⁸◄fiⱣכ◗ ┼─ ⁸ ─ ⅜№╢

╩ ∆39⁹ 

(c) ECCN⅜ ╡ ╠╣≡™╢ ⌐≈™≡╙⁸ ⌐⁸ 4⅛╠ 10┼─

╩ ∆╢⁹ ∆╢ ⌐│ ⅜ ≤⌂╢⁹ 

 (b) ┘(c)⌐ ∆╢  

 ⌂⅔⁸♦Ⱶ♬Ⱶ☻⁸≡™⅔⌐ꜟכꜟה ⌐ ╖ ╕╣√ (

 
39 EAR §736.2(b)(4)⅛╠(10)⁹ 
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─ )⅜ ⅛╠╙⇔∕─╕╕ ↕╣√╠BIS⅛╠─ ╩ ≤∆╢ ╙─⅛

⅛╩ ∆╢ │⁸ 4⅛╠ 10─℮∟⁸ ⌐ ∆╢╙──╖╩ ∆

╢40⁹ ⁸ ╩ ⌐ ∆╢⌐№√╡⁸BIS─ ─ ╩ ∆╢ │⁸BIS

─ (denial order) ┼─ ⁸ ─ ⌐ ≠ↄ ╙ ╘⁸

4⅛╠ 10─ ≡╩ ∆╢⁹ 

 ⌐(b)⌐≈™≡⁸ ⌐ ╖ ╕╣√ ( ─ )⅜ EAR99≢

№╢ ⌐│⁸ Ᵽ⁸כꜙ◐⅜ ⁸◦ꜞ▪⁸ │◒ꜞⱵ▪ ≢№╢ ─╖⁸

╩ ⅛╠╙⇔∕─╕╕ ↕╣√╠ BIS⅛╠─ ╩ ≤∆╢ ╙─

≤ ⅎ╢41⁹ 

(d) 4⅛╠ 10⌐ ⇔⌂™ ⌐│⁸ ⅝ ⅝⁸Commerce Country Chart

╩ ∆╢⁹CCL⌐⅔↑╢ ─ ≤⁸ ⇔≡™╢ ≤⅜ ∆

╢ ╩ ⇔⁸X⅜ ↕╣≡™╣┌ ⅜ ≢№╢⁹ 

 

 ⅎ┌⁸CCL─ ⅜ 2─╟℮⌐⌂∫≡™╢ ⁸ │ NS(

) ┘ AT(▪fi♅♥꜡ꜞ☼ⱶ)≢№╡⁸∕╣∙╣⁸Commerce Country Chart─NS 

2 ┘ AT 1─ ╩ ╢╟℮ ↕╣≡™╢⁹ 

 

 ⇔√⅜∫≡⁸Commerce Country Chart≢NS 2 ┘ AT 1─ ≤⁸ ─ ≤⅜

∆╢ ╩ ∆╢↓≤≤⌂╢⁹↓─ ─ ⌐│⁸ 3─≤⅔╡⁸ ⅎ┌Ⱪ

ꜟ●ꜞ▪╛◌♫♄ ↑─ ≢№╣┌NS 2 ┘ AT 1─™∏╣─ ⌐╙ X⅜ ↕

╣≡™⌂™√╘ │ ≢№╢⅜⁸♅ꜞ╛ ↑─ ≢№╢≤⁸NS 2─

≤Chile ┘China─ ≤⅜ ∆╢ ⌐∕╣∙╣ X⅜ ↕╣≡™╢√╘⁸

⌐ ⇔⌂™ ╡⁸ ⅜ ≢№╢⁹ 

 
40 BIS─ ♦Ⱶ♬Ⱶ☻כꜟהꜟ ┘●▬♪ꜝ▬fi(2019 11 5 )2 ⁹ 

https://www.bis.doc.gov/index.php/documents/pdfs/1382-de-minimis-guidance/file ( ▪◒☿☻ 2020 1 30

) 
41 ⁹ 

https://www.bis.doc.gov/index.php/documents/pdfs/1382-de-minimis-guidance/file
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ₒ 3ₓCommerce Country Chart  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

(e) Commerce Country Chart≢ ─ ≤ ─ ≤⅜ ∆╢ ⌐ X ─ ⅜

№╢ ⌐│⁸ ™≡ ─ ─ ╩ ∆╢⁹ ⌐│⁸Commerce 

Control List⌐ ↕╣≡™╢ List Based Exceptions≤42⁸ ₁─ ─ ⌐ ≠⅝

⌂ Transaction Based Exceptions≤⅜№╢43⁹ 2─ ─ ⌐│⁸List 

Based Exception≤⇔≡⁸LVS(Shipments of Limited Value ( ))─ ⅜⁸

√╡ 5,000♪ꜟ ─ ⌐≈™≡ ↕╣╢⁹√∞⇔⁸LVS │ ⅜◓ꜟ

ⱪכ B─ ─ ⌐⇔⅛ ↕╣⌂™√╘44⁸♅ꜞ┼─ 5,000♪ꜟ ─ │ LVS

⌐╟╡ ≤⌂╢⅜⁸ ─┼(ⱪDכꜟ◓) ─ ⌐│⁸LVS ─

⌐⌂╠⌂™45⁹ 

β ⌂⅔⁸ ─≤⅔╡⁸♦Ⱶ♬Ⱶ☻כꜟהꜟ⌐⅔↑╢ ─ ─ │⁸ ─℮

 
42 ┘♁ⱨ♩►▼▪⌐ ⇔√ List Based Exception≤⇔≡⁸TSR (Technology and Software Under Restriction)

⅜№╢(EAR §740.6⁹)⁹ 
43 Transaction Based Exception─ ≤⇔≡⁸TMP (Temporary Imports, Exports, Reexports, and Transfers (In-Country))

⅜№╢(TMP ⅜ ↕╣╢ ─ ⅜⁸ ⌐⅔↑╢ ─ ╩ √∆ ⌂ ─√╘─ ⁸

⁸ │ ≢№╢⁹ ⌐≈™≡│ EAR §740.9(a)(3)⁹)⁹ 
44 EAR §740.3(b)⁹⌂⅔⁸LVS ╩ ⇔≡ ∂ECCN─ ╩ ∂ ⌐ ⇔≡ ℮ ⌐│⁸ ─

⌐ ⅜№╢(CCL⌐ ↕╣≡™╢ LVS: $xxx ≤™℮ ─12 (EAR §740.3(d)(2)⁹)⁹∕─ ─

⌐ ⇔≡│EAR §740.3(d)─ ─Ɽꜝ◓ꜝⱨ╩ ⁹ 
45 ⅜≥─Country Group⌐ ∆╢⅛│⁸Commerce Country Chart≢│⌂ↄ⁸EAR─ Supplement No. 1 to Part 

740≢ ∆╢⁹ 
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∟⁸GBS (Shipments to Country Group B Countries (Commerce Control List⌐⅔™≡GBS

⅜ ≤ ↕╣≡⅔╡⁸⅛≈ ⅜NS( )─╖≢№╢46 47╩

ⱪכꜟ◓ B ─ ┼ │ ∆╢ ⌐│⁸ ╩ ≤∆╢ ⁹))⅜

↕╣╢ │⁸ │ ─ ╩ ↑╢ ⌐ ⇔⌂™↓≤≤↕╣≡™

╢⁹ 

─ ╩ ≡⁸ ⌐⁸ ─ ┼─ ⌐≈⅝ BIS─ ⅜ ≤™℮

⌐ ∫√ ⌐≈™≡⁸∕─ ⅜⁸ ╩ ╖ ╪∞ ─

⌐ ⇔≡ ╘╢ ╩ ⇔⁸ ⅜ EAR─ ⅛ ⅛╩ ∆╢⁹ 

⅜ EAR─ ≢№╢ │⁸ ╘≡ ⌐≈™

≡⁸ 1─ ╩ ≡⁸ ─ │ ⌐ BIS─ ⅜ ⅛

⅛╩ ∆╢↓≤≤⌂╢⁹∕─ │⁸ ─≤⅔╡⁸ ╖ ╕╣≡™╢ ⌐≈™

≡ ─ ╩ ⇔√ ≤│ ⌂╡⁸ 4⅛╠ 10─ ≡╩ ∆

╢⁹ 

⌂⅔⁸ ─ ╩ ↑╢ ╩ ╖ ╪∞ ⌐≈⅝♦Ⱶ♬Ⱶ

⌐ꜟכꜟה☻ ⇔≡ BIS─ ╩ ∏⌐ 48╩ ℮ ⌐│⁸ ╩ ∆╢

⌐⁸BIS⌐ ╩⇔⌂↑╣┌⌂╠⌂™49⁹ ⌐│ 

· ─ ─ (scope) ┘  

· ─ ┘∕─  

· ─⁸ ─ ╩ ↑╢ ─ ⅜ ─ ⌐ ⇔≡

╘╢ ⅜ 10 ╩ ⅎ╢ │⁸ ─  

· ─ ─ ⁸ ⅝⁸ ⁸ ⁸ ⱷ⁸☻꜠♪▪ꜟכ ┘ FAX  

─ ╩ ╘⌂↑╣┌⌂╠⌂™50⁹ ─ 30 ⁸BIS⅛╠─◖fi♃◒♩⅜⌂↑╣

┌⁸ ⌐ ⇔√ ⌐ ≠⅝⁸♦Ⱶ♬Ⱶ☻כꜟהꜟ⌐ ⇔≡ BIS─ ╩ ∏⌐

╩ ℮↓≤⅜≢⅝╢51⁹ ⁸↓─╟℮⌐ ⅛╠─ ─ ╩ ╣┌⁸

⌐ BIS⅛╠ ╩ ↑⌂™ ╡⁸ ⌐ ≠⅝♦Ⱶ♬Ⱶ☻כꜟהꜟ⌐ ⇔√

╩ ™ ↑╢↓≤⅜≢⅝╢52⁹ 

 
46  EAR §740.4 (BIS License Exceptionshttps://www.bis.doc.gov/index.php/documents/compliance-training/export-

administration-regulations-training/248-licenseexceptions-pdf/file ( ▪◒☿☻ 2020 1 30 )╙ ⁹)⁹ 
47 ⌂⅔⁸GBS │ (commodities)─╖⌐ ≢№╢⁹ ⌐ ⇔≡│ 42⌐ ─ TSR⅜◓ꜟכ

ⱪ B ─ ┼─ ┘ ⌐ ≢№╢⅜⁸ ⌐ ⅛╠⁸ ╩⁸BIS─ ⅜№╢

│ ⌐ ∆╢ ╩ ⱪכꜟ◓⁸⅝ D:1⁸E:1⁸ │ E:2─ ─ ⌐ │ ⇔⌂™↓≤

╩ ∆╢ ─ ╩ ⇔⌂↑╣┌⌂╠⌂™(EAR §740.6(a)(1)⁹)⁹ 
48 ─≤⅔╡ ⌂⇔ ╩ ╗↓≤⌐ ∆╢ ⅜№╢⁹ 
49 EAR Supplement No. 2 to Part 734 Ɽꜝ◓ꜝⱨ(b)⁹ 
50 EAR Supplement No. 2 to Part 734 Ɽꜝ◓ꜝⱨ(b)(1)⁹ 
51 EAR Supplement No. 2 to Part 734 Ɽꜝ◓ꜝⱨ(b)(3)⁹ 
52 EAR Supplement No. 2 to Part 734 Ɽꜝ◓ꜝⱨ(b)(3)⁹ 

https://www.bis.doc.gov/index.php/documents/compliance-training/export-administration-regulations-training/248-licenseexceptions-pdf/file
https://www.bis.doc.gov/index.php/documents/compliance-training/export-administration-regulations-training/248-licenseexceptions-pdf/file
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ш ┘♁ⱨ♩►▼▪⌐ ╢  

⅜ EAR ≤⌂╢ ─ ⌐ ∆╢ ≢№╢⅜⁸ ┘♁ⱨ♩►▼▪⌐ ⇔

≡│⁸ ─ ⌐│ EAR─ ≤⌂╠⌂™≤™℮ ⅜ ↕╣≡™╢⁹ 

· ↕╣≡™╢ 53 

 ≢⌂™(unclassified) │♁ⱨ♩►▼▪⅜⁸ ⌂╢ ⌐ ∆╢ ╩ ↑∏

⌐ ⌐ ⌂ ≤⌂∫≡™╢ ⁸EAR─ ≤│⌂╠⌂™54⁹ 

· ⅛╠ ∂√ 55 

 56─ ⌐ │∕─ ≤⇔≡ ∂√ │♁ⱨ♩►▼▪≢⁸ ╩

⇔√╙─│⁸EAR─ ≤│⌂╠⌂™57⁹ 

· ─ ⌐ ↕╣≡ ↕╣╢ 58 

· ╙⇔ↄ│ ( ↕╣√ ≢№∫≡⁸≥─ ≢╙ ⌂

╙─( (invention secrecy order)─ ≤⌂∫≡™╢╙─╩ ↄ⁹)⁹)⌐

╕╣╢ ⁸ │∕─ ─ ⌐ ∆╢ ⅜⁸ ╙⇔ↄ│ ─√╘⁸EAR 

§734.10⅜ ╘╢ ≢ ⌐ ↕╣╢ 59 

· ≢⌂™◦☻♥ⱶ⌐ ∆╢ (non-proprietary system descriptions)60 

· Commerce Control List─◌♥◗ꜞ9⁸כ ⱪכꜟ◓ E⌐ ∆╢ 2≢ ↕╣≡™

╢♥꜠ⱷ♩ꜞ61♃כ♦כ 

(ECRA)⌐╟╢ ─ ─  

─≤⅔╡⁸ ⌐╟╢ ─ ∕─╙─│ ⅛╠ ╦╣≡™╢⅜⁸

⌐╟╡⁸ ─ ≤⌂╢ ─ ╩ ∆╢ ⅝⅜ ╪≢™╢⁹ 

⌐│⁸ ┘ (emerging and foundational technologies)╩

 
53 EAR §734.3(b)(3)(i)⁹ 
54 EAR §734.7(a)⁹ 
55 EAR §734.3(b)(3)(ii)⁹ 
56 ⁸◄fi☺♬▪ꜞfi◓⁸ │ ─ ≢№∫≡⁸∕─ ⅜ ↕╣⁸ ↄ ◖Ⱶꜙ♬♥▫≢

↕╣╢╙─≢№╡⁸⅛≈ ⅜ ⌐ ⇔⁸ │ ─ ─√╘⌐⁸ ⌐ ⇔

≡™⌂™╙─(EAR §734.8(c)⁹)⁹ 
57 EAR §734.8(a)⁹ 
58 EAR §734.3(b)(3)(iii)⁹ 
59 EAR §734.3(b)(3)(iv)⁹ 
60 EAR §734.3(b)(3)(v)⁹ 
61 EAR §734.3(b)(3)(vi)⁹ 
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─ ≤∆╢↓≤⅜ ⌐ ↕╣≡⅔╡⁸↓╣│⁸ EAR─ ╖─

≢ ℮↓≤⌐⌂∫≡™╢62⁹ 

2018 11 19 ⌐⁸╕∏ (emerging technologies)─ ⌐ ∆╢ⱤⱩꜞ

♇◒◖ⱷfi♩ ⅜ ╦╣⁸2019 1 10 ⌐ ⅜ ╘ ╠╣√63⁹ 

↓─ⱤⱩꜞ♇◒◖ⱷfi♩ ─ ─ ≢⁸BIS │⁸ ─ ⌐ ⌂

⅜ ∆╢⅛ ⅛╩ ∆═⅝ ≤⇔≡⁸ ╩ →≡™╢⁹ 

· Ᵽ▬○♥◒ⱡ꜡☺כ 

· (AI) ┘  

· (Position, Navigation, and Timing (PNT))  

· ⱴ▬◒꜡ⱪ꜡☿♇◘כ  

· (advanced computing)  

♃כ♦ ·  

· ┘☿fi◦fi◓  

·  

· (3Dⱪꜞfi♥▫fi◓ ) 

· ꜡Ⱳ♥▫◒☻ 

· ◖fiⱧꜙכ♃כ▬fi♃כⱨ▼כ☻ 

·  

·  

·  

2020 1 30 ⁸ ─ ⌐ ⇔≡ ∑╠╣√ⱤⱩꜞ♇◒◖ⱷfi♩╩ ╕ⅎ√

─ │ ↕╣≡™⌂™⁹╕√⁸ ⁸ ─ ⌐ ∆╢Ɽ

Ⱪꜞ♇◒◖ⱷfi♩ ╙ ╦╣╢ ≢№╢⅜⁸ ⁸╕∞ │ ↕╣≡™⌂

™⁹ 

↓─ ─☼ⱶ▬♃◒כꜜכꜙ♬⁸ 2019 10 23 ─ │⁸↓─ ─ ╣─

│⁸ ⌐ ∆╢ ─ ╩ ⇔⁸ ─ ╩ ⇔ↄ⇔╟℮≤∆╢

≤⁸ ⇔∆⅞╢ ⌐╟╡ ─ ⅜ ↕╣╢↓≤╩ ∆╢ ≤⅜⁸

♩ꜝfiⱪ ≢ ⇔≡™╢⅛╠≢№╢≤ ∂≡™╢64⁹ ⌐╟╢≤⁸BIS─

⅜⁸ 11 ╩ ≤⇔≡⁸ ↔≤⌐⁸ ⅜≢⅝√╙─⅛╠ ⌐ ⌂

┘ ─ ╩ ⇔≡ ↄ≤ ═√≤─↓≤≢№╢⅜⁸ 11 ⌐│⁸

∕─╟℮⌂ │ ╦╣⌂⅛∫√⁹ 

╙∫≤╙⁸BIS ⅜ ⇔√ ⌐≈™≡⁸ │ ⅛╣≡™╢╙──⁸

 
62 1758 (b) (1) ⁹ 
63 83 FR 58201 ┘ 83 FR 64299⁹ 
64 https://www.nytimes.com/2019/10/23/business/trump-technology-china-trade.html ( ▪◒☿☻ 2020 1 30

) 

https://www.nytimes.com/2019/10/23/business/trump-technology-china-trade.html
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⌐ ≠ↄ ─ ─ ≢№╢≤™℮ ╙ ≡™╢⁹ 

⌐│⁸2020 1 6 ⁸BIS│⁸ ┘ⱳ▬fi♩◒ꜝ►♪─ ╩

∆╢√╘⌐Deep Convolutional Neural Network╩ ↕∑╢↓≤╩ ≤⇔≡ ⌐

⇔√ ♁ⱨ♩►▼▪─℮∟⁸ ─ ╩ ∆╢╙─⌐≈™≡⁸ECCN╩

0Y521 ─☼כꜞ◦ ─0D521 ≤ ╘╢65 ╩ ⇔⁸ ⅛╠ ⇔√66(

3 6 ╕≢─ ⁸ⱤⱩꜞ♇◒◖ⱷfi♩⅜ ↕╣≡™╢67⁹)⁹ ⌐╟╡⁸

♁ⱨ♩►▼▪│ √⌐ ⌐ ∆╢↓≤≤⌂∫√⁹ │Regional Stability (RS (

─ )) Column 1≤↕╣≡⅔╡⁸↓╣⌐╟╡⁸ ♁ⱨ♩►▼▪─◌♫♄ ─ ┼

─ ╩ ℮ ⌐ ⅜ ≤⌂∫≡™╢⁹⌂⅔⁸ ⌂ │⁸GOV(

─ ה ⁸ ⁸ ┘ ─ ┼─ )─℮∟⁸EAR §740.11(b)(2)(ii)

⅜ ╘╢⁸ ─ ה ⌐╟╢ │↓╣╠⌐ ∆╢⁸ ─√╘─ ─╖≢№

╢68⁹ 

│⁸∕─ ⌐⅔™≡╙ ─ ⌐⅔™≡╙⁸ ⌐ ≠⅝

╩ ╘╢╙─≢№╢≤│ ⇔≡™⌂™⁹⇔⅛⇔⁸ ─ │⁸

⌐≈™≡⁸ ⌐│ ⌐╟╡ ─ ⌐ ⅎ╠╣╢

(─℮∟ (AI))⌐≈™≡ ╘√╙─≢№╢≤─ ╩ ⇔≡™╢69⁹ ≢⁸

│⁸ ⌐ ≠⅝ ╩ ⇔√╙─≢│⌂™≤─ ╩ ∆

╙ ∆╢70⁹ 

⁸BIS ⅜ ≤ ≤─ ⌐≈™≡ ╠⅛─ ╩ ∆⅛ ⅛

⅜ ↕╣╢⁹ 

 
65 0Y521 │☼כꜞ◦ ⌂ ≢№╡⁸ ↕╣⌂™ ╡⁸∕─ │EAR Supplement No.5 to part 744

⌐ ╩ ∆╢ ⅜ ⌐╟╡ ↕╣√ ⅛╠ 1 ≢№╢⁹ │⁸ ⅜ ⌂

⌐ⱶכ☺꜠ ⇔⁸ ⌐≈™≡ ⌂ ╩ ╓∆╟℮ ∆ ╩ ╖≢№╢↓≤╩

≤∆╢⁹ 0Y521 ─ ⅜ ∆╢ ⌐⁸0Y521 ─ ⅜ ꜞ☻♩ ─ ─(╟╡

⌂)ECCN⌐ ↕╣∏⁸ 0Y521 ─ ⅜ ⇔√ ⁸ │EAR99⌐ ↕╣╢⁹ 
66 85 FR 459 
67 85 FR 460 
68 85 FR 460 
69 Arent Fox ─ 2020 1 6 -https://www.arentfox.com/perspectives/alerts/us-issues-first)כ♃꜠☻כꜙ♬

unilateral-export-control-artificial-intelligence-software)( ▪◒☿☻ 2020 1 30 )│ the US Department 

of Commerce, Bureau of Industry and Security (BIS) imposed controls on its first ñemerging technologyò≤ ⇔≡™

╢ ⁹ ╕ √ ⁸ Morrison Foerster ─ 2020 1 9 ♬ ꜙ כ ☻ ꜠ ♃ כ

(https://www.mofo.com/resources/insights/200109-us-imposes-immediate-export.html)( ▪◒☿☻ 2020 1

30 )⌐╙⁸Because the subject technology has previously not been controlled, comments from U.S. companies, industry 

organizations, and subject matter experts are important to aid BIS in its implementation of these controls on AI and, 

eventually, on additional emerging and foundational technologies.≤─ ⅜№╡⁸ additional  emerging and 

foundational technologies≤─ ⅛╠⁸ ─ ♁ⱨ♩►▼▪⅜ emerging and foundational technologies⌐

╕╣╢≤ ⇔≡™╢↓≤⅜ ╦╣╢⁹ 
70 Akin Gump ─ 2020 1 6 -https://www.akingump.com/en/news-insights/bis-publishes)כ♃꜠☻כꜙ♬

new-0y521-control-on-certain-machine-learning.html)( ▪◒☿☻ 2020 1 30 )│⁸ Although BIS is 

studying emerging ñartificial intelligence (AI) and machine learningò technologies that are not now but should be controlled 

consistent with the standards in the Export Control Reform Act of 2018, todayôs amendment is not such a control.≤⇔≡

™╢⁹╕√⁸Skadden, Arps, Slate, Meagher & Flom ─ 2020 1 10 כ♃꜠☻כꜙ♬

(https://www.skadden.com/insights/publications/2020/01/commerce-department-will -move-forward)( ▪◒☿☻

2020 1 30 )╙ the use of the ECCN 0Y521 series for this artificial intelligence software is not technically part of 

the emerging technology review process under the ECRA≤⇔≡™╢⁹ 

https://www.arentfox.com/perspectives/alerts/us-issues-first-unilateral-export-control-artificial-intelligence-software
https://www.arentfox.com/perspectives/alerts/us-issues-first-unilateral-export-control-artificial-intelligence-software
https://www.mofo.com/resources/insights/200109-us-imposes-immediate-export.html
https://www.akingump.com/en/news-insights/bis-publishes-new-0y521-control-on-certain-machine-learning.html
https://www.akingump.com/en/news-insights/bis-publishes-new-0y521-control-on-certain-machine-learning.html
https://www.skadden.com/insights/publications/2020/01/commerce-department-will-move-forward
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⌂⅔⁸ ⌐ ⌐ ≠⅝ ┘ ╩ ─ ≤⇔

√ ⌐│⁸ │⁸ ┘ ( ⅎ≡⁸ ⌐╟╡⁸∕─ ─

─ )≤ ─ ≢⁸ ⌂ ⌐ⱶכ☺꜠ ⇔⁸∕╣╠─ ╩ ─ⱶכ☺꜠

ꜞ☻♩⌐ ⅎ╢╟℮ ⇔⌂↑╣┌⌂╠⌂™71⁹ ⅛╠ 3 ⌐⁸∕╣╠─

⅜ ─ⱶכ☺꜠ ꜞ☻♩⌐ ⅎ╠╣⌂⅛∫√ ⁸ ─ │⁸

⌐≈™≡ ─╖≢ ╩ ™ ↑╢↓≤╩ ≢⅝╢╒≥─

─ ⅜№╢⅛ ⅛╩ ∆╢↓≤⅜≢⅝╢72⁹ 

─ ⅛╠─  

─  

─╟℮⌂EAR ┘ ─ ╖╩ ╕ⅎ╢≤⁸ ⌐

╩ ™√ ⌐│⁸∕↓≢ ⇔√ ⅜ ⌐⌂╡⁸EAR─ ≤⌂╢↓≤⌐

⅜ ≢№╢⁹∕─ ⁸ ─ ─╖⌂╠∏ ┘ ⌐≈™≡╕

≢⁸ ч ─ ╩ ≡ BIS─ ─ ╩ ⇔⌂↑╣┌⌂

╠∏⁸╙⇔ ⅜ ≢№╣┌ ⌐ ╩⇔≡ ╩ ⇔⌂↑╣┌⌂╠⌂™(╙∫≤╙⁸

⅜ EAR99≢№╡⁸ (∆⌂╦∟⁸ ⌐ ╩ ∆╢↓≤│ ⅎ⌐ↄ

™─≢⁹)⁸ ─ ⅜ ⌐⌂╠⌂™≤™℮ ╙ ⌂ↄ⌂™≤│ ⅎ╠╣╢⁹

√∞⇔⁸↓╣╕≢│ EAR99⌐ ⇔≡™√ ⅜⁸ ⌐ ≠⅝ √⌐

ECCN╩ ↕╣⁸╟╡ ⇔™ ─ ⌐⌂╢≤™℮ ╙№╡ ╢≤↓╤≢№╢⁹)⁹ 

╕√⁸ ─ ≢ ⇔√ ╩ ( │∕─ ⁸ ─ )≢ ─

⌐ ╖ ╪∞ ⌐╙⁸ ⅜ ─ ╩ ↑╢╙─≢№╣┌⁸

╖ ─ ( │∕─ ─ ) ─ ⌐≈™≡⁸EAR─ ≤⌂╢⅛ ⅛╩

∆╢ ⅜№╢⁹∕⇔≡⁸♦Ⱶ♬Ⱶ☻כꜟהꜟ⌐ ⇔≡ EAR─ ≢│⌂™≤

≠↑╢ ⌐│⁸ ч ⌐ ─≤⅔╡⁸ ╩ ℮ ⌐ BIS⌐

╩ ⇔⁸ ─ ╩ √⌂ↄ≡│⌂╠⌂™73⁹ 

╩ ╕ⅎ╢≤⁸ ┘ ≤⇔≡│⁸ ─ ≢ ╩ ℮ ⅜

≢№╢≤™℮ ╙ ⅎ╠╣⁸ ⅜EAR ⁸ ⅛╠─ ⌐ ╩ ∆╢

╙─≢№╢⅛ ⅛⌐ ∆╢ ⅜№╢⁹ 

╩ ≈ ┼─  

╕√⁸ ⌂ ⌐ ∆╢ ╩ ≈ ⌐ ∆╢ ⁸ ╩ ∂√ ─

 
71 1758 (c) (1) ⁹ 
72 1758 (c) (2) ⁹ 
73 ╙∫≤╙⁸ ⅜ ≢ ⌐ ╩ ∆╢ │⁸ ─

╩ √⇔⁸∕╙∕╙ ⌂⇔ ⌐ ⇔⌂™ ╙№╢⁹ 
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⌐ ⇔≡╙⁸ ╩ ∆╢ ⅜№╢⁹ 

╕∏⁸ ─ ꜞ☻◒ ⌐╟╢ CFIUS─ ─ ⌐╟╡⁸

╢∆≥♩♇◕כ♃ ─ ≢│⁸ ≢№╣┌CFIUS─ ⌐⌂╠⌂

⅛∫√╟℮⌂ ─ ╙ ⌐⌂╢↓≤⌐ ⅜ ≢№╢⁹↓─√╘⁸ ─

─☻fi▼☺ꜞ▫♦כꜙ♦─ ≢⁸ ─ ┘ ─ ≠↑(EAR99

⅛ ⅛⁸ ⌐ ℮ │ ⅛ ⅛⁹)⌐≈™≡╙ ∆

═⅝≢№╢⁹ 

↕╠⌐⁸ ⌐⁸ ⅜ ≈ ─ ⁸ ⁸ │ ╩

℮⌐№√∫≡│⁸ ≤ ⌐⁸ ч ─ ╩

≡ BIS─ ─ ╩ ⇔⁸╙⇔ ⅜ ≢№╣┌ ⌐ ╩⇔≡ ╩ ⇔⌂

↑╣┌⌂╠⌂™⁹ ⅜ ─ ╩ ↑╢╙─≢№╣┌⁸

≤ ⌐⁸ ⅜ ≈ ╩ ╖ ╪∞ ⌐≈™≡╙ EAR

⅛ ⅛─ ⅜ ≤⌂╡⁸ ⌐╟∫≡│ ─ ⌐ BIS ┼─ ⅜ ≤⌂╢⁹ 
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и ╩ ╢ ─ ⌐≈™≡ 

 

  

│∂╘⌐ 

╟╡ │⁸ 1⌐╟╡ ─ ┘∕─ ╩

⌐ ∟ ∆↓≤⌐≈™≡ ╩⅛↑≡⅝√⁹2019 7 ⌐│⁸ ─ ⌐

∆╢ ╩╟╡ ⇔√ ⅜ ↕╣√2⁹ 

▬fi♪Ⱡ◦▪≢│ 2016 ⌐ ⌐ ╢ ╩ ∆╢ ╩ ⇔√3⁹

─ ≤ ⌐ ⇔≡ 2019 ⌐│₈ ⌐

∆╢ No.30 Year 2019 ₉4⅜ ↕╣√⁹ 

╕√⁸ ⌐ ─ ▪◒☿☻ ╩ ≤ ≠↑√ ⅜WHO≢

↑╠╣≡™╢⁹ 

≢│⁸ ≈─ ⌐≈™≡ ─ ≢ ∆╢⁹ 

 

 

1998 6 10 ⌐ ↕╣√ ┘∕─ ⌐≈™≡ ╘√

╩ ⌐ ∆╢5⁹ 

2   ≢ ═╢ ≤│⁸ ─◕ⱡⱶ⁸ ⅔╟┘∕─ ≢№

╢ ⁸ ⁸ ⁸ ⁸ ⁸♦○◐◦ꜞⱲ DNA)─ ╖ ⅎ ⌂

≥─ ⅔╟┘ ─ ╩ ∆⁹ 

11  ─ ⌐ ∆╢ ⱪ꜡☺▼◒♩│⁸ ─ ⅜

⅝╩ ╦⌂↑╣┌⌂╠⌂™ ╩ √ ⌐ ⌐ ╩

┬⁹ 

17  ─ │⁸ ⌂ ╛ ─ ⅔╟┘∕

⁸♃כ♦─ ⁸◘fiⱪꜟ⌂≥╩ ╗⁸ ─ ⅜ ─ ╩

∟⁸ ╩ ∏⌐∕─ ─ ⌐ ⇔≡│⌂╠⌂™⁹ ─ ╩ ⇔

 
1http://www.most.gov.cn/fggw/xzfg/200811/t20081106_64877.htm ( ▪◒☿☻ 2020 1 16 ). 
2http://www.gov.cn/zhengce/content/2019-06/10/content_5398829.htm ( ▪◒☿☻ 2020 1 16 ). 
3http://en.dgip.go.id/images/ki-images/pdf-files/uu_pp1/UU-nomor-13-tahun-2016-tentang-paten.pdf ( ▪◒☿☻

2020 1 16 ). 
4https://dgip.go.id/images/ki-images/pdf-files/paten/uu_pp/BN%201570-2019.pdf ( ▪◒☿☻ 2020 1 16 ). 
5 JETRO , https://www.jetro.go.jp/ext_images/world/asia/cn/ip/law/ 

pdf/section/19980610.pdf ( ▪◒☿☻ 2020 1 16 ). 

http://www.most.gov.cn/fggw/xzfg/200811/t20081106_64877.htm
http://www.gov.cn/zhengce/content/2019-06/10/content_5398829.htm
http://en.dgip.go.id/images/ki-images/pdf-files/uu_pp1/UU-nomor-13-tahun-2016-tentang-paten.pdf
https://dgip.go.id/images/ki-images/pdf-files/paten/uu_pp/BN%201570-2019.pdf
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√ ─ ╛ │ ╩ ∏⌐ ⁸ ⁸ ╕√│∕─

─ ≢ ⌐ ⇔≡│⌂╠⌂™⁹ 

19  ─ ⅜ ─ ≢ ⇔≡ ╩ ℮ ⌐│∕─

│ ─ ⌐ ≠™≡ ∆╢⁹ 

(1) ─ ⅜ ─ ⌐ ∆╢╙─│⁸ ⅜ ≢ ╩

⇔⁸ │ ─ ≤⌂╢ ╠╣√ │ ─ ─

⅝↕⌐ ∂≡ ∆╢⁹ 

(2) ≢ ╕╣√∕─ ─ ─ │⁸∕─ ⁸ ⁸

─ │ ⅜ ≢ ∆╢⁹ ≢ ⅜⌂™ ⁸

│™∏╣╙ ─ ╩ ≈⅜ ╠╣√ │ ─ ─ ⅝↕

⌐ ∂≡ ∆╢⁹ 

≢│⁸⸗ⱡ⌐ ⅜ ⅛╣≡™√╟℮≢ ─ ◘fi

ⱪꜟ │ ⌐ ∟ ∑⌂™ ≤⌂∫≡™√⁹ №⅜≥↓ↄ≈╠┌│♃כ♦

╢√╘⁸ ⁸ ⁸ │ ⌂ ╡ ∂≢№╢ ⅜ ╕⇔™⅜⁸

│ ≢ ╩ ╦⌂↑╣┌⌂╠⌂™⁹∕─√╘╙№╡⁸  6

⅛╠ ╩  ⁹√╣╠╖⅜☻כ◔∆

 

2019 7 1 ⌐ ↕╣√ ⌐ ╢ ⌐ ∆╢ ⅜ ≤ ⅎ╠

╣╢ ╩ ⌐ ∆╢⁹ 

2   ₈ ₉⌐│⸗ⱡ─╖⌂╠∏⁸⸗ⱡ─ ⅛╠ ∂╢ ╙ ╕╣╢ 

7    ⌐╟╢ ─ ─◘fiⱪꜞfi◓⁸ ⁸ ┼─

─  

21   ⅜ ⌐₈ ₉╩ ∆╢ ⌐│ ≤ ⇔

≡ ⇔⌂↑╣┌⌂╠⌂™ 

22   ₈ ₉╩ ⌐ ∆╢ ⌐│ ≤

≢ ⇔ ─ ⅜ ₈ ₉╩ ⇔√

⇔ ⌐ ╢ ⌐│ │ ∞⅜⁸ ─ ↑ ⅜ ≢№╡⁸

│↓╣─ ╩ ∆╢ 

24   ⅜ ≤ ⇔≡₈ ₉╩ ⇔√ ╩ ∆

╢ ⁸ ⅜ ⌐ ⌐ ⇔⁸ ⅜ ♃כ♦╛

⌐▪◒☿☻≢⅝╢╟℮⌐∆╢≤≤╙⌐⁸Ᵽ♇◒▪♇ⱪ◖Ⱨכ⅜ ↕╣⌂↑╣

┌⌂╠⌂™⁹ 

≤ ─ ⌐╟╢ ⅛╠ ∂√ │⁸ ≤

─ ≢ ⇔ ↕╣⌂↑╣┌⌂╠⌂™⁹∕─ ─ ─ ⁸

 
6https://www.mhlw.go.jp/shingi/2006/10/dl/s1030-8c02.pdf ( ▪◒☿☻ 2020 1 16 ). 

https://www.mhlw.go.jp/shingi/2006/10/dl/s1030-8c02.pdf
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┘ │ ─ ⌐╟∫≡ ≢⅝╢⅜⁸ ─ ⌐

⅜⌂™ ⁸ ╠╣√ │ ─ ⌐ ∂≡ ↕╣╢⁹ 

26   ₈ ₉╩ ⇔√ ⌂ ╩ ⇔√ ⁸

⅛ ⌐ ⌐ ╩ ⇔⌂↑╣┌⌂╠⌂™⁹ 

28   ₈ ₉⌐ ∆╢ ⅜ ⌐ ╕√│ ↕╣╢ ⌐│

⌐ ⇔ ─Ᵽ♇◒▪♇ⱪ◖Ⱨכ╩ ⇔⌂↑╣┌⌂╠⌂™⁹ 

₈ ₉╩ ⇔√ ⌂ ⅛╠ ╖∞↕╣√₈

₉⌐ ∆╢ │ ⅜ ≢⅝╢╙─≤∆╢⁹ 

41   ⅜ ⌐ ⇔≡₈ ₉╩◘fiⱪꜟ⁸ ⁸ ⌐ ⇔

√ ⁸100 ⁸1000 ─ ⅜ ∑╠╣╢⁹ ⌂ ⅜ 100

─ ⁸ ─ 5 ⅛╠ 10 ─ ⅜ ∑╠╣╢⁹ 

⌐ ∆╢ ⅜ ↕╣√↓≤⅛╠⁸ ─√╘⌐ ─ ⅜ ↄ

⌂╢↓≤╩ ↑╢√╘⁸ │ ⅛╠ ╩↕╠⌐ ∆ ≤⌂╢

⅜№╢⁹ ≤─ ה ╩ ↑╢√╘⌐⁸ ≢ ה ⌐

≢ ╩ ℮↓≤⌂≥⅜ ⅎ╠╣╢⁹ 

ⅎ≡⁸ ─ ─ ─♃כ♦ ╡ ™⁸ ≤∕╣ ─ ─ ─

⅜♃כ♦ ⇔≡™╢ ─ ╡ ™ ⁸ ⌂ ⅜ ↄ⁸ ─ ⅜≥

℮⌂╢⅛ ∆╢ ⅜№╢⁹ 

≢ ─ ⅜ ↕╣≡™╢⅜⁸ ≢│⁸ ≤ ⌐ ╩⇔

⌂™≤⁸ ─ ⅜ ╘╠╣⌂™↓≤⌐⌂∫≡™╢⁹ │ ≢ 2 ⌐ ⅝⌂

≢╙№╡ ⅜≥─╟℮⌂ ╩∆╢│ ⌐ ∆╢↓≤⌐⌂╢ ╙

№╢⁹ 

⅛╠│⁸ ─ ⌐≈™≡ ╩ ╘╢╟℮⌂ ╩

∆╢ ⅜№╢⁹ ⌐╟╢ ≢─ ─ ⅜ ╣╢ ╣⅜№╢↓≤╩

ⅎ ╩ ╘╢↓≤⌐⌂╢⅜⁸ ≤─ ┘ ⌐≈™≡ ─ ⅜

╟╡ ╩ ∫≡™╢ ⁸ ≤™ⅎ╢⅛╙ ∆═⅝ ≤ ⅎ╢⁹ 

▬fi♪Ⱡ◦▪  

▬fi♪Ⱡ◦▪ ⁸ ─  

▬fi♪Ⱡ◦▪─ ─ ─ ─ ⅝≤⇔≡⁸╕∏ 2012 ⁸ ⅜⁸◄▬

☼⁸B ─ ─ ╩ ⇔√↓≤⅜ →╠╣╢7⁹ ⌐≈™≡│∕─ ⁸

⌂ ⅝│ ╠╣⌂™╟℮≢№╢⁹2016 8 26 ⌐│ 2016

13 ⅜ ה ↕╣√⁹↓─ │ ⌐ ╢ ╩ ∆╢↓≤⅜∕─ ─

≈≤ ⅎ╠╣╢⁹∕─ ⁸ ⌐ ⇔≡ 2019 12 9 ⌐│ ─ ╩ ≡₈

⌐ ∆╢ No.30 Year 2019 ₉⅜ ↕╣√⁹ 

 
7DECREE OF THE PRESIDENT REPUBLIC OF INDONESIA NUMBER 76 OF 2012. 
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2016 8 26 ⌐ ↕╣√ │ ─ ⌂ ╩ ╗╙─≢№╢⁹ 

─ ה ─ √⌂ ⁸№╢™│ ─ ─ √⌂ │  

─ ה ─  

(i) ≢ ⌐ ↕╣≡™╢ ─  

(ii) ─ ╕√│ ╩ ≤⇔√⁸ ∆╢ ─ 5 ─

─ ─  

  ה

⌐ ה ╢  

─ ה ╛ ⌐ ∆╢ ⁸ ⌐ ─ ─№╢

⁸ ─  

│√╕ ה ─  

⌐ ה ∆╢  

⅜ ה   

─╟℮⌐⁸ ⌐ ╢ ╩ ∆╢↓≤⅜ ─ ≈≤⇔≡ ↕╣√╟℮

≢№╢⅜⁸↓╣╠─℮∟⁸2019 ⌐ ⅜ ↕╣√ ≤ ⌐≈™≡

⌐ ∆╢⁹ 

 

 

2016 8 ⌐ ↕╣√ ─ ─ ⌐ ╢ ─ ╩ ⌐ ∆╢⁹ 

93  

(1) │⁸▬fi♪Ⱡ◦▪≢ ↕╣√ ╩ ∆╢ ╩⁸ ⌐ ∆╢

─√╘⌐ ⅎ╢↓≤⅜≢⅝╢⁹ 

(2) │⁸▬fi♪Ⱡ◦▪≢ ↕╣√⅜ ∞▬fi♪Ⱡ◦▪ ≢ ≢⅝⌂™

╩ ∆╢ ╩⁸ ⌐ ∆╢ ─√╘⌐ ⅎ╢↓≤⅜≢⅝╢⁹ 

(3) │⁸ │ ─ ⌐ ≠⅝⁸▬fi♪Ⱡ◦▪≢ ↕

╣ ≢ ↕╣╢ ╩ ∆╢√╘─ ╩⁸ ⌐ ∆╢ 

─√╘⌐ ⅎ╢↓≤⅜≢⅝╢⁹ 

 

⁸ ⁸ ─ ╩ ≤∆╢ 82 ≤│ ⌐⁸ ⌐

≈™≡ ⌐ ╩ ╘╢ ⅜ ↑╠╣≡™╢⁹82 ─ │ 1 ─

⁸ │ ⅛╠3 ─ ⅜ ↕╣≡™╢⅜⁸ ─ ⌐≈™≡│TRIPS

31 ─ ⌐№╢╟℮⌂ ⅜ ╘╠╣∏⁸∕─ │ ≢№╡⁸ ⌐╟╡
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↕╣╢↓≤⅜ ↕╣√⁹╕√⁸ ₈ ₉│ ≢ ∆╢≤─↓

≤≢№∫√⁹ 

╕≢⌐⁸ ─ ≤ ⌐ ⌐≈™≡ ╘╠╣√ 82⁸84 ╩

⌐ ∆╢⁹ 

82  

(1) │ ╩ ∆╢√╘⌐⁸ ╩ ≤∆╢ ⌐ ≠⅝ ⌐ ≠

⅝ ⅎ╠╣╢  

(a) ⅜⁸ 20 (1) ⌐⅔↑╢▬fi♪Ⱡ◦▪⌐⅔™≡ ─ │ ─

╩∆╢ ╩ 36⅛ ⌐ √↕⌂™  

(b) ⅜⁸ ─ ╩ ⌂℮ │ ⌐⅔™≡ │ ⌐╟╡

↕╣≡™╢ │ 

(c) ⌐ ⌐ ↕╣√ ─ ─ ⁸ ⅜ ∞ ╩ ↑╢ ─ ╩

∆╢↓≤⌂ↄ ∆╢↓≤⅜ ⌂  

84  

(1) 82 (1) ─ │⁸ ⌐╟╡ ─ ⌐─╖ ↕╣╢  

(b) │∕─ ⅜⁸ ⌂ ┘ ⌐ ≠⅝⁸ ⅛╠

╩ ╢√╘⌐ ⌂ↄ≤╙ 12⅛ ╩ √ ╩ ∫√⅜ ⅜⌂⅛∫√

 

─╟℮⌐⁸ ─ ⌐ ╢ ⌐≈™≡│ ↕╣≡™⌂™ ⅜

↕╣╢ ⅜ ╘╠╣≡™╢⁹ 

⌐ ∆╢ No.30 Year 2019   

2019 12 ⌐ ↕╣√ ⌐ ∆╢ ─ ⌐ ∆╢

╩ ⌐ ∆╢⁹ 

33  

(1) ─ ⌐ ≠™√ ─ ╩ ⌂℮↓≤⌂ↄ⁸ ⌐⅔™≡ │

─√╘⌐ ╩ ∆╢↓≤⅜≢⅝╢  

a. ⌐ ∆╢ ─ ─√╘─ ─  

b.▬fi♪Ⱡ◦▪≢ ≢⅝⌂™ ╡⌐⅔™≡⁸ ⌐ ∆╢ ─ ─√╘─

─ ⅔╟┘ 

c. ⁸ ─ ⌐ ≠⅝⁸ ⌐ ∆╢ ─ ─√╘─

─  

(2)(1) ≢ ╘╠╣√ │ ╩ ╗  

a. ─ ┼─▪◒☿☻─  

b. ⌐ ⅜ ╕∫√ ╕√│Ɽfi♦Ⱶ♇◒ ⅔╟┘/№╢™│ 
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c. ─ ╩ ∆╢ ⅜ ╘√ ─  

34  

33 a⁸b⅔╟┘ c≢ ╘╠╣√ ⅔╟┘ ─ │⁸TRIPS ─ ⅔╟

┘ ─ ─ ⌐ ≠⅝ ╦╣╢⁹ 

33 ≢│⁸ ⌐≈™≡ ↕╣√⁹╕√⁸ 34 ≢│ TRIPS ─

⅔╟┘ ─ ─ ⌐ ≠ↄ↓≤⅜ ╘╠╣√⁹ ≢⁸ ↕╣≡™

√≢№╤℮₈ ₉─ ⌐≈™≡⁸(2)b≢ ─ ╕√│Ɽfi♦Ⱶ♇◒─

│№╢╙──⁸ ≢│ ≡─₈ ₉⅜ ≢№╣┌ ⌐⌂╡℮╢ ⌐№╢⁹ 

⌐ ═╣┌ ↕╣√ │№╢╙──⁸ ≤⇔≡│ ⌐ ∆╢

─ ⌐≈™≡ ⇔⁸ ⅝ ⅝ ╩ ∆╢⌐№√∫≡│⁸ ה ─

№╢ ╩ ╗╟℮⌐▬fi♪Ⱡ◦▪ ⌐ ⅎ≡ ↄ ⅜№╢≤ ⅎ╢⁹ 

 

 

2016 8 ⌐ ↕╣√ ─ ─ ╩ ⌐ ∆╢⁹ 

20  

(1) │⁸▬fi♪Ⱡ◦▪ ⌐⅔™≡ ╩ ↑√ ╩ ⇔ │ ╩

∆╢ ╩ ℮⁹ 

(2) (1) ⌐⅔↑╢ ─ │ ─ │⁸ ⁸ ┘ │ ╩ ⇔⌂

↑╣┌⌂╠⌂™⁹ 

132  

(1) 130 (b) ─ ⌐ ≠ↄ ─ │⁸ ─ ⌐⌂↕╣╢  

(e) ⅜ 20 ─ ⌐ ∆╢  

(4) (1) (d) ┘(e) ─ ⌐╟╢ │⁸ │ ╩ ∆╢ ⅜

│ ⌐ ⇔ ⌐ ∆╢↓≤⅜≢⅝╢⁹ 

3 ─ ⌐ ⇔√ ⌐│⁸ │ ╩ ∆╢ ⌐╟╡

132 ╕√│ 82 ⅜ ↕╣╢⁹ 

╕≢⌐⁸ ⌐≈™≡ ╘╠╣√ 17 ╩ ⌐ ∆╢⁹ 

17  

(1) 16 (1)─ ⌐ ∆╢↓≤⌂ↄ │ ▬fi♪Ⱡ◦▪ ⌐⅔™≡

╩ ↑√ ╩ ⇔ │ ╩ ∆╢ ⅜№╢⁹ 

(2) ─ │ ─ ⅜ ⌐⅔™≡⌂↕╣╢↓≤⅜ ≢№╢≤⅝

─╖ (1)⌐™℮ ⅛╠ ↕╣╢⁹ 
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17 2 ≢│⁸ ⅜ ⌐⌂╠⌂™ ⅜ ╘╠╣≡™╢⅜⁸

≢│ 17 2 ⅜ ↕╣√⁹ 

⌐ ∆╢ No.30 Year 2019    

⌐ ∆╢ ─ ⌐ ∆╢ ╩ ⌐ ∆╢⁹ 

40  

⅜ 39 ≢ ╘╠╣√▬fi♪Ⱡ◦▪⌐⅔↑╢ ─ ⅜≢⅝⌂™ ⁸

│▬fi♪Ⱡ◦▪⌐⅔↑╢ ─ ╕√│ ─ ─ ╩ ∆╢↓≤⅜≢⅝╢⁹ 

41  

▬fi♪Ⱡ◦▪⌐⅔↑╢ ─ │⁸ ╩ ⅎ≡ ⌐ ╩ ∆╢↓≤⌐

╟╡⁸ ≢ 5 ─ ⅜ ⅎ╠╣╢⁹ 

44  

43 ≢ ╘╠╣√▬fi♪Ⱡ◦▪⌐⅔↑╢ ─ │⁸ ─ ⅛╠ ⅎ╠╣⁸

╩ ⅎ╢↓≤≢ ⅜≢⅝╢⁹ 

3 ─ ╩ ∆╢↓≤⅜ ≤│⌂∫√⅜⁸ ⌂ ⌐│⌂∫≡

™⌂™⁹ ≡─ ⌐≈™≡⁸ ≡─ ≢ ∆╢─│ ≢№╡⁸ ╩ ≤

╘╢⅛⁸ ⌂ↄ≤╙ ⅜ ≤⌂╠⌂™╟℮⌐∆═⅝≤ ⅎ╢⁹ 

TRIPS ≤─ ≢│⁸ │ ─ ≤ ⅎ╠╣╢⅜⁸ ─

⌐≈™≡│⁸TRIPS ─ 31 ─ ╩ √⇔≡™╣┌ ™≤╙ ⅎ╠╣╢─≢⁸

─ ╩ ≤⇔≡ ⌐ ∆╢ ≤ ∟⌐ ∆╢─│ ⇔∕℮≢№╢⁹ 

≢⁸▬fi♪Ⱡ◦▪ DGIP  │ ╟╡─☻♃fi☻≢⁸

╩ ─╟℮≢│№╢⅜⁸ ╩ ∆─⅜ ⌂ ≢№╢⁹ ≤⇔≡│⁸ DGIP

╩◘ⱳכ♩∆╢ ⅜ ≤⌂╢⁹ 

⌐ ∆╢WHO ─ ─  

Global strategy and plan of action on public health, innovation and intellectual 

property(GSPA-PHI)  

GSPA-PHI  

─▬ⱡⱬכ◦ꜛfi╩ ⇔⁸ ▪◒☿☻╩ ∆╢√╘⌐⁸WHO│⁸

⁸▬ⱡⱬכ◦ꜛfi⅔╟┘ ⌐ ꜟⱣכ꜡◓╢∆ ⅔╟┘ GSPA-

PHI ╩⁸2008 5 ─ ≢ ⇔√8⁹GSPA-PHI│ ⌐ ≢ ≤⌂∫≡™╢

 
8https://www.who.int/phi/publications/Global_Strategy_Plan_Action.pdf ( ▪◒☿☻ 2020 1 16 ). 

https://www.who.int/phi/publications/Global_Strategy_Plan_Action.pdf
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Type II ┘ Type III 9╩ ≤⇔≡™╢⁹ 

∕─ ⁸ ⌐╟╢ ≢GSPA-PHI╩ ⇔√⁹ 

GSPA-PHI ─  

⌐GSPA-PHI─ ╩ ∆╢⁹ 

Element 5. Application and management of intellectual property to contribute to innovation and 

promote public health 

34. The actions to be taken in relation to this element are as follows: 

(5.1) supporting information sharing and capacity building in developing countries: 

(5.2) providing technical support to countries that intend to make use of the 

provisions contained in TRIPS, including the flexibilities  : 

(5.3) exploring and promoting possible incentive schemes for research and development 

on Type II and Type III diseases and on developing countriesΐ specific research and 

development needs in relation to Type I diseases: 

GSPA-PHI ─ ⌐≈™≡⁸ ⅛╠─ ≢ ⅝⌂ ≤⌂╢╟℮⌂

│⌂™≤ ⅎ╠╣╢⁹ 

71 WHO 2018.5.  

2018 5 ─WHO ≢─GSPA-PHI A71/13 ─ ⌐ ∆

╢ ⌐≈™≡ ∆╢10⁹ 

Manage intellectual property to contribute to innovation and public health 

16. The WHO Secretariat to advocate for the development of national legislation to fully 

reflect the flexibilities provided in the TRIPS Agreement . 

17. The WHO Secretariat to promote the further development of databases of patents and 

non-confidential license . 

18. Member States and other funders, with WHO Secretariat support, to strengthen the Medicines 

Patent Pool  

19. Member States, when negotiating trade agreements, to take into account the impact on public 

health of adopting provisions that go beyond the requirements of the TRIPS Agreement. 

─╟℮⌐⁸TRIPS─ ╩ ⌐ ↕∑╢↓≤╩WHO⅜ ∆╢⅛─╟

 
9Type I ┘ ─ ─ ≢ ≤⌂∫≡™╢ Type II ┘ ⌐ ∆

╢⅜⁸ ─ ─ ≢ ≤⌂∫≡™╢ Type III ⌐ ≤⌂∫≡™╢  
10http://apps.who.int/gb/ebwha/pdf_files/WHA71/A71_13-en.pdf ( ▪◒☿☻ 2020 1 16 ). 

http://apps.who.int/gb/ebwha/pdf_files/WHA71/A71_13-en.pdf
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℮⌂ ⅜ ╕╣≡™╢⁹╕√⁸ ⌐│Medicines Patent Pool11─ ⁸ FTA ─

⌐⅔™≡│⁸TRIPS╟╡ ™꜠ⱬꜟ─ ⌐≈™≡│ ┼─ ╩ ∆

╢↓≤╙ ╘≡™╢⁹ 

⇔⅛⇔⌂⅜╠⁸Type II ≤ III ⌐≈™≡⁸ ⌐ ⌐│ ⅜╒≤╪≥ ⇔⌂™

⅛⁸ ⇔≡╙ │↕╣⌂™╟℮⌂ ⌂─≢⁸Medicines Patent Pool─ ┘

TRIPS─ ─ │⁸ ▪◒☿☻⌐ ⇔≡╒≤╪≥ ⇔⌂™≤ ⅎ╠╣╢⁹↕

╠⌐⁸TRIPS ─ ─ ∆╢ │WTO ┘WIPO≢╙ ⇔≡™╢↓≤≢№╡⁸

─ ≢│⌂™WHO│⁸∕─ ⁸╩☻כ♁ꜞ⌂ ─ ─ ⌐ ↑╢═⅝

≢│⌂™∞╤℮⅛⁹ 

↕╠⌐⁸ ⌐ ─☻כⱬ♃כ♦╢ ⌐≈™≡╙ ↕╣≡™╢⅜⁸ ⌐

╢ ⌐≢∆│☻כⱬ♃כ♦─ ⇔≡™╢⁹ ⅎ┌⁸2018 ⌐

IFPMA  12│⁸WIPO≤ ⇔≡ ☻כⱬ♃כ♦ Pat-INFORMED13╩ ⇔

⌂ꜟⱣכ꜡◓⁹√ 20 ─ ╙ 5 ⅜ ⇔⁸ ╙ ╘

╩ ⌐ ⌐ ₁⌂ ─ ╩ ⇔≡™╢⁹↓─╟℮⌂ ≢⁸

│≥↓╢ↄ≈╩☻כⱬ♃כ♦≢ ≢№╡⁸ ≤⌂╢ ⅜ ™≤ ⅎ╠╣╢⁹ 

⁸ ≢│ ⁸ ─ ⅜ ↕╣√14⁹ 

(1) ⌐ ⇔ ≤ ⇔√ ╩ ⁹ 

(2) ⌐ ⇔⁸ ⅛╠ ∑╠╣╢╙─≢│⌂™ ─ ⌐≈™≡⁸

⌐ ∆╢╟℮ ╘╢⁹ 

(3) ─ ─ ⌐ ≠™√ ╩ ⌐ ∆╢⁹ 

(4) 2020 ─ 73 WHO ≢ ⌐ ∆╢ ╩ ∆╢╟℮ ⌐

╘╢⁹ 

2 ─ ⌐№╢╟℮⌐⁸ ≢ ↕╣╢ │ ≤⌂╡⁸ ≤⇔≡

⅜ ⅝ↄ ╦╢╟℮⌂↓≤⌐│⌂╠⌂⅛∫√⁹ 

Roadmap for access 2019-2023  

Roadmap for access 2019-2023   

142 WHO (2018. )─ ╩ ≡ 71 WHO (2018.5)≢⁸

≤꞉◒♅fi─ ⌂ ≤▪◒☿☻⌐ ∆╢√╘⌐Roadmap─ ┘ 72 WHO

2019.5. ┼─ ╩ ⌐ ∆╢↓≤⅜ ↕╣√15⁹ 

⌐ ≠⅝ Zero draft⅜ ↕╣⁸ ⅛╠─ ה ┘ 144

 
11https://medicinespatentpool.org/ ( ▪◒☿☻ 2020 1 16 ). 
12https://www.ifpma.org/ ( ▪◒☿☻ 2020 1 16 ). 
13https://www.wipo.int/pat-informed/en/ ( ▪◒☿☻ 2020 1 16 ). 
14http://apps.who.int/gb/ebwha/pdf_files/WHA71-REC1/A71_2018_REC1-en.pdf#page=1 ( ▪◒☿☻ 2020 1

16 ). 
15http://apps.who.int/gb/ebwha/pdf_files/WHA71-REC1/A71_2018_REC1-en.pdf#page=1 ( ▪◒☿☻ 2020 1

16 ). 

https://medicinespatentpool.org/
https://www.ifpma.org/
https://www.wipo.int/pat-informed/en/
http://apps.who.int/gb/ebwha/pdf_files/WHA71-REC1/A71_2018_REC1-en.pdf#page=1
http://apps.who.int/gb/ebwha/pdf_files/WHA71-REC1/A71_2018_REC1-en.pdf#page=1
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WHO (2019. .) ╩ ≡⁸ 72 WHO ⌐Roadmap⅜ ↕╣√⁹ 

Zero Draft ─  

⌐ Zero Draft─ ╩ ∆╢16⁹ 

Application and management of intellectual property to contribute to innovation and promote 

public health 

Foster innovation and access 

1. Develop best practices for licensing for publicly funded R&D results, including IP, regulatory 

and patent information for existing and new health products 

2. Provide information on best practices in the implementation of health related provisions of the 

TRIPS agreements, including relevant TRIPS flexibilities and IP management 

3. Investigate access barriers and solutions for existing and new health technologies 

Provide technical support and capacity building 

1. Provide as appropriate to countries that intend to make use of the provisions contained 

in TRIPS, including the flexibilities in order to promote access to pharmaceutical 

products 

2. Support countries to take into account public health implications when negotiating bilateral or 

multilateral trade agreements 

3. Facilitate the assessment of the patent status of essential medical products at national and 

regional level in collaboration with competent partners 

Research the relationship of access to health products, innovation and IP 

1. Strengthen collaboration between WHO, WIPO, WTO, and with other international 

organizations such as UNCTAD and UNDP 

2. Support the work and expansion of the Medicines Patent Pool to essential medicines under 

patent 

Zero Draft⌐│⁸ ─╟℮⌐ ─▪◒☿☻─√╘⌐ 

⌐☻fi☿▬ꜝ ה ∆╢ⱬ☻♩ⱪꜝ◒♥▫☻─  

─TRIPS ה ─TRIPS ⌐ ╢ ⌐ ∆╢ⱬ☻♩ⱪꜝ◒♥▫☻─  

☻☿◒▪─ ה ─ ─  

─TRIPS ה ─ TRIPS ⌐ ╢ ─ ─◘ⱳכ♩ 

FTA ה ─ ─ ─ ⌐ ┼─ ╩ ∆╢↓≤┼─◘ⱳכ♩ 

─ ה ─  

╩Medicines Patent Pool ה ≢ ↕╣≡™╢ ┼─  

⌐≈™≡⁸ ═╠╣≡™╢⁹ 

 
16https://www.who.int/medicines/access_use/Roadmap_for_access_zero_draft.pdf ( ▪◒☿☻ 2020 1 16 ). 

https://www.who.int/medicines/access_use/Roadmap_for_access_zero_draft.pdf
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72 WHO 2019.5.  

2019 5 ─WHO ≢ ↕╣√ Zero Draft⅛╠ ↕╣√ Access to medicines and 

vaccines A72/17 ─ ╩ ∆╢17⁹ 

Activity: Application and management of intellectual property to contribute to innovation and 

promote public health  

Action ï Foster innovation and access to health products by appropriate intellectual property rules 

and management 

 Promotion of public health-oriented licensing agreements and transparency regarding the ה

patent status of existing and new health technologies.   

 Information provided on country experiences promoting public health approaches in the ה

implementation of health-related provisions of the TRIPS agreements, including relevant 

TRIPS flexibilities and intellectual property management. 

 A review of mechanisms and incentives for access to affordable health technologies enabled ה

by publicly funded research and development. 

 Support for the expansion of the Medicines Patent Pool to patented essential medicines and ה

patented medicines included in WHO treatment guidelines through identification of potential 

products for licensing. 

Action ï Provide technical support and capacity building 

Technical support provided ה to countries that intend to make use of the provisions 

contained in TRIPS, such as the flexibilities in order to promote access to 

pharmaceutical products. 

 Support for the consideration of public health implications when negotiating bilateral or ה

multilateral trade agreements. 

 Facilitation of the assessment of the patent status of essential health products at national and ה

regional levels, in collaboration with competent partners. 

 ,Continued strengthening of the trilateral collaboration between WHO, WIPO and WTO ה

including to implement this road map, as well as with other relevant international 

organizations such as UNCTAD and UNDP. 

⌐ ↕╣√╙─│⁸Zero Draft ⅛╠∕─ ⅜№╕╡ ↕╣≡™⌂™⁹ ─╟

℮⌐ TRIPS ─ ╩∆╢↓≤│⁸ ─ ╩ ⇔≡™⌂™WHO─ ≢│⌂ↄ

WTO─ ≢№╡⁸WTO─ ≢№╢⁹WHO ⅜ ─ ┘ 2 ה ⌐╟

╢ ╛ ─ ╩∆╢↓≤│ ≢№╡⁸WHO⅜↓─ ⌂ ╩☻כ♁ꜞ⌐ ↄ─

│ ≢│⌂™≤ ⅎ╠╣╢⁹╕√⁸ ─Ɽ♥fi♩הⱪכꜟ MPP ╩ ↕╣≡

™╢ ⌐ ∆╢↓≤⌐≈™≡⁸ꜝ▬☿fi☻ │ ⌐ ╦╣╢═⅝≢№

╡⁸MPP╩ ∆╢↓≤─ ⅜ ≢№╢⁹ ⅎ≡⁸ ─╟℮⌐ IFPMA≤WIPO

 
17http://apps.who.int/gb/ebwha/pdf_files/WHA72/A72_17-en.pdf ( ▪◒☿☻ 2020 1 16 ). 

http://apps.who.int/gb/ebwha/pdf_files/WHA72/A72_17-en.pdf
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│⁸ ⇔≡ ☻כⱬ♃כ♦ Pat-INFORMED╩ ⇔≡™╢⁹ 

⌐ ∆╢▬♃ꜞ▪ 72 WHO 2019.5.  

▬♃ꜞ▪ ─  

Roadmap⌐ ⇔≡ 72 WHO 2019.5. ≢▬♃ꜞ▪⅛╠ ─ ⌐

≈™≡ ↕╣√⁹∕─ ╩ ⌐ ∆╢18⁹ 

1. URGES Member States to: 

4. Avoid measures in trade agreements that limit transparency of information from clinical trials, 

legitimate disclosures of manufacturing know-how for drugs and vaccines, or the reporting of 

data on pharmaceutical, vaccine and health technology prices, revenues and other relevant 

medical or economic information; 

5. Improve the transparency of the patent landscape of medical technologies, using approaches 

that do not create barriers to generic competition; 

2. REQUESTS the Director-General to: 

1. Collect and analyze data on health technologies of public health importance, including but not 

limited to: 

e)Actual costs of R&D on specific drugs and vaccines including the enrollment and costs of 

individual clinical trials, f)Actual manufacturing costs of specific drugs, vaccines and health 

technologies, g)Manufacturing know-how, and h)The landscape of patents, including 

information about disputes about the validity and/or relevance of asserted patents; 

4. Create a web-based tool for governments and third parties to provide information on the 

landscape of patents on medical technologies, including information about disputes about the 

validity and/or relevance of asserted patents; 

FTA ─ │⁸ ╛꞉◒♅fi─ ⱡ►Ɫ►─ ╩ →╢═⅝≢│⌂™↓

≤⁸R D◖☻♩ ⌐ ⅎ≡ ⌐ ╢ ─ ⌐≈™≡ ═╠╣≡™╢⅜⁸

│⁸ ╩ ╘╢√╘─ ↄ─▬♬◦▪♥▫Ⱪ⌐ ╡ ╪≢™╢⁹ ⌐ ═√

╟℮⌐ IFPMA≤WIPO│ ≢ Pat-Informed╩ ⇔≡™╢⁹ 

╕√⁸▬♃ꜞ▪─ │⁸WTO─ TRIPS ┘ ↄ─ FTA ≢ ╘╠╣

≡™╢ ⌐ ∆╢ ⅜№╢ ⁹ 

 
18http://www.salute.gov.it/imgs/C_17_notizie_3670_listaFile_itemName_1_file.pdf ( ▪◒☿☻ 2020 1 16 ). 

http://www.salute.gov.it/imgs/C_17_notizie_3670_listaFile_itemName_1_file.pdf
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▬♃ꜞ▪   

∕─ ⁸ ≤ ≢ ╩ ⇔√⁹ ─ ⌐≈™≡ ∆╢ 19⁹ 

1. URGES Member States to: 

4. Improve the transparency of the patent landscape of medical technologies, using approaches 

that do not create barriers to generic competition through sharing complete and up to date 

information; 

2. REQUESTS the WHO Director-General to: 

3. Create a forum for relevant experts to develop, with industry representatives, payers, patients, 

charities and health NGOs, suitable options for alternative incentive frameworks to patent 

monopolies for new medicines and vaccines that could better serve the need of Member States 

to attain Universal Health Coverage and the need to adequately reward innovation; 

≢│⁸ ─ ⌐≈™≡│ ⅝ ⅝ ↕╣≡™╢⁹ ≢⁸FTA

─ ┼─ │ ↕╣≡™╢⅜⁸ ⌐ ╦╢▬fi☿fi♥▫Ⱪ ╩ ∆╢↓

≤⅜ ↕╣≡™╢⁹ 

72 WHO 2019.5.  

⁸▬♃ꜞ▪ ⌐ ∆╢ ≢│⁸ ─╟℮⌐ ─ ⌐≈™≡

─╖ ↕╣√20⁹ 

OP1 URGES Member States in accordance with their national and regional legal frameworks and 

contexts to: 

1.4 Facilitate improved public reporting of patent status information and marketing approval 

status of health products; 

OP2 REQUESTS the WHO Director-General to: 

2.6 Continue supporting the existing efforts for determining patent status of health products and 

promoting publicly available user-friendly patent status information databases for public 

health actors, in line with the Global Strategy and Plan of Action on Public Health, Innovation 

and Intellectual Property, and to work with other relevant international organizations and 

stakeholders to improve international cooperation, avoid duplication of work, and promote 

relevant initiatives; 

╕≢⌐ ─ ╩ ⌐ ∆⅜⁸ │⁸ ⌂ ╛ √⌂ ╩ ⅎ

╢╟℮⌂╙─≢│⌂™⁹ 

 
19http://apps.who.int/gb/ebwha/pdf_files/WHA72/A72_ACONF2Rev1-en.pdf ( ▪◒☿☻ 2020 1 16 ). 
20http://apps.who.int/gb/ebwha/pdf_files/WHA72/A72_R8-en.pdf ( ▪◒☿☻ 2020 1 16 ). 

http://apps.who.int/gb/ebwha/pdf_files/WHA72/A72_ACONF2Rev1-en.pdf
http://apps.who.int/gb/ebwha/pdf_files/WHA72/A72_R8-en.pdf
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ừ ⌐ ∆╢ ─ ⌐₈in accordance with their national and regional legal 

frameworks and contexts₉≤ ↕╣⁸ ─ ╩ ⇔≡™╢⁹ 

ừ ⁸ ⌐ ∆╢  

⅜כ◌כⱷ│≢↓↓ ה ⇔√ ╩ ∆╢ ─ ⁸

─ ⁸ ┘ ⌐ ↕╣╢ │ ⌐ ≢⅝╢─≢№╣┌ ⌐

⇔√ ─ ⁹ 

⁸╢╟⌐ ה ⌐ ─ ⌐ ∆╢ ─ ⁹ 

ừ ⁸WHO ⌐ ∆╢  

⌐ ה ∆╢ ─♃כ♦ ≤ ⌐≈™≡ ╩ ∆╢⁹ 

⌐ ה ⌐ ⇔≡⁸ ─ ⌐ ∆╢ ⁸ ─ ╩

∆╢⁹ 

WHO ה │ ⌐ ∆╢ ─♃כ♦ ≤ ╩ ™⁸WEB≢

≢⅝╢ ╖╩ ╢⁹ 

⁸≡™≈⌐ ה ─ WIPO, WTO ─≥כ♄ꜟⱱ◒כ♥☻┘

⇔⌂⅜╠⁸╕√ ∆╢ │ ↑⁸ ─ ╡ ╖╩ ∆╢⁹ 

ừ  

─ ה ⌂ ⌐ ⌂♪▬♠⁸ ⁸Ɫfi●ꜞכ│ ⌐ │⇔⌂™⅜⁸

⌐│ ⇔⌂™≤⇔√⁹ 

⁸│ ה ─ │ ∆╢╙──⁸ ⌐ ∆╢ ⌐│ ╩

⇔√⁹ 

⌐ ∆╢WHO─ ─╕≤╘ 

─╟℮⌐⁸WHO≢ ↕╣≡™╢ ⌐≈™≡⁸ ⅛⌂╡ ≤⌂╢╟

℮⌂ ╙№∫√⅜⁸ ─ ─ ⌐╟╡⁸ ⌐ ≤⌂╢╟℮⌂ │

↕╣ ↕╣√⁹⇔⅛⇔⌂⅜╠⁸↓─ ─ │ ╙ ⌐ ╦╣╢↓≤⌐⌂╡⁸

⌂ ⅜ ╘≡ ⌂ ⌐ │⌂™⁹ 

╦╡⌐ 

⁸ ⁸▬fi♪Ⱡ◦▪ 2016 ⌐ ╢

⌐ ∆╢ No.30 Year 2019 ┘ ─WHO─ ⌐ ∆╢♩Ⱨ♇◒☻╩

⇔√⁹ ─⁸ ⌐ ╢ ⌂ ╩ ⅎ╢℮ⅎ≢ ⌂╡≤╙ ⌐⌂

╣┌ ™≢№╢⁹ 
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й WTO/TRIPS ┘WIPO⌐⅔↑╢ ─  

TRIPS ⌐ ∆╢  

TRIPS │TRIPS─ ⁸ ─ ─♅▼♇◒╛⁸TRIPS⌐ ∆╢

─ ╩ ℮ ≢№╡⁸ 3 ↕╣╢ ≢ ⅜⌂↕╣≡™╢⁹ 

2019─ ⌐⅔™≡│⁸ TRIPS≤ CBD─ ⁸

≤▬ⱡⱬכ◦ꜛfi⁸ ≤ ─ ⁸ TRIPS 66 2⌐

≠ↄ ┘ ⱡfiהⱣ▬○꜠כ◦ꜛfi ≡ ⌐ ∆╢

⅜ ╦╣√⁹ ⁸ ─ ─ ╩ ∆╢⁹ 

⌂⅔⁸TRIPS ≢ ⌐ ╩ ℮↓≤⅜ ↕╣≡™╢꞉▬fiה☻Ⱨꜞ♇♠─

─ ⌐≈™≡│⁸ ⌐⅔™≡ ∆╢↓≤⌐⌂∫≡™╢⅜⁸

│№╕╡ ⅜ ⇔≡⅔╠∏⁸2019╙ ─ │╖╠╣⌂⅛∫√⁹ 

TRIPS≤ CBD≤─  

TRIPS≤ CBD≤─ │⁸WTO Ɽꜝ39⌐⅔™≡⁸

ⱪ꜡☿☻╩ ⇔⁸ │⁸ ╩ ⇔⁸ ↄ≤╙20067 31╕≢

⌐ ⌂ ╩≤╢↓≤⁸╕√⁸Ɽꜝ44⌐⅔™≡TRIPS ─ ╩ ∆╢↓≤≤

↕╣≡™╢⁹ 

2019 ⌐⅔™≡⁸▬fi♪⁸Ⱪꜝ☺ꜟ⁸ ▪ ─ ⅛╠│⁸ ≥⅔╡⁸

CBD┘ ─ ╘╢⁸ ─ ⅛╠ ∏╢ ─ ⅛≈ ⌂ ⅜

≢№╡⁸TRIPS≤CBD╩ ⌂╙─≤∆╢═ↄ⁸ ─

─ ↑╛⁸ ─√╘─TRIPS ─ ⅜ ↕╣√⁹╕√⁸CBD

╩TRIPS ⌐ ⇔⁸ ╩ ╗ ─ ─ ╩ ↕∑╢═⅝≢

№╢ ⁸WTO ⌐ ─ ╩ ℮═⅝≢№╢ ⅜⌂↕╣√⁹ 

↓╣⌐ ⇔≡⁸ ⁸ ⁸◌♫♄⁸ ⅛╠│⁸ ─ │▬ⱡ

ⱬכ◦ꜛfi╩ ↕∑╢⅔∕╣⅜№╢↓≤⅛╠ ≤─ ⅜ ╡ ⇔ ↕╣╢≤≤╙

⌐⁸WIPO─ WIPO/IGC↓∕⅜ ⌐ ⇔ ⌂ⱨ◊כꜝⱶ

≢№╢ ⅜⌂↕╣√⁹√∞⇔⁸◌♫♄╛ ⅛╠│⁸ ╩ ⇔⌂™ ≢⁸CBD

⅜ ╩ ∆╢ ⌐│ ⇔⌂™≤─ ╙ ↕╣√⁹ 

⅛╠│⁸ ⌐≈™≡│ ⌐ ∂√ ⌂ ⅜ ↕╣√⁹ 

≤▬ⱡⱬכ◦ꜛfi 

≤▬ⱡⱬכ◦ꜛfi│⁸ ⌐⅔↑╢ ─ ─ ╩ ∆╢

↓≤⌐╟╡⁸ ─ ⌂ ⌐ ╩ ≡╢↓≤╩ ≤⇔√ ≢№╡⁸

─ ⌐╟╡⁸201211─TRIPS ⅜ ╦╣≡™╢⁹ 

2019│⁸₈ ⌐⅔↑╢ ₉╩ ⱴ≤⇔⁸₈R&Dכ♥ ─ ╖₉⁸₈◒

ꜞ◄▬♥▫Ⱪ ╛Ⱪꜝfi♦▫fi◓⌐⅔↑╢▬ⱡⱬכ◦ꜛfi₉ ┘₈ ─ ₉╩
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─◘Ⱪ♥כⱴ≤⇔≡ ╩ ∫√⁹ 

≢│⁸ ⁸ ⁸EU☻▬☻ ─ ⅛╠⁸ ─ ה ╛

⌐≈™≡ ↕╣╢≤≤╙⌐⁸ ─╖⌂╠∏◖꜡fiⱦ▪╛►◒ꜝ▬♫ ─ ⅛╠

╙ ─√╘─ ⅜ ↕╣√⁹ 

≢⁸▬fi♪ ┘ ▪ⱨꜞ◌│⁸ ⌐⅔↑╢ ה ╛ ⌐≈™≡ ⇔≈≈

╙⁸ ≥⅔╡─ ≤⇔≡⁸ ⅜ ─╘√─fiꜛ◦כⱡⱬ▬ה ≈─

⌐∆⅞⌂™ ⇔⁸ ─ ∆╢ ⌂ ⅜ ⌐╟∫≡│▬ⱡⱬכ◦ꜛfi

╩ ∆╢ ⌐╙⌂╡ ╢↓≤╛⁸ ─ ─ ⌐ ╦∑√ ⅜ ≢№╢

╩ ⁹ 

╩ ⇔≡⁸ ╩ ╘ ↄ─ ⅜ ↄ ╩ ⇔⁸▬ⱡⱬכ◦ꜛfi⌐ ∆╢

⌐ ⇔≡ ™ ⅜ ∑╠╣√⁹ 

≤ ─  

│⁸2017 6 ─ TRIPS ⌐⅔™≡⁸Ⱪꜝ☺ꜟ⁸ ⁸ⱨ▫☺⁸כ▬fi♪

┘ ▪ⱨꜞ◌⅜ ≤⌂╡⁸ ≤ ─ ─ ⅛╠ ╛Ⱳכꜝ

כ ⁸ ─ ⌐ ⇔≡ ─ ╩ ∆╢ ≢ √⌐ ↕╣√⁹ 

2019│⁸₈ ה ⌐╟╢ ─ ₉⌐≈™≡ ⅜⌂↕╣⁸Ⱪꜝ☺ꜟ⁸▬

fi♪Ⱡ◦▪ ⅛╠⁸ ⅜╙√╠∆ ▪◒☿☻┼─ ╩ ⇔√

⌐≈™≡ ⅜⌂↕╣√⁹ 

↓╣⌐ ⇔⁸ ⁸ EU ⅛╠│⁸ ─ ≢ ≤ ≤─Ᵽꜝ

fi☻╩ ╢↓≤⅜ ≢№╢↓≤⁸ ─ ⌐⅔™≡│▬ⱡⱬכ◦ꜛfi─ ♄

▬♫Ⱶ♇◒◖fiⱭ♥▫◦ꜛfi ≤™℮ ╙ ≢№╡⁸ ⅝ →─╖╩ ≤∆═

⅝≢│⌂™↓≤⁸ ⅜ ─ ⅛╠ ─ ─ ╩ ≤⇔√ ╩ ╢

⌐⅔™≡╙⁸∕─╟℮⌂ │TRIPS─ ⌐ ∆╢ ⅜№╢↓≤╩ ⇔√⁹ 

TRIPS 66 2⌐ ≠ↄ  

TRIPS 66 2⌐│⁸ │LDC┼─ ⌐ ⇔≡ ⌐ ⇔≡

╩ ∆╢ ╩ ⇔≡⅔╡⁸ ─ ─ ⌐≈™≡⁸

│ ⁸TRIPS ⌐ ╩ ∆╢↓≤≤⌂∫≡™╢ 66 2─ ⌐ ∆╢

TRIPS 2003IP/C/28⁹ 

2019─TRIPS ⌐⅔™≡│⁸ ⌐⅔↑╢ ꜠ⱦꜙ⁸2⅛╒─כ ≢

│TRIPS 662⌐ ≠ↄ ⌐ ∆╢꞉כ◒◦ꜛ♇ⱪ╙ ↕╣√⁹

♅ꜗ♪╛Ᵽfi◓ꜝ♦◦ꜙ LDC◓ꜟכⱪ⅛╠⁸TRIPS 66 2⌐

≠ↄ ─ ⅜ LDC ─ ⌐ ⌐ ⅎ╢╙─≤⌂∫≡™⌂™ ⅜ ↕

╣⁸TRIPS 66 2⌐ ≠ↄ ⌐ ∆╢ ≢│LDC⌐ ∆╢

╩ ⇔≡ ∆═⅝↓≤ ⅜ ↕╣╢≤≤╙⌐⁸ ⌐╟╢ ─

│⁸ ⅜ ∆╢ ≤⇔≡ ≢№╢ ⅜⌂↕╣√⁹ 

↓─ ⁸ ⁸ ⁸EU ┘ ≤™∫√ ⅛╠│⁸LDC⌐⅔↑╢ ⌐
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│☼כ♬╢⅛⅛ ₁≢№╡ ⌂ ─ │ ≢№╢≤↓╤⁸∕─ ─√╘

⌐│LDC⌐⅔↑╢ ─ ╩ ╗ ⅜ ≢№╢ ╛⁸ ⌂

≢│⌂ↄ ⌐ ↕╣√ ⌂ ─ ⅜ ↕╣√⁹ 

ⱡfiהⱣ▬○꜠כ◦ꜛfi ≡  

ⱡfiהⱣ▬○꜠כ◦ꜛfi ≡ ≤│⁸ ─ ⌐ ⇔⌂™╙──⁸

─ ─ ╩ │ ∆╢ ⌐≈™≡ ─ ≤∆╢↓≤╩ ╘

╢╙─≢№╢ GATT23 1 (b)⁹  

♪fi►ꜝה▬▪◓ꜟ► ⌐⅔™≡│⁸TRIPS⌐╙GATT─ⱡfiהⱣ▬○꜠כ◦ꜛ

fi─ ╩ ∆╢⅛ ⅛⅜ ≤↕╣√⅜⁸ ─ ⅜ ╕╠∏⁸TRIPS 64

⌐│⁸GATT─ⱡfiהⱣ▬○꜠כ◦ꜛfi─ ─TRIPS┼─ ⌐≈™≡⸗ꜝ♩ꜞ▪

ⱶ⅜ ↕╣√⁹╕√⁸ ⸗ꜝ♩ꜞ▪ⱶ│ ─ / ≢ ↕╣≡⅔╡⁸

2017─ 11 MC11≢│₈2019─ ₉╕≢ ⸗ꜝ♩ꜞ▪ⱶ ⅜

↕╣√⁹∕─ ⁸WTO 20187 ⌐⅔™≡⁸ 12 MC12

─ ╩20206 ⌐ ∆╢↓≤ ┘⸗ꜝ♩ꜞ▪ⱶ─ ╩2019⌐ ∆╢↓≤

⅜ ↕╣√≤↓╤⁸WTO 2019 12 ⌐⅔™≡MC12╕≢─ ⅜

↕╣√⁹2019─TRIPS ⌐⅔™≡╙⁸⸗ꜝ♩ꜞ▪ⱶ ─ ⅛╠

│ ─ ─≤⅔╡⁸ ╩ ⌐ⱡfiהⱣ▬○꜠כ◦ꜛfi╩TRIPS⌐

∆╢↓≤⌐ ⅜ ↕╣⁸ ≢№╢ ┘☻▬☻⅛╠╙⁸ ─ ─≤

⅔╡⁸TRIPS─ ─ ╩ ╕ⅎ╣┌ⱡfiהⱣ▬○꜠כ◦ꜛfi⅜TRIPS⌐

↕╣╢═⅝≤─ ⅜⌂↕╣√√╘⁸ │ ─╕╕◖fi☿fi◘☻│ ↕╣≡™⌂

™⁹ 

TRIPS⌐ ∆╢  

 

TRIPS ⅛╠ 20201 ╕≢─ ⌐ ∆╢ ≤⇔≡│⁸42

─ ⅜⌂↕╣⁸℮∟18─ⱤⱠꜟ⅜ ↕╣√⁹ 

Ї     

1 ─ ─♪כ◖꜠  
( DS28)  1996. 2  

( DS42)  1996. 5  

2 
Ɽ◐☻♃fi─ ─

 
( DS36)  1996. 4  

3 ⱳꜟ♩●ꜟ─ ─  ( DS37)  1996. 4  
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4 
▬fi♪─ ┘ ─

 

( DS50)  1996. 7  

( DS79)  1997. 4  

5 ▬fi♪Ⱡ◦▪─  ( DS59)  1996. 10  

6 
▪▬ꜟꜝfi♪ ┘ ─ ┘

 
( DS82)  1997. 5  

7 ♦fiⱴכ◒─ ─  ( DS83)  1997. 5  

─fi♦כ▼►☻ 8 ─  ( DS86)  1997. 5  

9 ◌♫♄─ ─  ( DS114)  1997. 12  

10 ─ ⌐ ╢  ( DS115)  1998. 1  

11 ┘◑ꜞ◦ꜗ─ ─  
( DS124)  1998. 4  

( DS125)  1998. 4  

12 ─ ┘ ─  ( DS153)  1998. 12  

13 ─  ( DS160)  1999. 1  

14 ◌♫♄─  ( DS170)  1999. 5  

15 
▪ꜟ♀fi♅fi─ ┘

♃כ♦─  
( DS171)  1999. 5  

16 
─ ≤ ⌐ ∆╢ ≤

─  

( DS174)  1999. 6  

( DS290)  2003. 4  

17 ─ 1998 ○ⱶ♬Ᵽ☻ 211  ( DS176)  1999. 6  

18 ─ 1930 337  ( DS186)  2000. 1  

19 ▪ꜟ♀fi♅fi─ ♃כ♦┘  ( DS196)  2000. 5  

20 Ⱪꜝ☺ꜟ─  ( DS199)  2000. 5  

21 ─  
DS224)  

2001. 1  

22 ─ ─ ⌐ ∆╢  ( DS362)  2007. 4  

23 ─ ⌐ ╢  ( DS372)  2008. 3  

24 
┘ ─☺ꜙⱠꜞ♇◒ ─

╘ 

DS408  2010. 5  

( DS409  
2010. 5  
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25 
─♃Ᵽ◖ ─ ⌐ ∆╢ ⌐

∆╢  

DS434  
2012. 3  

DS435  
2012. 4  

DS441  
2012. 7  

DS458  
2013. 5  

DS467  
2013. 9  

26 

▪ꜝⱩ ⁸Ᵽכ꜠כfi ┘◘►☺

▪ꜝⱦ▪⌐╟╢◌♃כꜟ⌐ ∆╢

 

DS526  

ₒ UAEₓ 
2017. 7 

 

DS527  

ₒ ₓ 
2017. 7  

DS528  

ₒ

 x

2017. 7  

27 ─ ⌐ ∆╢  DS542  2018. 3  

28 ─ ⌐ ∆╢  DS549  2018. 6  

29 
◘►☺▪ꜝⱦ▪─ ⌐ ∆╢

 
DS567  2018. 10 

 

30 
♩ꜟ◖─ ─ ⁸ ┘ ⌐

∆╢  
DS583  2019. 4  

31 
─ ┘ ─ ┼─ ⌐ ∆

╢  
DS590  2019. 9  

 

TRIPS⌐ ∆╢ ─℮∟⁸ ⅜ ≤⌂∫√ ⁸ ⱤⱠꜟ

⅜ ↕╣√ ⁸20201 ─ ≢ ─ ─ ⌐≈⅝ ∆╢⁹ 

 β ─ ─ ─ │⁸ ─ Ї╩ ∆⁹ 

 ─ ─♪כ◖꜠ DS28⁸ DS42 

─  

│⁸1971 ─ ♁ⱨ♩─ ─ ╩ ™≡⅔╡⁸↓╣│⁸TRIPS

14 ♪כ◖꜠⁸ ─ ⌐ ∆╢⁹ 

∕─ │⁸ ⅛╠ ╩ ⇔⁸ ─ ╩50



 

- 40 - 

 

╕≢ ⇔√↓≤⌐╟╡⁸ ╩ ℮ⱤⱠꜟ─ ⌐ ╠∏⌐ │ ⇔√⁹ 

1996. 2. 9  ⅜  

 96. 5.24   ⅜ ∕─ ⁸DS28≤  

 97. 1.24   ⌐╟╡  

 ▬fi♪─ ┘ ─ DS50 

─  

▬fi♪│⁸ ┘ ─ ╩ ∫≡⅔╠∏⁸╕√⁸ ─

─ ≢№╢ ─ ┘ ─ ╩ ↑≡™⌂™⁹

↓╣│⁸TRIPS 27 ─ ⁸ 70 8( ─ ─ ⁸

9 ─ ─ ⌐ ∆╢⁹ 

1996. 7. 2  ⅜  

 96.11.20  

  97. 9. 5   

 98. 1.16   

 99. 1.20  ⅜ ─√╘─▬fi♪─ ╩ ⌐  

' ▬fi♪─ ┘ ─ DS79 

─  

 ─ ≤ ∂⁹ 

1997. 4.28 ⅜  

 97.10.16  

  98. 9.22   

 ▬fi♪Ⱡ◦▪─ DS59 

─  

▬fi♪Ⱡ◦▪│⁸ ─ ─ ≤ ⌐ ↕╣≡™⌂™ ─ ─

╩ ⌐⁸ ─ ┘ ╩ ∆╢₈ ₉ ╩ ⇔√⁹↓╣

│⁸GATT1 ⁸ 3 ( ⁸ ⁸TRIM

2 ⁸TRIPS 3 ⁸ 20⁸ 65 ─ ⌐ ∆╢⁹ 

1996.10. 8  ⅜  

  97. 7.30   

 98. 7.23  TRIPS │⁸ ≢ ─ ∑∏⁹ 
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 ◌♫♄─ ─ DS114 

─  

◌♫♄─ │⁸ ─ ⅜ ≢⌂ↄ⁸TRIPS 27 1 ─

⁸ 28 ─ ⁸ 33 ⌐ ≢⌂™⁹ 

∕─ ⁸◌♫♄│⁸ⱤⱠꜟ ╩ ↑≡TRIPS⌐ ≢⌂™≤↕╣√ ╩

⇔⁸ │ ⇔√⁹ 

1997.12.19 ⅜   

 98.11.12 ⅜     

 99. 2. 1  

2000. 4. 7   

 00. 6.20  ⌐≈™≡ ⌐  

 00.10. 7  

12 ─ ┘ ─ ◌♫♄ DS153 

─  

─ ─ ⌐ ∆╢EC 176892⁸ ─

⌐ ∆╢EC 161096⅜⁸ ⌐╟╢ ╡ ™╩ ∂√TRIPS

27 ─ ⌐ ∆╢⁹ 

1998.12. 2   ◌♫♄⅜  

13 ─ 110 DS160) 

─  

110(5)│⁸ ─ ≢│⁸꜡▬ꜘꜞ♥▫╩ ℮↓≤⌂ↄ⁸ꜝ☺

○⁸♥꜠ⱦ ─ⱪ꜡◓ꜝⱶ╩ ∆↓≤⅜ ↕╣╢ñhome style exemptionò╩ ⇔≡™╢⅜⁸

↓─ │ⱬꜟ♯ 11 2(1)⁸ 11(1)⌐ ≢⌂ↄ⁸ⱬꜟ♯ ⅛╠ 21

─ ╩ ∆╢↓≤╩ ╘√TRIPS 9 1ⱬꜟ♯ ≤─ ⌐ ∆╢⁹ 

1999. 1.26 ⅜   

 99. 4.15 ⅜     

 99. 5.26  

2000. 7.27   

 00.11.22 ⌐≈™≡ ⌐  

 01. 1.15  

 01.10.12 ─√╘─ ─ ⌐≈™≡  

14 ◌♫♄─ DS170) 

─  
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◌♫♄ │⁸198910 ─ ⌐ ⇔⁸ ─ ⅛╠17 ⇔⅛ ⇔

≡⅔╠∏⁸ ─ ⅛╠ 20 ─ ╩ ⅎ╢↓≤╩ ≠↑√ TRIPS 33

≤ ≢⌂™⁹╕√⁸ ─ ⌐⅔™≡ ─ ⌐≈™≡╙⁸

⌐ ╘╠╣√╟╡ ⌂ ╩ ⅎ╢√╘─ ╩ ╘╢↓≤╩ ≠↑√TRIPS

70 7 ─ ─ ≤╙ ≢⌂™⁹ 

1999. 5. 6 ⅜   

 99. 7.15 ⅜   

 99. 9.22  

2000. 5. 5   

 00. 6.19 ◌♫♄⅜  

 00.10.12  

16 ─ ≤ ⌐ ∆╢ ≤ ─ DS174⁸

DS290) 

─  

208192│⁸ ⌐ ⇔ ╩ ⅎ≡⅔╠∏⁸

≤ ─ │ ─⁸ ⅛╠ ∆╢ ⌐≈™≡ ⌂ ╩ ⅎ≡™⌂™⁹↓─╟

℮⌂EC │⁸TRIPS 3 ⁸ 16 ⌐≈™≡ ⅎ╠╣╢

⁸ 24 ─ ⌐╟╡⁸ ≤ ─ │ ─⁸

≤⇔≡ ╠╣╢ ⅛╠ ∆╢ ⌐ ∆╢ ╩ ∆↓≤╩ ─ ⌐ ⇔

≡™╢⁹  

1999. 6. 1 ⅜ ◌♫♄  

2003. 4.17 ⌐╟╡  

03. 8.18 ⁸ ⌐╟╡ⱤⱠꜟ  

03.10. 2 NZ⁸▪ꜟ♀fi♅fi⁸ⱷ◐◦◖⁸ ⁸☻ꜞꜝfi◌⁸♅▼ 

◖⁸Ɫfi●ꜞ⁸כⱩꜟ●ꜞ▪  

05. 3.15   

05. 4.20   

17 ─1998○ⱶ♬Ᵽ☻ 211 DS176) 

─  

1998○ⱶ♬Ᵽ☻ ╡╟⌐Ᵽכꜙ◐⁸│211 ↕╣√ ⅜ ⇔≡™╢

─ ⁸ ┘ ╩ ╘⌂™↓≤⅜ ↕╣≡™╢≤↓╤⁸TRIPS 2 4

⁸ 1521⁸ 41⁸ 4262─ ⌐ ≢⌂™⁹ 

1999. 6. 8 ⅜  

2000. 6.30 ⅜  
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  00. 9.26 ◌♫♄⁸ ⁸♬◌ꜝ◓▪  

 01. 8. 6  

 01.10. 4  ⅜ 10. 19 ╙  

  02. 2. 1   

18 ─1930 337 DS186) 

─  

337│⁸2 GATT─ⱤⱠꜟ≢ ↕╣≡™╢⁹2 ─1989─ⱤⱠ

ꜟ≢│⁸GATT3 ≢ ↕╣╢ ⌐ ∆╢ ⌐ ∆╢≤↕╣√⁹

∕─ ⁸ ♪fi►ꜝה▬▪◓ꜟ►1994│ ⌐╟╡ ↕╣√⅜⁸ │ⱤⱠꜟ─

⌐ ∫√ ⅜⌂↕╣≡⅔╠∏ ⌂ ⅜ ∆╢≤ ⌐⁸TRIPS 2 ⁸

3 ⁸ 9 ⁸ 27⁸ 41⁸ 42⁸ 49⁸ 50⁸ 51─ ⌐

⇔≡™╢⁹ 

2000. 1.12  ⅜ ◌♫♄⁸  

20 Ⱪꜝ☺ꜟ─ DS199) 

─  

Ⱪꜝ☺ꜟ─1996 ≢│⁸ ─ ⌐ ⇔≡Ⱪꜝ☺ꜟ ≢─ ─

╩ ≤⇔≡ ⇔≡⅔╡⁸ ─ ─ ⌐≈™≡ ╩ ∂╢TRIPS 27

⁸ 28─ ⌐ ⇔≡™╢⁹ 

2000. 5.30  ⅜  

 01. 1. 9  ⅜  

 01. 2. 1 ⁸▬fi♪⁸ⱱfi☺ꜙꜝ☻⁸♪Ⱶ♬◌  

ꜟ☺ꜝⱩה   5 .7 .01  ⌐╟╡  

21 ─ Ⱪꜝ☺ꜟ DS224 

─  

8 │⁸ ─ ╩ ↑√ ⌐ ∆╢ ⌐≈™≡ ╩

↑≡™╢⅜⁸ ⌐╟╢ ╩ ∂√TRIPS 27⁸ ⌐ ⅎ╠╣╢

╩ ╘√ 28⌐ ∆╢⁹ 

2001. 1.31  Ⱪꜝ☺ꜟ⅜  

22 ─ ─ ⌐ ∆╢ DS362 

─  

⌐⅔↑╢⁸ᵑ ─ ┘ ─ ⌂ ⌐ ╢ ⅝ ┘

─ ™⁸ᵒ ⌐⅔™≡ ↕╣√ ─ ⁸ᵓ ≢─ ╕√
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│ ⅜ ↕╣≡™⌂™ ⌐ ∆╢ ┘ ─ ┘ ─ ⁸ᵔ

─ ─ №╢™│ ─ ─™∏╣⅛─╖╩ ∫√ ⌐ ∆╢

⅝ ┘ ─ ⁸│TRIPS 9 1⁸ 14⁸ 41 1⁸ 46⁸ 59⁸

61 ⌐ ≢⌂™⁹ 

2007. 4.10 ⅜  

07. 8.13 ⅜  

07. 9.25 ⁸ ⁸Ⱪꜝ☺ꜟ⁸▬fi♪⁸◌♫♄  

 09. 1.26  

 09. 3.20   

 10. 3.19 ⅜ ╩  

☻fi◄◒כ◦⅜ 8 .4 .10  

24  ┘ ─☺ꜙⱠꜞ♇◒ ─ ╘ ▬fi♪ DS408⁸Ⱪꜝ☺ꜟ

DS409 

─  

Ⱪꜝ☺ꜟ ─ ╩ ≤∆╢▬fi♪≢ ⇔√☺▼Ⱡꜞ♇◒ ⅜⁸○ꜝfi♄

≢ ╘↕╣√ ⌐ ∆╢ ┘○ꜝfi♄─ │⁸GATT 5 ⁸ 10⁸

TRIPS 28⁸ 41⁸ 42⁸TRIPS ≤ ⌐ ∆╢20038 ─

≤TRIPS 31 ⌐ ≢⌂™⁹ 

2010. 5.11  ▬fi♪⅜  

10. 5.12  Ⱪꜝ☺ꜟ⅜  

25 ─♃Ᵽ◖ ─ ⌐ ∆╢ ⌐ ∆╢ ►◒ꜝ▬♫ :DS434⁸ⱱfi☺

ꜙꜝ☻ DS435⁸♪Ⱶ♬◌ DS441⁸◐ꜙכⱣ DS458⁸▬fi♪Ⱡ◦▪

DS467 

─  

◖Ᵽ♃╢╟⌐▪ꜞꜝ♩☻כ○ ─ ⌐ ⇔≡⁸ ╩ ⇔⁸ Ɽ♇◔כ☺╩

∆╢ │⁸GATT 3 ─ ┘ ⌐ ∆╢ ⁸ 

TRIPS 2 1 ⌐ ∆╢ ⁸ 3 1 ⁸ 15

─ ⁸ 16 ⅎ╠╣╢ ⁸ 20 ∕─ ─ ⁸ 22 2 b

─ ⁸ 24 3 ┘ ⁸TBT 2 2 ─

⌐ ≢⌂™⁹ 

2012. 3.13 ►◒ꜝ▬♫⅜  

12. 4. 4 ⱱfi☺ꜙꜝ☻⅜  

12. 7.18 ♪Ⱶ♬◌ ⅜  

12. 9.28 ►◒ꜝ▬♫─ ╩ ↑  
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30◌  

⅜Ᵽכꜙ◐ 3 .5 .13  

13. 9.20 ▬fi♪Ⱡ◦▪⅜  

13. 9.25  ⱱfi☺ꜙꜝ☻─ ╩ ↑  

30  

14. 4.25 5≈─ ⌐ ⇔ ─ ╩ ∆╢↓≤⅜  

14. 5. 5  ─ 30◌  

15. 5.28 ►◒ꜝ▬♫╟╡DS434⌐ ⇔ ⁹ ⱤⱠꜟ╟╡  

16. 5.30  DS434│12 ⌐ ⅜ ↕╣⌂⅛∫√√╘DSU  

12.12⌐ ≠⅝  

18. 6.28  

18. 7.19 ⱱfi☺ꜙꜝ☻⅜  

18. 8.23 ♪Ⱶ♬◌ ⅜  

Ᵽכꜙ◐  8.28 .18 DS458⁸▬fi♪Ⱡ◦▪ DS467 

⌐ꜟכ♃◌ 26 ∆╢ ꜟכ♃◌ DS526 UAE⁸DS527Ᵽכ

fiכ꜠ ⁸DS528◘►☺▪ꜝⱦ▪  

─  

▪ꜝⱩ ⁸Ᵽכ꜠כfi ┘◘►☺▪ꜝⱦ▪⌐⅔↑╢⁸◌♃כꜟ ⅜

╩ ∆╢♥꜠ⱦ◖fi♥fi♠⌐ ∆╢ ┘▪◒☿☻ │⁸TRIPS 3 ┘

4 ⌐ ≢⌂™⁹ 

Ⱪꜝ▪⅜ꜟכ♃◌ 7.31 .2017 ⁸Ᵽכ꜠כfi ┘◘►☺▪ꜝⱦ▪ 

  ⌐ ⇔  

⅜ꜟכ♃◌  6 .17.10  DS526 

 17.11.22 DS526⌐ ⇔≡ 20◌  

27 ─ ⌐ ∆╢ DS542 

─  

─ ⌐ ≠ↄ ⌂ ꜝ▬☿fi◦fi◓ │⁸TRIPS

3 ⁸ 28 1(a)⁸(b)┘ 28 2⌐ ≢⌂™⁹ 

2018. 3.23 ⅜ │  

 18.10.18 ⅜  

 18.11.21 ╩ ╗15◌  

19. 6. 3 ⅜ ≢─ ─ 2019.12.31╕≢ ╩  

19. 6. 4 ⅜ ⌐  

 19. 6.12 ⅜ ╩  

19.12.23 ⅜ ≢─ ─ 2020. 2.29╕≢ ╩  
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20. 1. 8 ⅜ ╩  

28 ─ ⌐ ∆╢ DS549 

─  

─ ⌐ ≠ↄ ⅛╠─ ╩ ∆╢ ╛⁸

⌐ ≠ↄ ⌂ ꜝ▬☿fi◦fi◓ │⁸TRIPS 3 ⁸

28 1(a)⁸(b)⁸ 33⁸ 39 1 ┘2⁸GATT 10 3 (a)┘ 2(A)2

⌐ ≢⌂™⁹ 

2018. 6. 1  ⅜ │  

  19. 1. 9  ⅜ ╩ ╩  

29 ◘►☺▪ꜝⱦ▪─ ⌐ ∆╢ ꜟכ♃◌ DS567 

─  

◘►☺▪ꜝⱦ▪⌐╟╢⁸◌♃כꜟ ⅜ ∆╢ ⌐ ∆╢ ⌂ ─

│⁸TRIPS 3 1⁸ 4 ⁸ 9 ⁸ 14 3⁸ 16 1⁸ 41 1⁸ 42

┘ 61⌐ ≢⌂™⁹ 

⅜ꜟכ♃◌  1 .2018.10  

⅜ꜟכ♃◌  9 .18.11   

 18.12.18  ╩ ╗15◌  

 19. 2.18 ─ ⅜ ╩ ╗19◌  

30 ♩ꜟ◖─ ─ ⁸ ┘ ⌐ ∆╢ DS583  

─  

♩ꜟ◖⌐╟╢⁸ ─ ⁸ ┘ ⌐ ∆╢ ─ ⁸ ⌐ ∆

╢ │⁸TRIPS 3 1⁸ 27 1⁸ 28 2⁸ 39 1 ┘ 39 2⌐

≢⌂™⁹ 

2019.4.2  ⅜  

  19.8.5   ⅜  

  19.9.30  ╩ ╗10◌  

      β ⌐⅔™≡│⁸TRIPS ─ ╩ ╕∏⁹ 

31 ⌐╟╢ ⌐ ∆╢ ┘ ⌐ ∆╢ DS590 

─  

⅜ ⇔√⁸ꜝ▬☿fi◦fi◓╛ ─ ↑ ⁸∆⌂╦∟⁸ ⌐☻

ⱴכ♩ⱨ◊fi⁸TV♦▫☻ⱪ꜠▬ ┘ ─ ⌐⅔™≡ ↕╣╢ⱨ♇ ⱳꜞ▬Ⱶ

♪⁸꜠ ☺☻♩⁸ⱨ♇ ┘ ─ ⌐ ∆╢ │⁸TRIPS 3 1⁸ 4
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1 ┘ 28 2⌐ ≢⌂™⁹ 

2019. 9.11 ⅜  

19.11.22 ⅜ ╩  

WIPO⌐⅔↑╢ ─  20192 ─ ⅝  

20192 ─WIPO ─ ─ ╩ ∆╢⁹ 

 

 

(SCP)  

PCT  

ה ─GIה ⌐ ∆╢ (SCT)   

ⱴ♪ꜞ♇♪   

Ɫכ◓  

SCCR  

WIPO  

◄fiⱨ◊כ☻ⱷfi♩  

≤ ⌐ ∆╢ (CDIP) 

(IGC) 

ΊΊΊΊΊΊΊΊΊ 

 

WIPO │⁸WIPO─ ─ ⁸PCT─ ה ─

⁸WIPO ⌐ ╦╢ ⌐≈™≡─ ╩ ℮ ⁹ 59 │2019 9

10 ⌐ ↕╣⁸2020/2021 ─ ─╒⅛⁸WIPO ─ ⁸

WIPO ─ ⁸ ─ ⌐≈™≡ ⅜ ╦╣√⁹ 

2020/2021  

─ ⌐ ∆╢ ⌐≈™≡│⁸Ɫכ◓ ╛ꜞ☻Ⱳfi ─ ─ ⅛╠

╙ ─ 1 ╩ ℮↓≤⅜ ⅛╠ ↕╣╢ ⁸ ─ ╩ ∆↓≤─

⅜ ↕╣√⁹ ⌐ ⅜ ╠╣∏⁸2020/2021 ─ ⌐⅔™≡│⁸

─ ╩ ∆╢↓≤≤⇔≡⁸2020 ╘⅛╠2021 ╕≢─ ─

⅜ ↕╣√⁹ ⁸ ⌂WIPO─ ─ ⌐≈™≡│⁸ ⅝≈≠⅝

≢ ∆╢↓≤⅜ ↕╣√⁹ 
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WIPO ─  

 ⅛ ─ WIPO ─ Ɽꜞ │ⱬꜟ♯

─ ≤⇔≡⁸ ⅜ ╩ ╗83⅛ ⅜ ↕╣√⁹ ⁸WIPO ─

88─ ⁸ ≤⌂∫≡™╢5⅛ ╩ ⌐℮╟─≤⌐ⱪכꜟ◓ ∆╢⅛⌐≈™

≡│ ↕╣∏⁸2021─ ≢ ⅝ ⅝ ╩∆╢↓≤≤⌂∫√⁹ 

WIPO ─ ⌐ ∆╢  

55 (2015)⌐⅔™≡⁸ ─ ⁸20162017 ┘

20182019 ⌐∕╣∙╣ 3⅛ ∏≈─ ╩ √⌐ ↑╢↓≤⁸▪ⱨꜞ◌

╩ ⇔≡ ∆╢↓≤⅜ ↕╣√⁹ 56 (2016)≢│⁸20162017

│▪ꜟ☺▼ꜞ▪⁸♫▬☺▼ꜞ▪⌐ ╩ ∆╢↓≤⅜ ↕╣√⁹ 57

2017 ≢│⁸20162017─ ╡1⅛ ⌐≈™≡ ⅜↕╣√⅜⁸ ≢

≢⅝∏⁸20182019 ⌐ 4⅛ ╩ ∆╢↓≤⅜ ↕╣√⁹ 

≢│⁸ ─ ⌐ ⅝ ⅝⁸20182019 ⌐ ↕╣╢ ─

⌐≈™≡ ↕╣√⅜⁸ ⅜4⅛ ╩ ╡⁸™∏╣─ ╙ ╩ ╡ →╢

↓≤⅜⌂⅛∫√√╘⁸╕∏│⁸ ─Ⱡ♇♩꞉כ◒─꜠ⱦꜙ2021╩כ⌐ ℮

↓≤⁸∕─√╘─ ╩ ⌐⅔™≡ ∆╢↓≤⁸∕─ ⁸2022

2023─ ⌐⁸ ─ ⅛╠◖꜡fiⱦ▪╩ ╗ 4⅛ ╩ ∆╢↓≤╩ ∆╢

↓≤≤⌂∫√⁹ 

DLT ─√╘─ ─ ⌐ ∆╢  

─ ─ ╩ ≤∆╢DLT─ ─√╘─ ─ ⌐ ⇔≡

↕╣√⁹ ─ ─ ≤ ─ ⌐≈™≡ ≢⅝∏⁸

─ 60 ≢ ⅝ ⅝ ∆╢↓≤⌐⌂∫√⁹ 

(SCP) 

SCP≢│20002005⌐ ⌐ ↑≡ ╩

↑≡™√⅜⁸∕─ 3 ⁸ ⌐╟╡ ╩ ∆╢↓≤⅜≢⅝⌂⅛∫√⁹∕─

─ ─ ⁸20086 ⌐ 12 ⅜ ↕╣⁸ 16 ⁸ⱨ□◒♩ⱨ□▬fi♦

▫fi◓⌐ ╘ ⌐≈⌂→⌂™≤─ ≢ ─ ≤ ⁸ ─

╩ ╗ ⁸ ≤ ⁸ ⁸

─5 ⌐ ⇔≡ ⅜ ╦╣≡⅝√⁹ 

2019 │6 30 ⁸12 31 ⌐ ↕╣⁸↓╣╠─ ⌐⅔™≡│⁸

⅝ ⅝ ─5 ⌐ ⇔≡ ╩ ℮≤≤╙⌐⁸™ↄ≈⅛─ ⌐ ∆╢ ☿♇

◦ꜛfi⅜ ╦╣√⁹ 
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─ ≤  

6 30 ⁸12 31 ≤╙⌐⁸ ⅜ ⇔√₈ ₉─

reference document─ ⌐≈™≡ ⅜ ╦╣√⁹12 31 ≢

│⁸ ─ ⅜⁸ ⌐ ∆╢ ⌂╢ ─ ╩ ⇔√ ≢⁸

⅛╠│⁸ ╩ ╗↓╣╕≢─♩Ⱨ♇◒⌐≈™≡│ ⅜ ↄ↕╣≡⅔╡⁸ ─

│ ≢ ⅜ ↕╣≡™╢ ≤⇔≡™ↄ═⅝ ─ ⅜№∫√⁹

╕√⁸ ─ ⅜⁸ ─ ≤ ⌐≈™≡│⁸ ≤ ─ ≤─Ᵽꜝ

fi☻╩ ⌐ ⇔⌂⅜╠ ∆╢═⅝ ╩ ⇔√⁹ 

─ ╩ ╗  

─ ⌐ ∆╢◦▼▪ꜞfi◓☿♇◦ꜛfi⅜ ↕╣⁸ ⅜ ⅛╠│⁸IoT

┘AI ╩ ╗ ┼─ JPO ─ ╛ AI ─ ╩ ⇔√⁹╕√⁸

⅜ ⇔√ 6 ₈ ⌐⅔↑╢ ⌐ ∆╢ ₉ ┘₈ ≤ ⌐

∆╢ ₉⁸12 ₈ ─ ┼─▪ⱪ꜡כ♅⌐ ∆╢ ₉ ┘₈

⅔╟┘∕─ ─ ⱷ◌♬☼ⱶ⌐ ⇔WIPO⅜ ⇔≡™╢ ⌐ ∆

╢ ₉ ⌐≈™≡ ⅜ ↕╣√⁹ 

≤  

┘꞉◒♅fi─ ⌐ ∆╢ ⅜▪◒☿☻ ☻כⱬ♃כ♦⌂ MedsPal

Pat-INFORMEDORANGE BOOK⁸ ┘⁸ꜝ ▬☿fi☻ ─ ─ ⌐≈™≡⁸∕╣∙

╣☿♇◦ꜛfi⅜ ↕╣⁸ ⌐≈™≡⁸ ─ ⅜⁸╟╡ ↄ─ ⅜ ♃כ♦

ⱬכ☻⌐ ╩ ∆═⅝ ╩ ⇔√⁹ ⅜ │⁸↓─ ⌐≈™≡ ∆╢ ⌐

│⁸ ⅜ ⌐ ∆╢▬fi☿fi♥▫Ⱪ≤⇔≡ ⌂ ╩ √⇔≡™╢ ╩

∆═⅝≢№╢ ⇔√⁹ 

 

⁸ ⅛╠⁸ ─ │↕╕↨╕≢№╡⁸∕╣╠╩ ⇔≡

─ ™♁ⱨ♩꜡הכ▪ⱪ꜡כ♅⌐╟╢ ⅜ ╕╣╢ ─ ⅜ ↄ⌂↕╣√⁹╕√⁸

─ ↄ─ ⅛╠⁸ ≤ ─ ⌂◖Ⱶꜙ♬◔כ◦ꜛfi─ ╩ ∆

╢↓≤⅜ ≢№╢≤─ ⅜№∫√⁹ ⅜ ⅛╠⁸ ─ ─ ╩ ⇔≈

≈ ↄ─ ⅜ ⌂ ╖╩ ∆═ↄ ╩ ↑≡™ↄ ⅜№╢ ⇔√⁹

⁸12─ ⌐⅔™≡⁸▬fi♪╩ ╗™ↄ≈⅛─ │⁸ ⌐ ⅜╢ │

↑╢═⅝≢№╡⁸∕╙∕╙ ─ │ ─ ─ ≢⌂™√╘ ⌐

↕⌂™≤ ⇔√⁹ 
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│⁸ ⌐ ∆╢ │ ≤ ⌐ ∆╢ CDIP⅜ ⌂ⱨ

ⱶ≢№╡⁸ꜝכ◊ ─ ╩ ↑╢═⅝ ⇔√⁹ ⁸ │⁸ ─

│ win-win ─ ⅜ ╡ ≈╙─≢№╡⁸ ─ ╩ ╘√ ─ ╩ ⇔

≡™⅝√™≤ ⇔√⁹ 

PCT  

PCT │⁸2007─PCT ⌐⅔™≡ ⅜ ↕╣√╙─⁹PCT

≢─ ⌐ ↑√ ─ ה ─ ≤ ≠↑╠╣≡™╢⁹ 

2019 │6 ⌐ 13 ⁹ ≢│⁸PCT ⌐ │ ∫≡™╢

⅜⁸ ─ ⅜ ∫≡ ↕╣√╙─≢№∫√ ⌐⅔↑╢

→ ┘ ─ ⅛╠─ ╩ ∆╢√╘─ ⁸

─ ⁸ ─ ╛ ≤™∫√

⌐⅛⅛╢ ╩ ≤∆╢ ⁸ ─ ⌐ ∆╢

─ ─ ╩ ∆╢ ⁸ ┘ ─ ⌐ ⇔≡

╩ ∆╢ ╖╩ ∆╢√╘─ ⌐≈™≡ ↕╣⁸™∏╣─

─כ◙כꜚ╙ ⌐ ∆╢↓≤⌂≥⅛╠ ╩ ≡⁸ │2019 ┼─

╩ ⇔√⁹ 

╕√⁸™∏╣─ RO ┼─PCT ≢№∫≡╙№╠╝╢ ISA

IPEA ╩ ≤∆╢▬fi♪ ⁸ ⌐╟╢PCT ─

┘PCT ─ Ᵽꜝfi☻─ ╩ ≤⇔√ ⌐⅔↑╢ ↑

╩ ∆╢Ⱪꜝ☺ꜟ ⌐≈™≡ ↕╣√⅜⁸◖fi☿fi◘☻⌐ ╠∏⁸ ⅝ ⅝

╩ ∆╢↓≤≤⌂∫√⁹ 

ה ─GIה ⌐ ∆╢ (SCT) 

SCT≢│⁸ ה ה GI─ ⌐ ∆╢ ⁸ ─

⌐≈™≡ ⁹ 

2019│4 41 ⁸11 42 ⌐ ⁹ ≢│⁸

(DLT)⁸ GUI ─ ─ ⁸ ─ DAS ⌐ ∆╢

─ ⁸Ɽꜞ 11⌐ ≠⅝ ─ ⌐⅔™≡ ⌐ ↕╣╢

⌐ ∆╢ ⁸ ה ה Ⱪꜝfi♪─ ⁸ ─ ⁸

⌐ ∆╢ ה (INNs)⁸♪ⱷ▬fiⱠכⱶ⌐⅔↑╢ ─ ⁸

GI ⌐ ╢ ┘ ─ ⌐ ╢ ┘

⌐≈™≡ ⁹ 

↓─℮∟⁸DLT⌐≈™≡│⁸ ⌐ ∆╢ ┘ ─

╩ ╢ ≤ ≤─ ─ √╡⅛╠⁸ ∞ ─ ⌐│ ∫≡™

⌂™⁹2019 ─ ⌐⅔™≡╙ ─ ⌐≈™≡ ≢⅝⌂⅛∫√√╘⁸
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⅝ ⅝2020─ ≢ ╩ ∆╢↓≤⅜ ↕╣√⁹╒⅛⁸ ⌐ ⇔≡│⁸

GUI─ ─ ⌐ ∆╢ ─ ╛⁸DAS⌐ ∆╢ ─ ⁸

─ ─ ⌐ ∆╢ ⅜⌂↕╣√⁹ 

⌐≈™≡│⁸ ⁸ ⁸ Ⱪꜝfi♪─ ╛ ─ ⁸ ⌐ ∆╢

┘ (INNs)⁸♪ⱷ▬fiⱠכⱶ◦☻♥ⱶ─ ⌐⅔↑╢ ─ ⌐

∆╢ ⅜⌂↕╣√⁹ 

ⱴ♪ꜞ♇♪   

ⱴ♪ꜞ♇♪ ─ ⌐ ∆╢ │⁸ⱴ♪ꜞ♇♪ ─ ─√╘⁸

⌐ⱴ♪ꜞ♇♪ ⱴ♪ⱪ꜡ ─ ╩ ⇔⁸ⱴ♪ꜞ♇♪ ≢

─ ⌐ ↑⁸ ─ ה ╩ ℮ ≤⌂∫≡™╢⁹ 

2019 │7 ⌐ 17 ⁹ ≢│⁸ ⌐ ∆╢ ╩ ─ ≢

№╢ ⌐ ⅝ ⅎ╢↓≤⌐╟╡ ╩ ≤∆╢ ─ ╩ ∆╢

⌐≈™≡ ↕╣⁸ ─ ⌐ ∆╢↓≤⌂≥⅛╠ ╩ ≡⁸

│2019 ┼─ ╩ ⇔√⁹ 

╕√⁸ⱴ♪ꜞ♇♪ ─ ≤⇔≡ ┘꜡◦▪ ╩ ∆╢ ⌐≈™

≡ ↕╣√⅜⁸◖fi☿fi◘☻⌐ ╠∏⁸ ⅝ ⅝ ╩ ∆╢↓≤≤⌂∫√⁹↕╠⌐⁸

─ ⅛╠5 ─ ⌐⁸ ─ ≤⌂∫√ ⅜

≤⌂∫√ ⁸ │ ≤⌂∫√ ⅜ ≤⌂∫√ ⌐│⁸ ╡ ↕╣√

≢ ─ │ ⅜ ╡ ↕╣╢≤↓╤⁸ ─ ⌐ ∆

╢ ╩ ⅝ ⅝ ╘╢↓≤⌐ ⇔√⁹ 

Ɫכ◓  

Ɫכ◓ ─ ⌐ ∆╢ │⁸Ɫכ◓ ─ ⁸ ─

─√╘⁸ ─ ⌐ ∆╢Ɫכ◓ ─ ╩ ⇔ Ɫכ◓

≢─ ⌐ ↑≡⁸ ─ ⌐⅔↑╢ ╩ ℮ ≤⌂∫≡™╢⁹ 

2019 │1011⌐⅛↑≡ 8 ⁹ ≢│⁸ ⌐ ℮ ─

≡ ╛ ╩ ╘╢ ⁸Ɫכ◓ ─ ╩ ╕ⅎ ─

╩ ⅝ →╢ ⌐≈™≡ ↕╣⁸ │2020 ┼─ ╩

⇔√⁹ 

╕√⁸ ─ ╩╟╡ ╩☼כ♬כ◙כꜚ™√⇔≥ ╕ⅎ⁸

─ י6ִ╠⅛ ≤↕╣≡™╢ ╕≢─ י12ִ╩ ⌐ ∆╢ ⁸

Ɫכ◓ ─ ≤⇔≡ ┘꜡◦▪ ╩ ∆╢ ⌐≈™≡ ↕╣√⅜⁸

◖fi☿fi◘☻⌐ ╠∏⁸ ⅝ ⅝ ╩ ∆╢↓≤≤⌂∫√⁹ 

SCCR 

SCCR≢│ ⁸ ⌐ ─ ≤ ─ ≤ ⌐≈™≡ ⅜
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╦╣≡™╢⁹ 

─  

1998⁸♦☺♃ꜟ ◒כⱠ♇♩꞉ה ⌐ ⇔√ ─ ⌐ ∆╢ ꜟכꜟ⌂√

─ ╩ ⇔≡ ↕╣⁸ ⁸2007─ ─ⱴfi♦כ♩

⌂ ≢─ ─ ╩ ╘╢↓≤ √∞⇔⁸◖fi♥fi♠ │ ─

⌐ ∫≡ ╩ ⇔≡⅔╡⁸ 24 SCCR20127 ⌐⅔™≡⁸ ─ ⅜

↕╣╢⌐ ∫≡™╢⁹╕√⁸ 31 SCCR201512 ⌐│⁸ ─ ≢№╢⁸

( )─ definition⁸( )─ object of protection⁸ ┘( )ⅎ╠╣╢ rights 

to be granted/protection⌐ ∆╢ ♥◐☻♩ ⅜ ⅛╠ ↕╣⁸ ♥◐☻♩ ⌐

≠™≡ ⅜ ╦╣≡™╢⁹ 

─ ≤  

─ ∞↑≢│⌂ↄ⁸ ─ ≤ ─ ⌐≈™≡╙♦☺♃ꜟ ⌐

⇔√ √⌂ ╖╩ ∆═⅝≤™℮ ⅛╠─ ╩ ↑⁸2005 ⁸

↕╣≡™╢⁹ ≥─╙─╘√─Ⱪ▬◌כ▪≥ ⁸ ─

√╘─╙── ≈╩ ≤⇔≡™╢⁹ ≤╙⁸ ─ ─ ╩ ⌐ ℮

═⅝≤∆╢ ≤⁸ √⌂ ╖─ ╩ ∆╢ ≤─ ≢ ∆╢

⅜ ™≡™╢⁹ 

WIPO  

WIPO CWS│⁸20099 ─ ⌐⅔™≡⁸ ─

ה SCITSDWG⌐ ╦╡ ⅜ ↕╣√ ≢№╡⁸

⅜ ™⁸ √⌂WIPO ST.XX─ ╛ WIPO ─ ⌐≈™≡

⅜⌂↕╣≡™╢⁹CWS ⌐│⁸ ─ ╛ ⌐≈™≡ ⌂ ╩ ℮♃☻

◒ⱨ◊כ☻⅜ ↕╣≡™╢⁹ 

20197 ⌐│ 7 ⅜ ↕╣√⁹ ≢│ ⌐⁸ ⌐ ∆╢

♃כ♦╛ ╩ ∆╢√╘─XML ⱨ◊כⱴ♇♩ ⌐ ↑√ ╩ ℮XML4IP

♃☻◒ⱨ◊כ☻─ ⁸3D⸗♦ꜟ ┘3D ╩ ─ⱨ◊כⱴ♇♩≤⇔≡ ∆

╢√╘─ WIPO ╩ ∆╢3D♃☻◒ⱨ◊⁸☻כ ╛ ⌐╟∫≡ ∂≡™╢

─ ╣╩ ⇔ ─ ╩ ∆╢√╘─ WIPO ╩ ∆

╢ ♃☻◒ⱨ◊⁸☻כ ┘ ─ ⌐⅔↑╢ⱨ◊כⱴ♇♩╩

∆╢√╘─ WIPO ╩ ∆╢ ♃☻◒ⱨ◊כ☻ ⌐⅔↑╢ ⅜ ╦╣√⁹ 

◄fiⱨ◊כ☻ⱷfi♩  

│⁸2002─ ⌐⅔™≡⁸ ─◄fiⱨ◊כ☻ⱷfi♩

⌐ ∆╢ ACE≤⇔≡ ↕╣⁸ ─ ⌐ ∆╢
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⌂ ╛ ⁸ ⌐ ה ⌐ ∆╢√╘─ ה ≤─ ⁸

⁸ ⁸ ה ─ ⱪ꜡◓ꜝⱶ─ ⁸ ─ ⌐ ∆╢

╩ ∫≡™╢⁹ 

2019│9 ⌐ 14 ⅜ ↕╣√⁹ ≢│⁸ ─◄fiⱨ◊כ☻ⱷfi♩

⌐ ╢ ┼─ ⁸ ⁸ WIPO⅛╠─ ⁸

WIPO⌐╟╢ ה ≢─ ⌐≈™≡⁸ⱪ꜠♀fi♥כ◦ꜛfi ╩

∂⁸ ⅜ ╦╣√⁹ ⌂ │ ─ ╡⁹ 

◄fiⱨ◊כ☻ⱷfi♩⌐ ╢ ┼─  

▬fi♪ ⅛╠ ╩ ∆╢√╘─ ─ ⌐≈™≡⁸ⱡꜟ►▼כ⅛╠

≤ ╛ ≤ ⇔√ ◐ꜗfiⱭכfi⌐≈™≡ⱪ꜠♀fi♥כ◦

ꜛfi⅜ ╦╣√⁹ 

◄fiⱨ◊כ☻ⱷfi♩⌐ ╢  

◘Ⱪ♥כⱴ₈ ◘▬♩┼─ ╩ ∆╢√╘─ ₉≤⇔≡⁸WIPO⅛

╠ ╛ ─Ⱳꜝfi♃ꜞכⱬכ☻─ ╩ ⌐ ↕╣╢⁸ ◘

▬♩╩ ה ∆╢↓≤╩ ≡™≈⌐ΓBRIP DatabaseΔ╢№≢☻כⱬ♃כ♦√⇔≥

↕╣√⁹◘Ⱪ♥כⱴ₈ ◄fiⱨ◊כ☻ⱷfi♩─ ₉≢│⁸ ⅛╠│

─ ◄fiⱨ◊כ☻ⱷfi♩ ╛⁸ ∆╢ ה ─ ⌐ ∆╢

─ⱪ꜠♀fi♥כ◦ꜛfi⅜ ╦╣⁸ ⅛╠│ ┘ ⌐ ∆╢

⌐≈™≡ ╘√ ─ ─ ⅜↕╣√⁹◘Ⱪ♥כⱴ₈○fiꜝ▬fi ⌐

∆╢ ₉≢│⁸ ⁸ ⁸ ⅛╠ ⁸○fiꜝ▬fi ≢─ ⌐≈™

≡⁸╕√▪ꜞⱣⱣ╛▪ⱴ♂fi≤™∫√ ⅛╠⁸○fiꜝ▬fi ≢ ╩ ⇔√╡

⇔√╡∆╢ ─ ⌐≈™≡ⱪ꜠♀fi♥כ◦ꜛfi⅜ ╦╣√⁹™∏╣─◘Ⱪ☿♇◦ꜛ

fi╙ⱤⱠꜟ♦▫☻◌♇◦ꜛfi⅜ ↑╠╣≡⅔╡⁸ ⌂ ⅜⌂↕╣√⁹ 

≤ ⌐ ∆╢ (CDIP) 

≤ ⌐ ∆╢ CDIP│⁸WIPO⅜ ╡ ╗═⅝₈ ▪☺▼fi♄₉

2007─WIPO ⌐≡ ╩ ∆╢√╘─ ─ ⁸ ─

╩ ℮√╘⌐ ↕╣√ ⁹ 

2019│5 23 ≤11 24 ⌐ ⁹ ⌐⅔™≡│⁸

≤ ⌐ ∆╢ ─ ⌐ ∆╢▪ⱨꜞ◌◓ꜟכⱪ─ ⁸ ꜠ⱦꜙ

─כ ─ ⌐ ∆╢ ⁸ ≤ ⌐≈™≡ ⁹ ⌂ │ ─≤

⅔╡⁹ 

≤ ⌐ ∆╢ ─ ╩ ↑╢  

22 ⌐⅔™≡⁸ ⌐╟╡⁸ ⅛╠ ≢3 ⁸CDIP ─ ─
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1 ╩ ∫≡⁸ ≤ ⌐ ∆╢ ╩ ∆╢↓≤≤⌂∫√⁹5 23

─ │₈ ─ ╩ ↑╢ ₉≢⁸ ⅜▬ⱡⱬכ◦ꜛfi⁸

┘ ⌐ ⇔≥─╟℮⌐ √⇔≥ⱴכ♥╩⅛≈ ⁸ ┘⌐ ─ ⌐⅔↑

╢ ─ ⌐ ∆╢♦▫☻◌♇◦ꜛfi⅜ ╦╣√⁹11 24 ≢

│⁸2021 ⌐ ↕╣╢ ⱴ╩₈כ♥─ ⌂ ꜡fi♥◒ⱡכꜞ◓─╘√─

כ☺ ⌐⅔↑╢▬ⱡⱬכ◦ꜛfi₉≤∆╢↓≤⅜ ↕╣√⁹ 

꜠ⱦꜙכ─ ─ ⌐ ∆╢  

▪☺▼fi♄─ ⌐ ∆╢WIPO ─ ─ ╩ ↑≡⌂↕╣√ ꜠ⱦꜙכ

─ ⌐≈™≡⁸ ⌐⅔™≡⁸ ╩ ↑⁸ ⅜ ↕╣√ ─

┘ ╩ ∆╢↓≤⅜ ↕╣⁸5 23 ≢│⁸ ╟╡⁸15 ─

┘ ⅜ ↕╣⁸∕╣∙╣─ ⌐≈™≡ ⅜ ╦╣√ ⁸7≈─

⌐≈™≡ ⌐ ╠∏⁸  ⌐≡ ⅝ ⅝ ∆╢↓≤≤⌂∫√⁹11

24 ≢│⁸7≈─ ─℮∟⁸1≈⌐≈™≡ ⇔√⅜⁸ ╡─ 6≈│⁸ ─

╛ IGO⁸NGO ╩ CDIP ⌐ ↕∑╢↓≤─ ⌐≈™≡ ⅜ ⇔√√╘⁸

╩ ↑╢↓≤≤⌂∫√⁹╕√⁸ ≢│⁸ ▪ⱨꜞ◌⅜ ┘

⌐ ∆╢ √⌂ ╩ ⇔√⁹ ⅜ ⌐ ╘╠╣√ ≢№∫√√╘⁸ ─

⅜ⱪכꜟ◓ ≢ ∆═⅝≢⌂™≤ ⁹ │ ⌐⅔™≡ ∆╢↓≤

≤⌂∫√⁹ 

≤  

19 ≢CDIP ─ ≤⇔≡ ∆╢↓≤⅜ ↕╣√╙─⁹5 23

≢│₈♦☺♃ꜟ ⌐⅔↑╢ ≤ ₉╩⁸11 24 ≢│

₈ ⌐⅔↑╢ ≤▬ⱡⱬכ◦ꜛfi₉╩♥כⱴ≤⇔≡ ⅜⌂↕╣√⁹

ⱴ⌐≈™≡│⁸כ♥─ ⌐ ↕╣≡™╢ 25─₈ ≤◒ꜞ◄▬♥▫Ⱪ◄◖ⱡ

Ⱶ₉כ─ ⁸ 26≢│₈▬ⱡⱬכ◦ꜛfi≤ ─ ≤⇔≡─ ┘▬ⱡⱬכ◦

ꜛfi◘ⱳכ♩☿fi♃כ TISCs ─ ≤ ₉╩⁸ 27≢│₈ ≤▬ⱡ

ⱬכ◦ꜛfi ─√╘─ ┘ ₉╩⁸ 28 ≢│₈ ≤

⌐≥↓╢∆≥ⱴכ♥╣∙╣⧵╩₉ ⇔√⁹ 

(IGC) 

WIPO Intergovernmental Committee on Intellectual Property and 

Genetic Resources, Traditional Knowledge and Folklore; IGC⌐⅔™≡│⁸ GR⁸

TK⁸ ▪꜡◒כ◊ⱨה TCEs─ ⌐ ⇔⁸2001 ⁸

─ ⅛╠ ⅛≈ ⌂ ⅜ ⌡╠╣≡™╢⁹↓╣╕≢⁸ ⅛≈Ᵽ

ꜝfi☻─≤╣√ ╩ ∆╢ ⌂ 1⌐≈™≡ ⌐ ∆╢↓≤╩ ⌐⁸

 
1 ₈The Committee will, during the next budgetary biennium 2019/2019, continue to expedite its work, with the objective 
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♥◐☻♩ⱬכ☻─ ╩ ℮↓≤ ─ⱴfi♦כ♩⌐ ≠⅝⁸∕╣∙╣ ⌂♥◐☻♩⌐

≠ↄ ⅜ ╦╣≡⅝√⅜⁸ ⌂ ─ ─ ╩ ╘╢ ≤⁸∕╣⌐

⌂ ─ ─ │ ⅝™╕╕≢№╢⁹ 

2019 │9 ╕≢⌐⁸3 ⁸6 ⌐∕╣∙╣ 39 TK ┘TCEs⁸ 40 IGC

GR⁸TK⁸TCEs ┘WIPO ┼─ ⅜∕╣∙╣ ↕╣√⁹ 

39⁸ 40 ≢│⁸TK ┘TCEs⌐≈™≡⁸ ⌐ ─ ⌐

₈ ₉⁸₈ ₉⁸₈ ₉⁸₈ ≤ ₉ ⌐≈™≡⁸ ⌂ ⅜ ╦╣√⁹ 

2019 3 ⁸6 ⌐ ↕╣√IGC ─ ─ │ ─≤⅔╡⁹ 

☻כⱬ♃כ♦  

╩ ╗ ⅛╠ ╘≡ ⅜ ↕╣⁸↓╣╠─ ⌐ ⇔≡│⁸

⅛╠ ⌂ ⅜ ∑╠╣√ ⁸▪ⱨꜞ◌ ─ ⅛╠│⁸ ╟╡╙♥◐☻

♩─ ╩ ∆═⅝ ─ ⅜ ═╠╣√⁹ 

TK/TCEs⌐ ∆╢♥◐☻♩─  

│⁸♥◐☻♩─ ─ ⌐⁸ⱤⱩꜞ♇◒♪ⱷ▬fi≤⌂∫≡™╢ ╛ ╩

⅝ ⅝ ╙⅜ ≢⅝╢╙─≤⇔≡ ∆╢↓≤╛⁸ ─ ╩

⌐ ∆╢↓≤╩ ⇔√℮ⅎ≢⁸TK⁸TCEs─ ⌐╟╡ ╠╣╢ ─ ≤™∫√

≤ ─⌂™ │⁸ ⅛╠ ∆╢╟℮ ╘√⁹ ⁸

│⁸ ─ ╩ ⅎ⁸↓╣╩ ⌐ ∆╢↓≤╛⁸ⱤⱩꜞ♇◒♪ⱷ▬fi─

│ ⌐⅔™≡ ∆╣┌ ≢№╢≤⇔≡⁸↓╣╩ ⅛╠ ∆╢↓≤╩ ╘√√╘⁸

⅜∕╣∙╣ ∆╢ ⅜ ↕╣√⁹ 

TK/TCEs⌐ ∆╢♥◐☻♩─  

♥◐☻♩─ ≤∆╢TK/TCEs╩⁸ 50 │5 ─ ⌐╦√╡

↕╣≡⅝√╙──╖≤∆╢⅛ ⅛ ₈ ₉ ⌐≈™≡│⁸ 38 ⌐

⅝ ⅝⁸♥◐☻♩─ ⁸ ╩ ∆╢ ⅛╠⁸↓╣╩ ≢№╢≤∆╢

⅜ ╩ ╗ ≤⁸TK╛TCEs─ │ ₁ ⇔⁸ ╩ ⌐ ╣╢╙─≢⌂

™≤─ ⅛╠⁸↓╣╩ ≢№╢≤∆╢ ─ ≢ ─ √╡⅜╖╠╣√≤↓╤⁸

⅛╠⁸ ╩ ∆╢⅛ ⅛╩ ⅜ ≢ ⌐ ⇔ ╢≤∆╢

╩ ∆╢↓≤⅜ ↕╣⁸ ⌐⁸ ⌐╟╢ ╩ ╗ ≤⁸

╩ ╗ ⅜ ↕╣√⁹ 

 
of reaching an agreement on an international legal instrument(s), without prejudging the nature of outcome(s), relating to 

intellectual property which will ensure the balanced and effective protection of genetic resources (GRs), traditional 

knowledge (TK) and traditional cultural expressions (TCEs).₉ 57 WIPO A/57/11 ADD.6

╟╡⁹ ⅜№╢≤│ ↕╣≡™⌂™⁹  
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TK/TCEs⌐ ∆╢♥◐☻♩─ ┘ ≤  

⅜⁸∕╣∙╣─ ╩ ═√≤↓╤⁸ │⁸ ─ ⌐ ⇔≡│⁸ⱤⱩꜞ

♇◒♪ⱷ▬fi⌐ ♥◐☻♩─ ⅜ ┌⌂™↓≤╩ ⌐ ∆═⅝↓≤⁸ ≤

─ ⌐ ⇔≡│⁸ ♥◐☻♩─ ─ ≤↕╣╢ ⌂ ⅜ ↕╣≡™╢

╩ ∆╢↓≤ ╩ ═√⁹ 

 



 

 

- 57 - 

 

к ─ ⌐ ∆╢Ɫכ◓ ─ ─  

│∂╘⌐ 

⅜ ─ ꜟⱣכ꜡◓─ ⌐ ™⁸ ⌐ ∆╢ √⌂ ⌂ ─

⌐≈™≡╙ ⇔≡⅔ↄ ⅜№╢⁹↓─ ⁸Ɫכ◓ ─ ╩ ╕ⅎ√

─ ─ ꜟⱣכ꜡◓⁸≤⌂ ⌐≤∫≡│ ⌐ ⅜ ™╙─≤™

ⅎ╢⁹↓╣╠ ⌂ ─ ─ ⌐≈™≡ ⇔⁸ ╩ ™ ∆↓≤│⁸ ⅜

─ ─╖⌂╠∏⁸ ⅜ ⅜ ⌂ ╩ ℮ ≢ ⌂ ≤⌂╡

╢↓≤⅛╠⁸ ⌐ ∆╢ ─ ⌐≈™≡⁸Ɫכ◓

⌐⅔↑╢ ⌂ ─ ─ ─ ╩ ⌐ ─≤⅔╡ ⇔√⁹ 

╕∏⁸ ≤│ ⅛⁸╩ ⇔√ ⁸Ɫכ◓ ─ ╩ ∆╢⁹∕─

℮ⅎ≢⁸Ɫכ◓ ⌐⅔™≡ 1992 ⌐ ⇔√ ⱪ꜡☺▼◒♩─ ╩ ∆

╢⁹↕╠⌐⁸ ⱪ꜡☺▼◒♩⌐⅔™≡ ⁸ ↕╣√ ≈─ ─ ⌐≈™≡

∆╢⁹ 

⌂⅔⁸ ─ⱴכ♥ ⌐№√∫≡│⁸ ♩♇Ⱡכ♃fi▬ה ╟╡ ╩ ℮

≤≤╙⌐⁸ ┼─ⱥ▪ꜞfi◓╩ ∫√⁹ 

≤│ 

─  

─ ≤│⁸≥─ ─ ⅜ ↕╣╢⅛≤™℮⁸ ⌐≈™≡ ∆╢

╙─≢№╢⁹ 

─  

─ ≤│⁸ ⌐≈™≡ ∆╢ ─ ⌐ ⅎ⁸

⌐≈™≡ ∆╢╙─╩ ╗⁹ ≤│ ⅝ↄ ≈⌐ ⅛╣⁸≥─

⌐ ⅜№╢⅛≤╩ ∆╢╙─≤⁸╙℮ ≈│ ─ ╩ ∆╢╙

─⌐╦⅛╣╢⁹ ╩ ⁸ ╩ ≤™℮⁹ 

Ɫכ◓ ≤│ 

 

⌐ ∆╢ ─ ╩ ≤∆╢ ≢№╡⁸○ꜝfi♄הⱢ
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⌐◓כ ╩ ∆╢⁹1893 ⌐○ꜝfi♄ ─ ≢ 1 ⅜ ↕╣√1↓≤╩

≤⇔⁸∕─ ⁸1951 ─ 7 ⌐⅔™≡⁸Ɫכ◓ ╩ ⇔⁸

─ ≤⌂∫√⁹Ɫכ◓ ⌐⅔™≡│⁸ ⁸ ⁸

≤™℮⁸ ─ ⌐ ∆╢ ⅜ ↕╣≡™╢⁹ 

2019 8 ─ ╩ ╗⁹ │ 83⅛ ה ≢№╢2⁹2000

⌐⁸36⅛ ה ─ 43 ⅜Ɫכ◓ ⌐ ⌐ ⇔≡™╢⁹ 

 

≤⇔≡ 4 ⌐ 1 ↕╣╢ ⌐⅔™≡ ─ ┘ ⌐≈™≡─

⅜ ╦╣╢≤≤╙⌐⁸ ─ ⌐│⁸ ⌐ 2⅛╠ 3 ─ ⅜ ↕╣

≡™╢⁹ 

⌐ ╢ │⁸ ∞↑≢╙ 40⌐ ∆╢ ─ │ ⅜ⱨꜝfi☻

─╖≢№∫√⅜⁸ ⌐ ╙ ≤⌂∫√⁹ ⁹ 

⌂⅔⁸ ⌐⅔↑╢ │⁸2005 6 ─ 20 ⌐⅔™≡ ↕╣⁸∕

╣╕≢─ ╟╡⁸◖fi☿fi◘☻ ≤⌂∫≡™╢3⁹ 

Ɫכ◓ ⌐ ∆╢↓≤│⁸ ⌐ ╢ ╩ signatures ⁸

ratifications ⁸ accessions∆╢√╘─ ≢│⌂™⁹ ⁸Ɫכ◓

70⅛ ⅜⁸ ⌐ ╢ ⌐≈™≡⁸ ⁸ │ ⇔≡™╢⁹ 

⅜ ≤─  

⅜ │⁸ꜜ Ɽ♇꜡כ ─ ≤⇔≡│ ╘≡─ ≤⇔≡ 1904 ⅛╠ ⌐

⇔⁸1957 ⌐│ ≤⌂∫√⁹ ⅜ │⁸ ─ ─℮∟ ≈─ ╩

⇔≡™╢4⁹ ⅜ │⁸₈ ⌐ ∆╢ Convention on Choice of Court Agreements₉

⁸₈Ɫכ◓ ₉ │ ⇔≡™⌂™⁹ 

 
1 Ɫכ◓ │⁸○ꜝfi♄─ ≢№╢♩ⱦ▪☻ה▪♇☿ꜟ Tobias Asser ⌐╟╡⁸∕─ ⅜

↕╣√⁹ │⁸1911 ⌐ⱡכⱬꜟ ╩ ⇔≡™╢⁹ 
2 Ɫכ◓ ⌐⁸ ⅛ │ ≡ ⇔≡™╢⁹╕√⁸BRICs ⅛ │ ≡ ⇔≡™

╢⁹ 
3 HCCH Rules of Procedure─ [1] ┘Article 1A , https://www.hcch.net/en/governance/rules-of-procedure [

▪◒☿☻ 2020 1 27 ] 
4 ⅜ ─ ⇔≡™╢ │⁸ ─≤⅔╡≢№╢⁹ 

1) ₈ ─ ⌐ ∆╢ ─ ⌐ ∆╢ ₉ 39 9 ₈ ─ ─ ⌐ ∆

╢ ₉ 39 100 ⅜ ⁸2) ₈ ⌐ ∆╢ ₉ 45

6 ⁸3) ₈ │ ⌐ ∆╢ ┘ ─ ─ ⌐⅔↑╢ ┘ ⌐ ∆╢ ₉

45 7 ₈ ⌐ ∆╢ ─ ⌐ ℮ ─ ⌐ ∆╢ ₉

45 115 ⅜ 2) ┘ 3) ─ ⁸4) ₈ ─ ╩ ≤∆╢ ₉ 45

8 ⁸5) ₈ ⌐ ∆╢ ─ ⌐ ∆╢ ₉ 52 8 ⁸6) ₈

─ ⌐ ∆╢ ₉ 61 3 ₈ ─ ⌐ ∆╢ ₉ 61

84 ⅜ ⁸7) ₈ ⌂ ─ ─ ─ ⌐ ∆╢ ₉ 26 2

₈ ⌂ ─ ─ ─ ⌐ ∆╢ ─ ⌐ ∆╢ ₉ 25 48 ⅜

 

https://www.hcch.net/en/governance/rules-of-procedure
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─ ⌐ ∆╢ ─  

⌐⅔™≡⁸ ─ ⌐ ∆╢Ɫכ◓ ─ ─ ╩

∆╢ ⌐⁸ ⌐⅔™≡⁸ ─ ⌐ ∆╢ ─ ╩⁸

⅜ ⌐⅔™≡≥─╟℮⌐ ↕╣╢⅛⁸ ─ ⅜ ⌐⅔™≡≥

─╟℮⌐ ↕╣╢⅛⁸≤™℮ ≈─ ⌐╦↑≡ ∆╢⁹ 

─ ⌐⅔↑╢  

⅜ ⌐⅔↑╢ ─ ⌐≈™≡⁸╕∏ ─ ⌐≈™≡

118 ─ ─ ⅜ ⇔⁸ ─ ⌐≈™≡│

24 5 ⅜ ∆╢⁹ 

118 │⁸ ─ │ᵑ ה ⌐╟╢ ─ ⅜№╡⁸

ᵒ ─ ⅜ ─ ⌐ ⌂ ⇔ ╩ ↑≡⅔╡⁸ᵓ ⅜ ⌐

⇔≡⅔╠∏⁸ᵔ ─ ⅜№╢≤™℮ ─∆═≡╩ ∆╢ ⌐ ╡⁸∕─ ╩

∆╢≤ ⇔≡™╢⁹ 

╕√⁸ 24 5 │⁸ ⌐≈™≡─ ╩ ╘╢ ⅎ│⁸

⅜⁸ ⇔√↓≤⅜ ↕╣⌂™≤⅝⁸ │ 118 ─ ╩

⇔⌂™≤⅝│⁸ ⇔⌂↑╣┌⌂╠⌂™≤ ⇔≡™╢⁹ 

⁸ 118 ─ ӱ ╩ ⇔√℮ⅎ≢⁸

⌐ ⇔≡ ⌂ ∕─ ─ ┘ 5╩ ∆╢⁹ 

─ ≢№╢↓≤ 

─ ≤│⁸ ─ ⅜⁸ ⌐ ≠™≡ ─

╩╘←╢ ╩ ⇔⁸ ─ ≡─ ≢│ ─ ≡⅜≢⅝⌂ↄ⌂∫√

⌐ ⇔√ ╩ ∆╢⁹ 

│⁸ ⅜ ≢™℮ ⌐ ∆╢╙─≢№╢ │⌂ↄ⁸ │

⌂≥─ ╩╙≈╙─≢№∫≡╙ ⇔ ⅎ⌂™ 10 4 28 6 (○)

1838 ⁹ 

ה ⌐╟╢ ─ ⅜№╢↓≤ 

│⁸ ≤⇔≡─ ≤╙ ┌╣╢ ⅜ ─√╘─

≤╙ ┌╣╢ ≤ ∆╢≤─ ⌐ ∟⁸ ⌐ ⅜ ╘╠╣╢⅛≥℮

⅛│ √╢ ⅜ ─ ╩ ⌐≈™≡ ⌐ ⇔ ⅜

 
5 ₈ ─ ╩╘←╢ ⌐ ∆╢ ₉ 16 3 ─

₈4. ⌐⅔↑╢ ─ ה ꜟכꜟ ₉⌐⁸ ה ה ה ⌐⅔↑╢

─ ה ≡™≈⌐ꜟכꜟ ⅜↕╣≡™╢⁹ 
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╩ ╘╠╣╢≤⅝⌐ ⅜ √↕╣╢≤⇔≡™╢6⁹ 

─ ⅜ ─ ⌐ ⌂ ⇔ ╩ ↑√↓≤ 

─ ⅜ ─ ⌐ ⌂ ⇔ ⇔ↄ│ ─ ∕─ ↓╣⌐

∆╢ ╩ ↄ⁹ ╩ ↑√↓≤ │↓╣╩ ↑⌂⅛∫√⅜ ⇔√↓≤⅜ ≢№╢⁹ 

↓╣│⁸ ─ ╩ ⌐ ⅎ╠╣⌂™≢ ⇔√ ╩ ∆╢ ≢№╢√╘⁸

⅜ ⇔≡™╢ ≤⁸ ⅜ ≢№╢ ⌐│⁸∕─ │⌂™⁹ 

⅜ ⌐ ⇔≡™⌂™↓≤ 

⌐™℮ ╩ ∂╢ ⅜ ⌐ ∆╢≤™ⅎ╢⅛≥℮⅛⌐≈™

≡⁸ 9 7 11 5 (○) 1762 │⁸ ─ ╩ ≤∆╢

⅜ ─ ≤ ╣⌂™↓≤╩ ≤⇔≡ ≤⇔≡™╢⁹ 

─ ⅜№╢↓≤ 

─ ⌐≈™≡⁸ │⁸ ╩⇔√ ─ ∆╢ ⌐⅔™≡⁸

≤ ─ ─ ─ ⅜ 4 ─ ─ ≤ ⌂ ≢ ⌂╠⌂

™ ≢ ╩ ∆╢╙─≤↕╣≡™╢↓≤╩™℮≤⇔≡™╢ 58 6 7

57 (○) 826 ⁹ 

─ ⌐⅔™≡ ⅜ ↕╣√ ≤⇔≡│⁸▪ⱷꜞ◌ 7⁸▬◑ꜞ☻⁸

▪ꜞꜝ♩☻כ○ ♪fi☼ꜝfiכ▫◒ ⁸ ⁸◦fi●ⱳ⁸ꜟכ☻▬☻ ⱥ♇ꜞכꜙ♅ ⁸

♪▬♠⁸Ɫ▬♅⁸ⱨꜝfi☻⁸ ⁸ⱷ◐◦◖⅜№╢8⁹ 

⌐≈™≡│⁸ ≤ ≤─ ⅜₈ ⌂ ≢ ⌂╠⌂™₉≤

│™ⅎ∏⁸ │⌂™≤™℮↓≤⌐⌂∫≡™╢9⁹ ⌐⁸ⱬꜟ◑⁸│≡™≈⌐כ

╩ ⇔≡™╢≤─ ≢⁸ │⌂™≤↕╣√ ⅜№╢⁹ 

╕√ ⌐│ ╩ ∆╢↓≤≤⇔≡™╢ ⌐≈™≡│⁸ │

↕╣⌂™⁹ ─ ⅜ ≤⌂∫≡™╢ │√≤ⅎ┌○ꜝfi♄╛ ⌂≥⅜

 
6 ⌂⅔⁸ ─ ⅎ ⌐≈™≡│⁸ 26 4 24 68 4 329  
7 ─ ⌐⅔™≡⁸▪ⱷꜞ◌ ⌐≈™≡⁸ ⅜ ↕╣√ │⁸ ≢№╢⁹ ◌ꜞ

ⱨ◊ꜟ♬▪ ⁸ ◖꜡fiⱦ▪ ⁸ ▬ꜞⱡ▬ ⁸ ►▫☻◖fi◦fi ⁸ ♥◐◘☻ ⁸

◒כꜜכꜙ♬ ⁸ ⱠⱣ♄ ⁸ Ᵽכ☺♬▪ ⁸ Ɫ꞉▬ ⁸ ⱵⱠ♁♃ ⁸

ⱷꜞכꜝfi♪ ⁹ ₈ ≤⇔≡─ ( ה ) : ∕─ ₉64 ⁸  

ה ה 90 12 2017 ⁸  
8 ⁸ ₈ ≤⇔≡─ ( ה ) : ∕─ ₉64-65  
9 ⅜ ╛ ⅜№╢ ⌐─╖ ╩ ⇔≡™╢≤↓╤⁸╦⅜ ≤─ ≢│∕─™

∏╣╙ ⇔⌂™↓≤╩ ⌐ ≤─ ☻כ◔√⇔≥™⌂⅜ ⁸∕⇔≡

⅜№╢⁹ 
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№╢10⁹ 

─ ™ 

⅜ ─ ⌐⌂╢⅛⌐≈™≡⁸ ⌐╟╡ │ ⌂╢⁹ 

⅜ ≢│⁸ ╛ ╘╩ ∂╢ ╙ ⌐⌂╢⁹ 

∆╢ ⅜№╢ ─ ™ 

≢│⁸ ⌐ ⌐ ⅜№∫√ ⌐ ╩ ⇔⌂⅛∫√ ⅜

№╢⅜⁸ │ ⌐ ⅛╣≡™╢⁹ 

─ ⌐⅔↑╢  

 

ч ─ ⌐≈™≡ 

│ ⌐ ⌐ ≢№╢⁹1895 ─ ≢№╢ Hilton 11≢

│ ─ ⅜ ─ ≈≤↕╣≡™√╙──⁸1986 ─₈ Uniform 

Enforcement of Foreign Judgments Recognition Act₉⌐│⁸ ─ ─ │ ↕╣≡

™⌂™⁹ 

ш ⌐≈™≡ 

≢│⁸ ⌐╟╢ ⅜ ⌐ ↕╣╢↓≤│⌂™⁹ 

щ ∆╢ ⅜№╢ ─ ™ 

≢│⁸ ⌐⁸ ≈─ ∆╢ ─℮∟⁸ ─ ⅜ ↕╣╢ ─

⅜ ∆╢ ⁹ 

 
10 ○ꜝfi♄ה☻◌fi☺♫fl▫▪ │ ⌐│ ╩ ∆╢↓≤≤⇔≡™╢⁸⌂⅔⁸꜡◦▪╛

╙ ─ ╩ ⇔≡™╢ ╩ ⇔√⁹ ₐⱢכ◓ ₑ16 2009 ⁸

 
11 Hilton v. Goyot⁸ 159 U.S. 113(1895) 
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ч Ⱪꜞꜙ♇☿ꜟהꜟ●ⱡכꜟהꜟ 

⌐⅔™≡│⁸1968 ─ ┘ Ⱪꜞꜙ♇☿ꜟ

⁸1973 ⁹ꜟ●ⱡ ⌐╟╡ ⌐ ⌐╙ ↕╣⁸╕√

⌐≈™≡│ ┘ ⌐⅔↑╢ ┘⌐ ─ ┘ ⌐ ∆╢2012

12 12 ─ ┘ ─ EU Nr.1215/2012 Ⱪꜞꜙ♇☿ꜟ a ⌐

╟╡ ↕╣≡™╢ ⅜№╢ ⁸↓╣╠╩ ╦∑≡₈Ⱪꜞꜙ♇☿ꜟהꜟ●ⱡ₉ꜟכꜟה

≤™℮ ⁹ ≢│⁸Ⱪꜞꜙ♇☿ꜟהꜟ●ⱡ⁸╡╟⌐ꜟכꜟה ┘

─ ⅜ ↕╣≡™╢⁹ 

⌐≈™≡│⁸2000 12 22 ⌐⁸ ┘ ⌐ ∆╢ ┘⌐

─ ┘ ⌐ ∆╢ Ⱪꜞꜙ♇☿ꜟ ⅜ ↕╣⁸2015 1 10

⌐Ⱪꜞꜙ♇☿ꜟ a ⅜ ⇔√ ↓╣⌐ ™Ⱪꜞꜙ♇☿ꜟ │ ↕╣√ ⁹Ⱪꜞ

ꜙ♇☿ꜟ ≤ ⇔≡Ⱪꜞꜙ♇☿ꜟ a ⌐⅔™≡ ↕╣√ ≤⇔≡⁸ ⁸

∆⌂╦∟ ⌐ ∆╢ Exequaturverfahren⅜ ↕╣√ ⅜№╢⁹ ⌐

⅔™≡⁸ ⌐ ∆╢╙─≤⇔≡⁸ ⌐⅔™≡ ↕╣╢ 53

⅜ ╦∫√⁹╕√⁸↓─ ─ ⌐ ∫≡⁸ │⁸ ─

⅜ ╠⅛⌐↕╣√⅛ ⅛⌐≈™≡ ⇔⁸ ⅜₈ ─ ╩ √∆ ⌂ↄ₉

⌐⅔™≡ ≢№╢↓≤╩ ⌐♅▼♇◒⇔≡ ∆═⅝↓≤≤⇔≡™╢⁹ 

ш ⌐⅔↑╢ ─ ™ 

≢│⁸ ⌐╟╢ ⅜ ⌐ ↕╣╢↓≤│⌂™12⁹ 

↓╣⌐ ⇔≡⁸♪▬♠≢│⁸ ╛ ╘╩ ∂╢ ╙ ⌐⌂╢⁹ 

щ ⌐⅔↑╢ ∆╢ ⅜№╢ ─ ™ 

≢│⁸ ╩ ╘╠╣√ ╟╡ ⌐ ↕╣√ ∆╢ ─ ⅜№

╣┌⁸ │ ↕╣⌂™ ⁹╕√⁸ ⌐ ─ ─ ≤⌂∫≡™╢ ╩

∫≡™╢ │⁸ ↕╣⌂™ ─ ⅜ ∆╢ ⁹ 

♪▬♠≢│⁸ 328 1 3 ⌐ ↕╣≡⅔╡⁸∕╣ ⌐ ↕╣√ ─

≤ ∆╢ │⁸ ↕╣⌂™ ≈─ ─ ≢│⁸ ─ ⅜

∆╢ ⁹↓╣⌐ ⇔⁸♪▬♠─ ⌐╟╢ ≤ ∆╢ │⁸ ↕╣⌂

™ ⌂ ⌐⅛⅛╦╠∏⁸ ⅜ ∆╢ ⁹ 

ⱨꜝfi☻≢╙⁸ │ ⌐ ∆╢≤ ⅎ╠╣≡™╢⁹ 

 
12 ⌐⅔™≡⁸ ─ ╘╩ ∂╢ ⅜ ה ∆╢√╘⌐│⁸ │ ⌐ ╘≡

╩ ⇔⌂↑╣┌⌂╠⌂™⁹ 
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─ ⌐ ∆╢Ɫכ◓ ─ ─  

─ │⁸ ≤ ┘⁸ ⌐⅔↑╢ ⌂ ─ ≈≢№

╢⁹ ⌂ ⅜ ₁ ∆╢ ⁸ ─ ─ ⌐⅔↑╢ ─

╩ ⌐ ∆╢ ⅜ ⌐╙╕⇔≡ ⇔≡™╢⁹ 

2005 6 30 ⁸Ɫכ◓ 20 ⌐⅔™≡⁸Ɫכ◓

⅜ ↕╣√⁹↓─ ─ ⌐ ╢ │⁸1994 ⌐ ╢⁹ │⁸ ⌐≈™

≡─ ₁⌂ ≤ ─ ╩ ╘╢₈ ⅝⌂₉ ─ ⅜ ↕╣√⅜⁸

⌐│⁸ ─ ╩ ╕⌂™⁸ ⌐ ⇔√₈ ↕⌂₉ ≤⌂∫

√─≢№╢⁹↓─ ≤⇔≡⁸ ⌐ ≠ↄ ≤⁸ ⌂ ≤─ ≢⁸ ≢

⅝╢ ╩ ∆↓≤⅜ ≢№∫√↓≤⅜ →╠╣≡™╢13⁹ ⌐│⁸▪ⱷꜞ◌─

⌐ ╩ ∆⌐│ due process─ ╩ √↕⌂↑╣┌⌂╠⌂™≤™℮

⌐ ≠ↄ ≤⁸ ≤ ≤─ ╖ ╦∑╩ ≤⇔⁸

│ ≤─ ≢ ⅎ╢ ⌂ ≤─ ⌐ ⅜╖╠╣√⁹ 

2012 ⁸Ɫכ◓ ─ the Council on General Affairs and 

Policy of the Conference⌐⅔™≡⁸ ─ ⱪ꜡☺▼◒♩⌐⅔↑╢ ╩ ⇔⁸

─ ⌐ ∆╢ ╩∆╢↓≤⅜ ↕╣√⁹ 

2019 6 18 ⅛╠ 7 2 ─Ɫכ◓ 22 ⌐⅔™≡⁸₈

│ ─ ─ ┘ ⌐ ∆╢ Convention on Recognition and 

Enforcement of Judgments in Civil or Commercial Matters⁸ ₈Ɫכ◓ ₉ ₉─

⅜↕╣√⁹ ─ ⌐ ╢╕≢⌐⁸2012 ⅛╠ 2018 ╕≢⁸Ɫכ◓

ⱪ꜡☺▼◒♩ ─ 5 ⁸ 4 ⌐⅔™≡⁸ ─

⌐ ∆╢ ₈ ₉ ⅜ ↕╣⁸ ↕╣≡™╢⁹ ─

⅛╠ ╩ ≤∆╢═⅝⅛⅜⁸ ≤⌂∫≡™╢⁹ ─

⌐⅔™≡│ ╙ ╘╢ ≢№∫√≤↓╤⁸ ⅛╠⁸ ⌐≈™≡│

⌂ ╩ ≡ ∆╢ ⅜ ↕╣√⁹∕─ ⁸Ɫכ◓ ⌐⅔™

≡│⁸ ⌂ ⌐⅔↑╢ ╩ ⌡⁸ ╩ ∆╢⌐ ∫√⁹ 

Ɫכ◓ ─ ⱪ꜡☺▼◒♩≤│ 

Ɫכ◓ ⌐⅔™≡⁸1992 ⌐ ⱪ꜡☺▼◒♩⅜ ⇔⁸ ה ⌐

⇔≡ ≢⌂↕╣╢ ⌐ ∆╢ ─ ⅜ ↕╣≡⅝√⁹ 

1971 ⌐ ↕╣√ ─ ⌐ ∆╢  

Ɫכ◓ ⌐⅔↑╢↓─ ─ ─ ╖│⁸ ⌐⅔↑╢ ─

≤ ⌐ ∆╢ ┘ ⌐ ∆╢ ─ ⌐ ∆╢ ⅜

 
13 ₐⱢכ◓ ₑ3 ⁸ ⁸2009  
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⌐ ↕╣√ ⌂ↄ≤╙ 1971 ⌐↕⅛─╓╢⁹1979 ⌐ ⇔√↓─ │⁸ ≈

─ ╩ ⅝ ↑╢↓≤⅜≢⅝≡™⌂™14⁹↓╣│⁸ ⅜ ⌐ ╩ ∆╢

↓≤╩ ≤∆╢ ™⌐ↄ™ ⱪ꜡☿☻⌐╟╡⁸∕─ ≤ ─ ⅜

⇔≡™╢↓≤⌐ ⇔≡™╢⁹ 

1992 ⱪ꜡☺▼◒♩─  

1992 5 ⁸▪ⱷꜞ◌│⁸Ɫכ◓ ─ ⌐⅔™≡⁸ ₈

┘ ⌐ ∆╢ ─ ┘ ⌐ ∆╢ ₉╩ ⇔⁸ ꜟⱣכ꜡◓⌂√

╩ ∆╢ ╩ ∆╢↓≤╩ ⇔√⁹ 

↓─ ╩ ↑⁸1992 ⁸ ⱪ꜡☺▼◒♩⅜ ⇔√⁹ ⱪ꜡☺▼◒♩⌐⅔™≡│⁸

ה ⌐ ∆╢ ╩ ⅎ╢ ⌐⅔↑╢ ⌐ ∆╢ ≈─ ╩

⇔≡™╢⁹ ≈│ ⁸╙℮ ≈│ ─ ה ⌐≈™≡≢№╢⁹ 

₈ ⌐ ∆╢ ₉─ ⌐ ╢╕≢ 

1994 ⅛╠ 2005 Ɫכ◓ ─ ⌐ ╢ 10 ╡─ │⁸ ≈

─ ⌐ ↑╢↓≤⅜≢⅝╢⁹ │⁸1994 ─ⱨ▫כ☺ⱦꜞ♥▫ה☻♃♦▫⅛╠

─ ╩ ≡⁸1999 ─ ™╦┌₈ ⅝⌂Ⱶ♇◒☻ ₉ ─ ╕≢─

≢№╢⁹ │⁸1999 ╩ ↑≡⁸2001 ─ ⌐⅔™≡ ⇔⁸

─ ⅜↕╣√ ≢№╢⁹ │⁸ ≤™℮₈ ↕⌂₉ ⌐ ─ ╩

⇔⁸2005 ─ ⌐ ╢ ≢№╢⁹ 

⅝⌂Ⱶ♇◒☻ ⌐ ↑√  

Ɫכ◓ │⁸▪ⱷꜞ◌─ 1992 ╩ ↑⁸1994 ─ⱨ▫כ☺ⱦꜞ♥▫ה

☻♃♦▫⅛╠ ─ ╩ ≡⁸1996 ⁸ ┘ ─ ה

⌐ ∆╢ ⌂ ₈ ┘ ⌐ ∆╢ ┘ ⌐ ∆╢

₉ ─ ⌐ ⇔⁸1999 10 ⁸ ⌐⅔™≡⁸ ₈1999

₉≤™℮ ╩ ⇔√⁹1999 ⌐⅔↑╢ ⌐ ∆╢ │⁸

⁸ ⁸ ⁸ ⁸

⁸ ⁸ ⁸ ⁸ ╩ ⇔⌂™ ⌂≥⁸ ⌐

┬╙─≢№∫√⁹ 

1999 │₈Ⱶ♇◒☻₉ ≤™╦╣╢♃▬ⱪ≢№╢⁹↓╣│⁸₈◦fi◓ꜟ₉ ≤

│ ─ ≢ ⌂╢⁹∆⌂╦∟⁸◦fi◓ꜟ │ ─ ┘ ⌐ ∞ꜟכꜟ╢∆

↑╩ ∆╢─⌐ ⇔≡⁸Ⱶ♇◒☻ │ ─ ∞↑≢│⌂ↄ⁸ ⌐

 
14 ◐ⱪ꜡☻⁸○ꜝfi♄⁸ⱳꜟ♩●ꜟ⅜ ─ 15 ≢ ♩כ▼►◒⁹√⇔ 2002 ≤▪ꜟⱣ♬▪ 2010 │∏

∫≤ ⌐ ⇔√⁹ 
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≈™≡╙ ℮≤™℮ ≢ ⌂╢─≢№╢⁹⇔⅛⇔⁸Ⱶ♇◒☻ │⁸ ⌐≈™

≡ ╩♩♇☿─ꜟכꜟ⌂ ∆╢─≢│⌂ↄ⁸∕─℮∟─ ∞↑╩ ∆╢⁹

─ ⁸╩♩♇☿─ꜟכꜟ⌂ ─ ≤≤╙⌐ ∆╢ │₈♄Ⱪꜟ₉

≤ ┌╣╢⁹√≤ⅎ┌⁸Ⱪꜝ♇☿ꜟ ┘ꜟ●ⱡ │♄Ⱪꜟ ≢№╡⁸∕─╙≤

≢│⁸ ⌐ ↕╣√ ™⌂│≢ꜟכꜟ ⁸│ꜟכꜟ ⅜ ─™∏╣⅛⌐

╩ ∆╢ ⌐│ ⇔≡│⌂╠∏⁸ ─ ─ ≢ ↕╣√ │ ─

╩ ∆╢↓≤⌂ↄ ↕╣╢─≢№╢⁹Ⱶ♇◒☻ │⁸ ─ ─

─⧵⁸╩ꜟכꜟ ⅜ ≢ ↕╣⌂™ ╡⁸ ⌐∕─ ╩ ╘╢ ≢⁸♄

Ⱪꜟ ≤│ ⌂╢⁹Ⱶ♇◒☻ ⌐⅔™≡│⁸ │ꜟכꜟ ≈─◌♥◗ꜞ⌐ ↑╠╣

≡™╢⁹ⱱ꞉▬♩הꜞ☻♩─ ─▪ꜞ◄הכ꜠◓⁸ꜟכꜟ ♇ꜝ⁸Ⱪ≡⇔⧵⁸ꜟכꜟ

♩☻ꜞה◒ │Ⱪꜝ♇◒ה◄ꜞ▪─ ─ꜟכꜟ ≈≢№╢⁹ │ⱱ꞉▬♩הꜞ☻♩

─ ╩ꜟכꜟ ∆╢ ⌐ꜟכꜟ─⧵⁸╡№⅜ ≠™≡⌂↕╣√ ─ │ ─

⅜ ↕╣≡™╢ ╡⁸ ─ ⌐╟╡ ↕╣╢⁹ ⁸ │Ⱪꜝ♇◒ה

ꜞ☻♩ │Ⱪꜝ♇◒ה◄ꜞ▪─ ╩ꜟכꜟ ⇔≡│⌂╠∏⁸ ∕─╟℮⌂ ↕╣

√ ⌐ꜟכꜟ ≠™≡ ⅜ ↕╣√ ⌐│⁸ ─ │∕─╟℮⌂ ╩

⇔≡│⌂╠⌂™↓≤≤↕╣╢⁹∕⇔≡⁸↓─ ≈─ ─ꜟכꜟ ─▪ꜞ◄הכ꜠◓⌐

⌐כ꜠◓─↓⁹╢№⅜ꜟכꜟ ↕╣╢ ⌐≈™≡─ꜞ☻♩│⌂ↄ⁸ │⁸

Ⱪꜝ♇◒הꜞ☻♩⌐ ∑╠╣≡™⌂™ ╡⁸ ⅜ ╘╢ ⌐ ≠™≡

╩ ╘≡ ╩∆╢↓≤⅜ ↕╣╢⁹⇔⅛⇔⁸∕─ ⅜ⱱ꞉▬♩הꜞ☻♩⌐ ∑╠

╣≡™⌂™ ╡│⁸ ─ │∕─ ⌐≈™≡ ╩ ╘╢ ─ │⌂ↄ⁸

↓╣╕≢ ╡⁸ ─ ⌐ ╠⇔≡⁸↓╣╩ ∆╢⅛ ⅛╩ ∆╢↓≤⅜≢⅝

╢⁹ 

⅝⌂Ⱶ♇◒☻ ⅛╠ ↕⌂ ┼ 

1999 │⁸ ⌐ ↑⁸2000 ⌐ ─ ⌐⅔™≡ ↕╣╢

≢№∫√⁹⇔⅛⇔⌂⅜╠⁸▪ⱷꜞ◌─ ™ ⌐╟╡⁸ │ ↕╣⁸∕─ ⁸

2001 6 ⌐ ↕╣√ ⌐⅔™≡╙⁸ ─ ─ │ ⇔⌂⅛∫√⁹▪

ⱷꜞ◌╩ ╘≤∆╢ ≤ ─ │⁸ ⌐╦√╢⅜⁸ ⅎ┌⁸

┘ ─ ⌐ ∆╢ ⌐ ⇔⁸ ≤

│⁸ ╩ ∆╢√╘⌐ ∆╢ ⅜ ⌂╡⁸ ⌐ ╢↓≤⅜≢⅝⌂⅛∫√⁹ 

─ │≡∫←╘╩ꜟכꜟ─≡™≈⌐ ⅝⌂ │⌂⅛∫√⅜⁸▪ⱷꜞ◌

─ ─ │ ╘╠⌂™≤∆╢ ─ ⌐ ⇔≡⁸▪ⱷꜞ

◌│ ⌂∆⅞╢ ─ ™╩ ∏╢ ╙ ≢№╢≤⇔⁸ ─╟℮⌂ ⅜ ⅛╣√⁹

⌂⅔⁸ 1999 33 │⁸2005 Ɫכ◓ ─ ⌐ ╕╣≡

™╢⁹ 
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33   

 ⅜ ⌂ ╩ ╗⁹ ╩ ∂≡™╢ │⁸

⌂ↄ≤╙ │ ╩ ╘╠╣√ ≢ ─ │ ─ ⅜ ∂╠╣╢═⅝

≢ ↕╣╢⁹ 

 a) ⅜⁸ │ ╩ ╘╠╣√ ⌐ ⇔⁸ ⌐ ∆╢ ╩

╗∆═≡─ ⌐ ╠⇔⁸ ╘≡ ⌂ ⅜ ∂╠╣√↓≤╩ ⇔√ │⁸

↕╣√ ⌐ ∫≡ ∆╢↓≤⅜≢⅝╢⁹√∞⇔⁸ ⅜ ╩ ═╢ ╩

∆╢ ╩ √ ⌐ ╢⁹ 

b) │ ╩ ╘╠╣√ │⁸ ⌐ ∆╢ ╩ ╗ ─

⌐ ╠⇔⁸ │ ╩ ╘╠╣√ ≢ ∂╠╣╢═⅝ ╟╡ ⌂™ ─╖─

╩∆╢↓≤│≢⅝⌂™⁹ 

 │ ─ ⌐ √╡⁸ │ ╩ ╘╠╣√ │⁸ ╩⇔√

⌐╟∫≡ ∂╠╣√ ⅜∕─ ⌐ ∆╢ ╩ ╪≢™╢⅛ ┘

╪≢™╢ ⌐│∕─ ╩ ⇔⌂↑╣┌⌂╠⌂™⁹ 

─ ─  

─ ─ ⌐╟╡⁸1999 ─ ─ ⇔⅜ √⌂ↄ⌂∫√↓≤⅛╠⁸Ɫכ

◓ │⁸ ╩ ⌐ ∆╢↓≤≤⇔⁸ ⌐│⁸2005 6 ⁸

Ɫכ◓ ⅜ ↕╣√⁹↓─ │⁸ ╩ ≤∆╢╙─≢

№╡⁸ ⅜ ≤⌂∫≡™╢ ╛⁸ ⌐ ∆╢ ⌐│ ↕╣⌂™

√╘⁸∕─ │ ↕╣√╙─≢№╢⁹ 

─ ╩ ⇔≡™╢─│⁸ ─ ≈─ ≢№╢⁹ 

ה ⌐╟╡ ↕╣√ ⌐ ╩ ℮↓≤╩ ↑≡™╢⁹ 

ה ↕╣⌂⅛∫√ ⌐ ↕╣√ ⌐⁸∕─ ⌐⁸∕─ ─

│ ⅎ─ ╩ ↑≡™╢⁹ 

ה ⁸ ∆═≡─ │⁸ ⌐╟╡ ↕╣√ ─ ─ ─

╩ ∆╢↓≤╩ ↑≡™╢⁹ 

⌐ ∆╢ │⁸2015 10 1 ⌐ ≢№╢⁹ │⁸2018 8 23

⁸EU⁸♦fiⱴ⁸◒כ ⁸ⱷ◐◦◖⁸⸗fi♥Ⱡ◓꜡⁸◦fi●ⱳכꜟ⅜ ┘

⇔≡™╢15⁹ ⌐⁸ ⁸ ⁸►◒ꜝ▬♫╙ ⌐ ⇔≡™╢⅜⁸ ⇔≡⅔╠∏⁸

⌐≈™≡│ ⇔≡™⌂™⁹ 

 
15 │ Ɫכ◓ ─ HP ≢ ≢⅝╢⁹https://www.hcch.net/en/instruments/conventions/status-

table/?cid=98 [ ▪◒☿☻ 2019 7 1 ] 

https://www.hcch.net/en/instruments/conventions/status-table/?cid=98
https://www.hcch.net/en/instruments/conventions/status-table/?cid=98
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Ɫכ◓ ─ ⌐ ╢╕≢ 

2011 ⅛╠ 2019 ─ ┘ ⌐ ∆╢ ─ ⌐ ╢ ╩⁸ ≈─

⌐ ↑╢⁹ │⁸2011 ─ ⅛╠ ─ ╩ ≡⁸2016 4 ─

─ ╕≢─ ≢№╢⁹ │⁸2016 6 ⅛╠ ─ ╩ ≡⁸

2018 5 ─ ─ ╕≢─ ≢№╢⁹ │ 2019 6 18 ⅛╠ 7 2

╕≢─ ⁸Ɫכ◓⌐⅔™≡ 22 ⅜ ↕╣⁸Ɫכ◓ ─ ╕≢─

≢№╢⁹ 

⌐╟╢Ɫכ◓ ─  

2011 ⁸Ɫכ◓ ─ ⌐⅔™≡⁸ ┘ ─

⌐ ∆╢ ⌐ ∆╢ ╩ ∆╢ ⌐≈™≡─ ⅜ ╦╣√⁹∕─ ⁸

ⱪ꜡☺▼◒♩╩ ∆╢↓≤─ ⌐≈™≡ ∆╢ ⅜ⱪכꜟ◓ ∆╢↓≤⅜

╕⇔™≤ ↕╣√⁹ 

2012 ⁸ │ ⱪ꜡☺▼◒♩⌐╟╢ ⅜ ╘╠╣╢═⅝≤ ⇔

√⁹ │⁸ ─ ⌐ ∆╢ ╩ ∆╢ ╩ ⇔⁸

⁸ ⌐ⱪכꜟ◓ ⇔⁸ ⌐ ⇔≡ ╩ ↑╢↓≤─ ╕⇔↕≤

⌐≈™≡ ⌐ ⇔ ∆╢╟℮ ⇔√⁹ 

2012 ⁸ ╢╟⌐ⱪכꜟ◓ ⅜ ↕╣⁸ ⌐ ∆╢ ⅜ ╦╣√⁹╙∫≤

╙ ⌂ │⁸ ─ ⌐ ∆╢ ─ ╩≥↓╕≢≤∆╢⅛≢№∫√⁹ ⌐

─ⱷfiⱣ⁸│╠⅛כ ─ ⌐ ⅎ≡ ─ ⌐≈™≡╙ ≢ ∆╢═⅝≢

№╢≤™℮ ⅛╠─ ™ ⅜№∫√⁹ ─ │ 2005 Ɫכ◓

─ ─√╘ ↕╣√ 2001 ─ ─ ─ ╙ ╕ⅎ⁸ ─ ╩

∆╢↓≤⌐ ↄ ⇔√16⁹ 

2013 ⅛╠ 2015 ╕≢─ ⁸ ─ ⅜ ↕╣√⁹2016 4 ⁸

│⁸2016 6 ─ ⌐⅔↑╢ ─√╘⁸Ɫכ◓ PROPOSED 

DRAFT TEXT ON THE RECOGNITION AND ENFORCEMENT OF FOREIGN JUDGMENTS

╩ ⇔√⁹2016 ⁸ │⁸ ⱪ꜡☺▼◒♩⌐ ∆╢

╩ ⅜ ↕∑√↓≤╩ ⇔⁸ ╩ ∆╢√╘─ ╩ ∆╢

↓≤╩ ⇔√17⁹ 

 
16 Louise Ellen Teitz⁸ Another Hague Judgements Convention? Bucking the Past to Provide for the Future⁸ p.499-p.500 

(2019) 
17 4 ─ ⌐│⁸15⅛ ה ╟╡ 28 ⅜ ⇔≡™╢⁹ 5 ─ ⌐│⁸17⅛ ה ╟

╡ 31 ⅜ ⇔≡™╢⁹17⅛ ⁸Ⱪꜝ☺ꜟ⁸◌♫♄⁸▪ꜞꜝ♩☻כ○⁸│ ⁸◐ⱪ꜡☻⁸EU⁸♪▬♠⁸

▬fi♪⁸ ⁸ ⁸꜡◦▪⁸☿ꜟⱦ▪⁸◦fi●ⱳ⁸ꜟכ☻Ɑ▬fi⁸ ≢№╢⁹REPORT OF THE FIFTH 

MEETING OF THE WORKING GROUP ON THE JUDGMENTS PROJECT (26-31 OCTOBER 2015) AND 

PROPOSED DRAFT TEXT RESULTING FROM THE MEETING, https://assets.hcch.net/docs/06811e9c-dddf-4619-

81af-71e8836c8d3e.pdf [ ▪◒☿☻ 2020 1 27 ] 

https://assets.hcch.net/docs/06811e9c-dddf-4619-81af-71e8836c8d3e.pdf
https://assets.hcch.net/docs/06811e9c-dddf-4619-81af-71e8836c8d3e.pdf
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⌐╟╢Ɫכ◓ ─ ⌂╢  

─ ⌐⅔™≡⁸ ⌂Ɫכ◓ ─ ⅜ ↕╣√⁹2016

6 ⅛╠ 2018 5 ╕≢─ ⁸ ─ ⅜ ↕╣√18⁹ │↓─

⌐ ╩ ⁸ ⇔⁸ ⅜ ↕╣√ ⁸ ≈─ ─

2016 6 ⁸2017 2 ⁸2017 11 ⁸2018 5 ╩ ⇔≡™╢⁹ 

↓─ ─ ⌐╟╢ ─ │⁸ ∆╢╟℮⌐⁸ ⌐⅔™≡⁸

⌐ ∆╢ ⌐ ∆╢ ⌐≈™≡⁸ ⌐⅔™≡№╢™│ ⌂

⌐⅔™≡⁸ ⅜⌂↕╣√ ≢№∫√⁹ 

╕√⁸ ⌐ ⇔≡│⁸ ─ ⌐⅔↑╢ ─√╘⁸₈2017 11

⌐⅔↑╢ ─ ™₉ Background document of May 2018 - Treatment of 

Intellectual Property-Related Judgments under the November 2017 draft Convention⅜ ↕╣

≡™╢⁹↓─ ⌐⅔™≡│⁸ ─ ╩ ╘≡ ⅜ ─╙

≤≢≥─╟℮⌐ ↕╣╢⅛ ↕╣≡™╢⁹ 

⁸ ↕╣√ ⅛╠╦⅛╢ ≢⁸ ⌐ 2 ┘ 3 ⌐⅔™≡⁸

⌐ ⇔≡ ↕╣√ ╩╕≤╘╢⁹ 

2017 2 ⌐ ↕╣√ ⌐⅔™≡⁸2017 2 ─ ⅜ ↕

╣√⁹↓─ ⌐⅔™≡⁸ 2 1l⁸5 1k⁸l⁸m⁸6 a⁸7 1g

┘ 12 ⌐≈™≡⁸ ⌐ ∆╢ ╩ ≡Ⱪꜝ◔♇♩⌐ ╣≡⁸ ⌐ ∆╢↓

≤⌐⌂∫√⁹ 

 

ᵑה ╩ ⅛╠ ∆╢ ⁸ᵒ ─℮∟⁸ ┘

∆╢ ⁸ ┘ ─╖ ⌐ ╘╢≤∆╢ 2 1l  

ה ─ ⌐≈™≡⁸ ⅜ ≢№╢ ⌐∕─ ─

╩ ╘╢ ⌐⁸ ⅜ ≢ ╦╣√ ⌐│↓─ ╡

≢⌂™⁸≤─ ╩ ↑╢ 5 1k ┘m─Ⱪꜝ◔♇♩  

ה ─ ⌐≈™≡─ ⅜⁸∕─ ⌐ ⇔≡⁸ ─

─ ╩ ⇔≡™╢ ⌐⁸ ─ ╩ ╘╢ 7 1g  

ה ─ ⌐≈™≡ ╩ ∆╢ ⌐≈™≡│⁸ ─

╩ ↕⌂™≤∆╢ 12  

2005 Ɫכ◓ │⁸2 2n ┘o⌐⅔™≡⁸ ─ ╩ ≤

⇔≡™╢⁹ 

 
18 2017 2 ─ ⌐│⁸50╩ ⅎ╢ ה ╟╡ 185 ─ ⅜ ⇔≡™╢⁹ 

The Judgments Project: An Update from The Hague By Andreas Sherborne 

http://www.internationalaffairs.org.au/australianoutlook/judgments-project-hague/ [ ▪◒☿☻ 2020 1 27 ] 

 

http://www.internationalaffairs.org.au/australianoutlook/judgments-project-hague/
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n)the validity of intellectual property rights other than copyright and related rights; 

┘ ╩ ↄ ─  

o)infringement of intellectual property rights other than copyright and related rights⁸ 

except where infringement proceedings are brought for breach of a contract 

between the parties relating to such rights⁸ or could have been brought for 

breach of that contract; 

┘ ╩ ↄ ─ √∞⇔⁸∕─ ⌐ ∆

╢ ─ ⌐≈™≡ ⅜ ↕╣⁸ │ ↕╣ √ │

ↄ⁹  

2017 11 ⌐ ↕╣√ 3 ⌐⅔™≡⁸ │ⱪכꜟ◓ ┘

⌂ ∟ ╦∑╩ ∟⁸ ⌐ ∆╢ ─ ™⌐≈™≡⁸ ™ ╩ ⇔√

19⁹ ╩ ∆ ⅛╠⁸5 ⌐ ╡ ↕╣√ 3 ─℮∟⁸2 ⌐ ╡

─ ⅜⌂↕╣√↓≤⅜ ≢⅝╢⁹ 

3 ⌐⅔↑╢ ─ ╩ ∆╢√╘⁸EU │⁸

₈ ─Ɫכ◓ ⌐⅔↑╢ ─ ⌐≈™≡─ ₉

Discussion Document from the European Union on the operation of the future Hague Judgments 

Convention with regard to Intellectual Property Rights≤ ∆╢ ╩ ⇔√20⁹⌂⅔⁸↓─

EU ⌐╟╢ ─ ╩╙≤⌐⁸ ⇔√₈2017 11

⌐⅔↑╢ ─ ™₉⅜ ↕╣≡™╢⁹ 

⌐ ∆╢ ⅜ ≢№╡ ⌂ ⅜ ↕╣√√╘⁸Ɫכ◓

─ⱷfiⱣ⁸│כ ⌐ ∆╢╟╡ ™ ─ ⅜ ≢№╢≤ ⅎ√⁹ⱷfi

Ᵽ⁸│כ ⌐ ≠™≡⁸ │ ≢ ⌐ ↕╣╢═⅝≢№╢≤ ⅎ√⁹

↓─ ─√╘⌐⁸ │ ─ ⁸∆⌂╦∟ ⌐ ∆╢ ╩ ─

⌐ ╘╢⁸ │ ∆╢≤™℮ ─ ╩ ╘╢↓≤╩ ⇔√⁹ 

Ɫכ◓  │⁸2019 ┌⌐ ╩ ⇔Ɫכ◓

╩ ∆╢↓≤╩ ⇔√⁹ 

⌐⅔↑╢Ɫכ◓ ─  

2019 6 18 ⅛╠ 7 2 ╕≢─ ⁸Ɫכ◓⌐⅔™≡ 22 ⅜ ↕╣⁸

─ ⅜⌂↕╣⁸Ɫכ◓ ⅜ ↕╣√⁹ 

Ɫכ◓ ─ Explanatory Report⁸ │ ─ ⁸100Ɑכ☺ↄ╠™

 
19 2018 5 ─ ─ ≤⇔≡⁸2017 11 ─ ⌐⅔↑╢ ─

™╩ ∆╢ ⅜ ↕╣≡™╢⁹Background document of May 2018 - Treatment of Intellectual Property-

Related Judgments under the November 2017 draft Convention ï https://assets.hcch.net/docs/0c2a7a4d-17ed-43b1-9b98-

6bdb452f28a7.pdf [ ▪◒☿☻ 2020 1 27 ] 
20 https://assets.hcch.net/docs/284b672a-9e4a-44db-856e-6d247df19b9a.pdf [ ▪◒☿☻ 2020 1 27 ] 

https://assets.hcch.net/docs/0c2a7a4d-17ed-43b1-9b98-6bdb452f28a7.pdf
https://assets.hcch.net/docs/0c2a7a4d-17ed-43b1-9b98-6bdb452f28a7.pdf
https://assets.hcch.net/docs/284b672a-9e4a-44db-856e-6d247df19b9a.pdf


 

 

- 70 - 

 

№╢ │ ╩ ≡ ─ ⌐⌂╢21⁹ 

≤⇔≡⁸ ⌐ ⇔≡│ 2 ⌐⅔™≡⁸ ─ ≤↕╣√⁹↓╣⌐

™⁸ ⌐⅔™≡⁸Ⱪꜝ◔♇♩⌐ ∫≡™√ ─ 5 3a⁸b⁸c⁸6

a⁸7 1g⁸8 3⁸11 │ ↕╣≡™╢⁹ 

Ɫכ◓ ─  

─  

↓─ ─ │⁸ ─ ╩ ∂≡ ⌐ ┼─▪◒☿☻╩ ∆╢↓≤

≢№╢⁹↓╣⌐╟╡⁸ ╩ ⅎ√ ≤ ⌐ ∆╢ꜞ☻◒≤◖☻♩⅜

↕╣⁸ ─ ⌐╟╡⁸ ⁸ ⁸ ⅜ ↕╣╢⁹ 

─ ╩ ⇔≡™╢─│⁸ ─ ≈─ ≢№╢⁹ 1│⁸ ≤ ─ ꜞ

☻♩⌐ ╘╠╣√ ╩ √∆ ─ ⅛╠─ ─ ≤ ╩ ∆╢ 5 ≢№

╡⁸ 2│⁸ ≢─ ⌐ ⌂ ⅜ ⌐ ⌐ ↕╣⌂⅛∫√↓≤╛

⅜ ה ─ ⇔ ≡╠╣≡™╢ ( ⁸ )─ ⌐ ╠⅛⌐ ∆╢↓

≤⌂≥─ ↕╣√ ─ ╩ ╘╢ 7 ≢№╢⁹ 3│⁸↕╠⌐⁸

─ ╩ ∆╢√╘⌐⁸ │⁸ │ ─ ⌐ ≠ↄ ≢─ ─

┘ ╩ →⌂™≤ ∆╢ 15 ⁸ 23 ≢№╢22⁹ 

─ ─  

2 ⌐│⁸ ─ ⅛╠ ↕╣╢ ⅜ ↕╣≡™╢⁹2 1m⌐⅔™≡⁸

intellectual property │ ↕╣≡™╢⁹⌂⅔⁸ ⌐⅔™≡₈ ₉─

│ ↕╣≡™⌂™⁹∕─√╘⁸ ⅜₈ ₉⌐ ∆╢⅛⌐≈™≡│⁸ ⌐

⌡╠╣╢↓≤⌐⌂╢⁹ ⌐ ⇔≡⁸ ↕╣╢ ╩ ∆╢↓≤⅜ ╕

⇔™⁹ 

5 ⌐│⁸ ─ ⅜ ↕╣≡™╢⁹5 1⌐⅔™≡⁸ ⌐⁸ 

₈ ⅛╠ ╕≢─™∏╣⅛─ ╩ √∆ ⁸ │

─ ≤⌂╢⁹₉≤ ↕╣≡™╢⁹∕⇔≡⁸5 1a⌐│⁸ ─ ⌐ ∆╢

⅜№╡⁸ ─ ─ ─ ⌐⅔™≡ ↕╣√ ≢№╢↓≤⁸≤ ↕╣≡™

╢⁹ 

 
21 ↕╣√ ─ │ ⌐ ↕╣≡™╢⁹Convention of 2 July 2019 on the Recognition and Enforcement of 

Foreign Judgments in Civil or Commercial Matters 

https://www.hcch.net/en/instruments/conventions/full-text/?cid=137 [ ▪◒☿☻ 2020 1 27 ] 

─ ─╙─ │⁸ ⌐ ↕╣≡™╢⁹Prel. Doc. No 1 of December 2018 - Judgments 

Convention: Revised Draft Explanatory Report 

https://www.hcch.net/en/publications-and-studies/details4/?pid=6642&dtid=61 [ ▪◒☿☻ 2020 1 27 ] 
22 √∞⇔⁸6 ─ ⌐≈™≡∞↑│⁸∕╣⌐ ⇔√ ─ ─ ╩ ≠↑╠╣

╢⁹ 

https://www.hcch.net/en/instruments/conventions/full-text/?cid=137
https://www.hcch.net/en/publications-and-studies/details4/?pid=6642&dtid=61
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6 ⌐⅔™≡⁸ ─ ⌐≈™≡⁸ ─ ∆╢ ⌐╟╡ ↕╣√ ─╖⅜

─ ≤⌂╢⁸≤ ↕╣≡™╢⁹ 

15 ⌐⅔™≡⁸6 ─ ╩ ⅝⁸ ⌐ ≠⅝ ⅜ ↕╣╢↓≤╩

→⌂™⁸≤ ↕╣≡™╢⁹ 

18 ⌐⅔™≡⁸ │⁸ Ɫכ◓ ─ ─ ⌐≈™≡ ≤∆╢ ╩

∆╢↓≤⅜≢⅝╢⁸≤ ↕╣≡™╢⁹ 

28 ⌐⅔™≡⁸ │ 2⅛ ⅜ ⇔√ 12⅛ ╩ ⇔√ ─ ⌐

∆╢⁸≤ ↕╣≡™╢⁹ ⌐►ꜟ◓▪▬│ 2019 7 ⌐⁸Ɫכ◓ ╩ ╖≢

№╢⁹ 

29 │⁸ ♪ꜝⱨ♩─ ⌐ ↕╣√ ≢№╢⁹ │⁸№╢ ⅜ ╩ ⇔

√ ≢╙⁸ ≡─ ≤ ↕∑∏⁸ ⇔√ ─ ≤│ ↕∑⌂™─

⅜ ∫≡™╢⁹√∞⇔⁸ ≢⅝╢─│⁸ ⌐ ⌐ ∆╢≤⅝⁸ │ ⇔™ ⅜

⇔√≤⅝≢№╢⁹ ≢⁸ │™≈≢╙ ≢⅝╢⁹ 

18 ╩ ™≡⁸ ─ ╩ ≤⇔ ╢↓≤≤ ∑≡⁸ │ ─ ™

≤™ⅎ╢⁹ 

⌐⅔↑╢  

⌐⁸ ⌐⅔™≡ ↕╣√ 2018 5 ─Ɫכ◓ ⌐⅔™≡Ⱪꜝ

◔♇♩⌐ ∫≡™√ ╩ ∆╢⁹ 

ה 2 1m⁸5 3a⁸b⁸c⁸6 a⁸7 1g⁸8 3⁸11 ─Ⱪꜝ◔♇♩"[ ]" ─

─ ╩ ∆╢ ╩ ⌐ ⇔√⁹  

2 1m ╩ ⅛╠ ∆╢  

Article 2 Exclusions from scope  

1. This Convention shall not apply to the following matters ï 

[(m) intellectual property [and analogous matters];]  

5 3a ─ ⌐≈™≡⁸ ─ ⅜ ⇔√ ⌐∕─

╩ ╘╢ ⅜ ≢ ╦╣√ │↓─ ╡≢⌂™  

5 3b ⁸ ⁸ │ ─ ⌐≈™≡⁸ ⅜ ╘╠

╣√ ─ ⅜ ⇔√ ⌐∕─ ╩ ╘╢ ⅜ ≢ ╦

╣√ │↓─ ╡≢⌂™  

5 3c ⁸ ⁸ │ ─ ⁸ │ ⌐

≈™≡⁸ ⅜ ╘╠╣√ ─ ⅜ ⇔√ ⌐∕─ ╩ ╘╢  
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Article 5 Bases for recognition and enforcement 

1. A judgment is eligible for recognition and enforcement if one of the following requirements is 

met ï 

(a) the person against whom recognition or enforcement is sought was habitually resident in 

the State of origin at the time that person became a party to the proceedings in the court of origin;  

(b) the natural person against whom recognition or enforcement is sought had his or her 

principal place of business in the State of origin at the time that person became a party to the 

proceedings in the court of origin and the claim on which the judgment is based arose out of the 

activities of that business;  

(c) the person against whom recognition or enforcement is sought is the person that brought the 

claim, other than a counterclaim, on which the judgment is based;  

(d) the defendant maintained a branch, agency, or other establishment without separate legal 

personality in the State of origin at the time that person became a party to the proceedings in the court 

of origin, and the claim on which the judgment is based arose out of the activities of that branch, 

agency, or establishment;   

(e) the defendant expressly consented to the jurisdiction of the court of origin in the course of 

the proceedings in which the judgment was given;   

(f) the defendant argued on the merits before the court of origin without contesting jurisdiction 

within the timeframe provided in the law of the State of origin, unless it is evident that an objection to 

jurisdiction or to the exercise of jurisdiction would not have succeeded under that law;  

(g) the judgment ruled on a contractual obligation and it was given in the State in which 

performance of that obligation took place, or should have taken place, in accordance with  

(i) the partiesô agreement, or   

(ii)  the law applicable to the contract, in the absence of an agreed place of performance,  unless 

the defendant's activities in relation to the transaction clearly did not constitute a purposeful and 

substantial connection to that State;  

(h) the judgment ruled on a tenancy of immovable property and it was given in the State in 

which the property is situated;  

(i) the judgment ruled against the defendant on a contractual obligation secured by a right in 

rem in immovable property located in the State of origin, if the contractual claim was brought together 

with a claim against the same defendant relating to that right in rem;  

(j) the judgment ruled on a non-contractual obligation arising from death, physical injury, 

damage to or loss of tangible property, and the act or omission directly causing such harm occurred 

in the State of origin, irrespective of where that harm occurred;   

(k) the judgment concerns the validity, construction, effects, administration or variation of a 
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trust created voluntarily and evidenced in writing, and ï  

(i) at the time the proceedings were instituted, the State of origin was designated in the trust 

instrument as a State in which disputes about such matters are to be determined; or   

(ii)  at the time the proceedings were instituted, the State of origin was expressly or impliedly 

designated in the trust instrument as the State in which the principal place of administration of the 

trust is situated.  

This sub-paragraph only applies to judgments regarding internal aspects of a trust between persons 

who are or were within the trust relationship;  

(l) the judgment ruled on a countercla 

[3.  Paragraph 1 does not apply to a judgment that ruled on an intellectual property right or an 

analogous right. Such a judgment is eligible for recognition and enforcement if one of the following 

requirements is met ï  

(a) the judgment ruled on an infringement in the State of origin of an intellectual property right 

required to be granted or registered and it was given by a court in the State in which the grant or 

registration of the right concerned has taken place or, under the terms of an international or regional 

instrument, is deemed to have taken place[, unless the defendant has not acted in that State to initiate 

or further the infringement, or their activity cannot reasonably be seen as having been targeted at that 

State];  

(b) the judgment ruled on an infringement in the State of origin of a copyright or related right, an 

unregistered trademark or unregistered industrial design, and it was given by a court in the State for 

which protection was claimed[, unless the defendant has not acted in that State to initiate or further 

the infringement, or their activity cannot reasonably be seen as having been targeted at that State];  

(c)  the judgment ruled on the validity[, subsistence or ownership] in the State of origin of a 

copyright or related right, an unregistered trademark or unregistered industrial design, and it was given 

by a court in the State for which protection was claimed.]  

6 a ─ ─ │ ⌐ ∆╢ │⁸ ⅜⁸ ⅜↕

╣≡™╢ ≢№╢≤⅝⌐ ╡⁸ ╩ ╘╢  

Article 6  Exclusive bases for recognition and enforcement    

Notwithstanding Article 5 ï 

[(a) a judgment that ruled on the [registration or] validity of an intellectual property right required 

to be granted or registered shall be recognised and enforced if and only if the State of origin is the 

State in which grant or registration has taken place, or, under the terms of an international or regional 

instrument, is deemed to have taken place;] 
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7 1g ─ ⌐≈™≡─ ⅜⁸∕─ ⌐ ⇔≡⁸ ─

─ ╩ ⇔≡™╢ ⌐⁸ ─ ╩ ╘╢  

Article 7  Refusal of recognition or enforcement   

1. Recognition or enforcement may be refused if ï 

[(g)  the judgment ruled on an infringement of an intellectual property right, applying to that [right 

/ infringement] a law other than the internal law of the State of origin.] 

8 3 ⌐╟╡ ↕╣√ │ ─ ⌐ ∆╢ ⅜ ≤⇔

≡ ∂√ ⁸∕─ ⌐≈™≡─ │↓─ ⌐╟∫≡│ ┘ ↕╣⌂™≤∆

╢ ⁹ ⅜ ⌐╟╡ ↕╣√ │ ⌐ ∆╢ ⌐ ≠™≡™╢ ⌐

│⁸∕─ ╡⌐⅔™≡⁸∕─ ─ │ ╩ ∆╢↓≤⅜≢⅝╢≤∆╢  

Article 8 Preliminary questions  

[3. However, in the case of a ruling on the validity of a right referred to in Article 6, paragraph (a), 

recognition or enforcement of a judgment may be postponed, or refused under the preceding 

paragraph, only where ï   

(a) that ruling is inconsistent with a judgment or a decision of a competent authority on that matter 

given in the State referred to in Article 6, paragraph (a); or   

(b) proceedings concerning the validity of that right are pending in that State.  

A refusal under sub-paragraph (b) does not prevent a subsequent application for recognition or 

enforcement of the judgment.]  

11  ─ ⌐≈™≡ ╩ ∆╢ ⌐≈™≡│⁸ ─

╩ ↕⌂™≤∆╢  

[Article 11 Non-monetary remedies in intellectual property matters  

In intellectual property matters, a judgment ruling on an infringement shall be [recognised and] 

enforced only to the extent that it rules on a monetary remedy in relation to harm suffered in the State 

of origin.] 

ⱥ▪ꜞfi◓ 

ⱥ▪ꜞfi◓─  

Ɫכ◓ ⌐⅔↑╢Ɫכ◓ ─ ⌐ ⇔≡™╢≤ ⅎ╠╣╢

⌐ ⇔≡ⱥ▪ꜞfi◓╩ ™⁸Ɫכ◓ ⌐⅔↑╢ ─ ╛ ⌐ ∆╢



 

 

- 75 - 

 

─ ╩ ∆╢↓≤╩ ≤∆╢⁹ 

ⱥ▪ꜞfi◓─  

Ɫכ◓ ⌐ ∆╢ ─ ≢№╢  ⌐

⇔≡ⱥ▪ꜞfi◓╩ ∫√⁹ 

ה ⌐ ⇔ⱥ▪ꜞfi◓╩ ∆╢ ⌐⁸ ─ ≤ⱥ▪ꜞfi◓ ─

╩ ─ ⁸ⱥ▪ꜞfi◓╩ ⇔√⁹ 

◓ⱥ▪ꜞfiה 80  

◓ⱥ▪ꜞfiה 2019 9 18  

ⱥ▪ꜞfi◓─  

2019 ⌐ ↕╣√ 22 ⌐⅔↑╢Ɫכ◓ ─ ⌐ ↑≡─

─ ─ │↓╣╕≢─≤↓╤ ↕╣≡™⌂™⁹ ⌐≈™≡│Ɫכ◓

⌐⅔™≡⁸ ↕╣√⁹ ₈ ₉─ │ ⌐⅔™≡⌂↕╣

≡™⌂™⁹∕↓≢⁸₈ ₉─ ─ ⌐≈™≡⁸ ⌐ⱥ▪ꜞfi◓╩ ∫√⁹

⌐⁸ⱥ▪ꜞfi◓⅛╠ ╠╣√⁸₈ ₉─ ─ ⌐≈™≡─ ╩ ∆╢⁹

≤⇔≡⁸Ɫכ◓ ─ ≢⁸ ⌐ ∆╢ ─ ⅜ ∆╢

│⁸ ↕╣≡™╢⁹ 

⌂⅔⁸ ┘ ─≤⅔╡⁸ ⁸Ɫכ◓ ⌐ ∆╢

─ ⅜ ╡╕≤╘╠╣≡⅔╡⁸ ⌂╢ ⌐≈™≡│ ─ ╩ ≈

⅜№╢⁹ 

ч ─ ─  

₈ ₉│⁸ ╛ ⁸ ⌐│ ─╟℮⌐⁸ ⌐ ≤⇔≡

╦╣≡™╢╙──╖⌂╠∏⁸ traditional knowledge⁸ genetic resources⁸

traditional cultural expressions) ⌂≥⁸ ─ ≢─╖ ≤⇔≡ ╦

╣≡™╢╙─╙ ╖ ╢≤↕╣╢⁹╕√⁸ ⌐⅔™≡ ∆╢≢№╤℮ √⌂

⌐≈™≡╙⁸↓─₈ ₉─ ⌐ ╕╣ ╢⁹ 

∕─ ⁸↓─╟℮⌂ ⌐ ∆╢ ─℮∟⁸↓╣╠─ ה ⌐ ∆╢

╛⁸↓╣╠─ ⌐ ∆╢ ⌐≈™≡│⁸ ⅜ ↕╣⌂™↓≤⅜ ↕╣√⁹ 

⌂⅔⁸ ⌐ ∆╢ │⁸ ⅜₈ ₉─ ⌐ ╕╣⌂™≤ ↕

╣√ ⁸Ɫכ◓ ─ ≤⌂╡ ╢⁹ 
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ш ↕╣╢ ⌐ ∆╢ ─ ⌐ ∆╢ ─ ™ 

⅜ ∆╢ ⌐≈™≡─ 23╩ ≤∆═⅝⅛⌐≈™≡│⁸ ─

⅜№∫√⁹ 

⌐⁸™⅛⌂╢ ⌐ ∆╢ ⅜ ─ ⌐ ╕╣╢⅛⌐≈™≡ ∏⇔╙

│↕╣⌂⅛∫√⅜⁸₈ ⌐ ∆╢ ≤ ↕╣╢ ⌐ ∆╢ ₉

⌐≈™≡│ ─ ⅛╠ ↕╣╢≤™∫√ ─◖fi☿fi◘☻│№∫√⁹ 

щ  

⅜ ∆╢ ─ ⌐≈™≡─ ⅜ ─ ⌐ ╕╣╢≤⇔≡╙

⌐ ╢ ─ ≢⁸ ≤⇔≡⁸ ─ ─ ⅜ ↕╣√

⌐│⁸ │⁸Ɫכ◓ 8 2⌐ ≠™≡⁸ ─ ⌐≈™≡─

─ ╩ ∆╢↓≤╙ ≢№╢ ⅜ ⇔⌂™ ⌐ ∆╢ ⅜

№╢⁹ 

ъ ⅜ ↕╣√  

Ɫכ◓ ⅜ ↕╣√ 2011 ⅛╠ 2019 ╕≢─ ╩ ╡ ╢≤⁸ 1 ─

⌐⅔™≡│ ╩ ∆╢≤™∫√ │ ⇔≡™⌂⅛∫√⁹ 2

─ 2016 6 ─ ─ ⅜ ↕╣√ ⌐⅔™≡⁸ ─ ⅛╠ ─

⌐ ╩ ╘╢↓≤⌐≈™≡ ⅜ ↕╣ ╘√⁹╕√⁸∕─ 2017 ⁸2018

⌐⌂╡ ─ ╙ ≤ ─ ⌐≈™≡ ╢≤↓╤≤⌂

∫√⁹ 

⌐⅔™≡│⁸ ╩ ↑╢↓≤⌐ ⌂ ╙⁸ ╩ ─ ≤

∆╢↓≤╩ ╘⁸ ╙ ≤⇔≡™╢ ⁸ ⌐ ∆╢ ╩⇔

≡⅝√24⁹↓╣⌐≈™≡╙ ⌂ ⅜⌂↕╣√⅜⁸ ≤⇔≡ ─ ⅛╠⁸

╙ ╘√ ⅜ ─ ≤⌂∫√25⁹ 

Ɫכ◓ │⁸√≤ⅎ┌ 18 ⌐⅔™≡⁸ │⁸ Ɫכ◓ ─ ─

⌐≈™≡ ≤∆╢ ╩ ∆╢↓≤⅜≢⅝╢⁸≤ ↕╣≡⅔╡⁸╕√ 29 ─○ⱪ

 
23 ⌐ ∆╢ ─ ╛⁸FRAND ⅜ ∆╢ ─ ⁸ ⌐ ─ ⌐ ∆╢

⁸╕√꜡▬ꜘꜟ♥▫─ ╩ ∏╢≤™∫√ ⌐ ─ ⅜ ⇔⌂™╟℮⌂ ─ ≤⇔≡

↕╣╢ ⅜⁸ ™ ≢ ⅜ ∆╢ ⌐≈™≡─ ≤⇔≡ ↕╣╢⁹↓╣╠─₈

⌐ ∆╢ ₉⅜⁸ ─ ⌐ ╕╣╢⅛⌐≈™≡─ ⅜↕╣√⁹ 
24 22 ─ │ ↕╣≡™⌂™⅜⁸√≤ⅎ┌ ╟╡⁸EU⅛╠ ⌐ ⅎ⁸

⌐ ∆╢ ╩ ─ ≤∆╢ ⅜⌂↕╣√↓≤⅜╦⅛╢⁹ 

The Newly Adopted Hague Judgments Convention: A Missed Opportunity for Intellectual Property by Lydia Lundstedt First 

Online: 30 August 2019 

https://link.springer.com/article/10.1007/s40319-019-00862-5 [ ▪◒☿☻ 2020 1 27 ] 
25 Ɫכ◓ ⌐⅔™≡⁸ ┘ ⅜ ⌐ ╕╣≡™╢ Ɫכ◓

⁸ ⁹ 

https://link.springer.com/article/10.1007/s40319-019-00862-5
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♩▪►♩─ ⌐╟╡⁸№╢ ⅜ ╩ ⇔√ ≢╙⁸ ≡─ ≤ ↕∑∏⁸

⇔√ ─ ≤│ ↕∑⌂™≤∆╢↓≤╙ ≤⌂∫≡™╢⁹↓─╟℮⌂

⅜№╢⌐╙⅛⅛╦╠∏⁸ │⌂− ⅛╠ ↕╣√─⅛≤™℮ ╙ ∏╢⁹

↓─ ⌐≈™≡⁸ ─ │⁸ ⅜ ⌐ ∆╢ ─╖⌂╠∏⁸ ↕╣√

⌐⅔™≡ ⌐ ∆╢ ─ ≥↓╢⅝≢⅜ꜟכꜟ ─╖⌂╠∏⁸

╩⸗♦ꜟ ≤⇔≡ ∫≡ ∆╢ ╙№╡ ⅜ꜟכꜟ⁸╘√╢ ↕╣√

⌐│ ⌂ ≡⇔≥ꜟכꜟ ╦╣╢↓≤╙ ↕╣╢ ╩ ⇔≡™√≤ ↕╣╢⁹ 

ⱥ▪ꜞfi◓╩ ∂≡ ╠╣√ ≢│№╢⅜⁸╙⇔⁸ ─ ⅛╠

╛ ⌐⅔™≡⁸ ⌐ ∆╢ ⅛╠╙ ⅜↕╣≡™╣┌⁸ ─

⌐ ╙ ╕╣√ ⅜№╢╟℮⌐ ↑╠╣╢⁹ 

ы ⌐⅔↑╢ ─ ≤ ─ ─  

⅜Ɫכ◓ ╩ ⇔√ ⁸ ╩ ⅝ↄ ⅎ╢ │⌂™

⅜⁸ 11 ⌐⅔™≡⁸ ─ ╙ ≤⌂∫≡™╢ ⌐≈™≡⁸ │

⅜ ≢№╢√╘⁸ ⌐╙↓╣⌐ ≡│╕╠⌂™ ─ ╩ ⌐

─ ╩ ∆╢↓≤⌐⌂╢⁹⌂⅔⁸ ─ ─ ⌐│⁸ ≤ ─ ─ ╡

↑⅜ ≤ ⌂╢ ╙ ↄ⁸√≤ⅎ┌ ─ ⌐ ≠™≡ ╩ ∆ consent 

judgment ╩ ∆╢ ╙№╢⁹ │∕─╟℮⌂ ⌐ ⇔√ ≢№╢⁹ 

─  

 

─  

⌐⅔™≡│⁸Ɫכ◓ ⌐⅔↑╢ ╩⁸ ⌐⅔™≡≥─╟℮⌂

≢ ⇔≡™√⅛⌐≈™≡ ∆╢⁹ 

2005 ⌐Ɫכ◓ ⌐⅔™≡⁸₈ ⌐ ╢ ₉⅜ ↕╣╢╕≢│⁸

≢│⁸ ⅜ ⌐ ↕╣⁸ ה ↕╣≡

™√26⁹ 

⌐⅔™≡⁸ ⌐≈™≡─ ─ │⁸2011 ⌐ ⅜ ↕╣

╢╕≢ ∑∏⁸ ⌐ ⌡╠╣≡™√⁹↓─ ⌐ ∆╢ ╩ ⇔≡™√─⅜⁸

ⱴ꜠כ◦▪ ⌐ ∆╢ ≢№╢27⁹ ─ ─ ⁸∕╣

 
26 │⁸ 1 2001 2 13 ╟╡ 18 2005 7 27

╕≢ ↕╣√⁹⌂⅔⁸2001 1 5 ╕≢│ ⌐⅔™≡⁸ ⌐ ∆╢ ה

⅜⌂↕╣≡™╢⁹http://www.moj.go.jp/shingi1/shingi_kokusai_saiban_index.html [ ▪◒☿☻ 2020 1

27 ] 
27 56 10 16 35 7 1224  

http://www.moj.go.jp/shingi1/shingi_kokusai_saiban_index.html
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⌐≈™≡│⁸1996 ─ ─ ─ ⅛╠ ↕╣≡™√╦↑≢№╢⅜⁸

Ɫכ◓ ⌐⅔™≡⁸1992 ─▪ⱷꜞ◌─ ╩ ↑≡⁸ ⌐ ⇔⁸

⅛≈ ⌂ ╩ ∆╢↓≤⅜ ↕╣≡™√↓≤⌂≥⅛╠⁸ ─ │

╠╣√⁹≤↓╤⅜⁸ ⌐⅔™≡│⁸ ─ ─ ⌐╟╡ ─ ─ ⇔

⅜ √⌂™≤™℮ ⌐⌂∫√√╘⁸Ɫכ◓ │⁸ ─ ╩ ─

⌐ ∆╢↓≤≤⇔⁸2005 ⁸Ɫכ◓ ⅜ ↕╣√⁹ ™ ⁸

⌐≈™≡─ ⅜ ↕╣╢ ╖│ ╦╣√⁹ 

∕─ ⁸  ⌐⅔™≡ ⅜ ↑╠╣⁸₈ ┘

─ ╩ ∆╢ ₉ 23 36 ≤⇔≡⁸ ⌐╟╢ ⅜ ╠╣√

28⁹ 

↕╣√ ⌐⅔™≡⁸ ⌐≈™≡⁸ ⌐ ∆╢

3 ─ 2 ≤ ⌐ ∆╢ 3 ─ 3 ⅜№╢⁹

3 ─ 3 8 ⌐ ∆╢ ⅎ ⌐⅔™≡⁸ ⅜№∫√ ⅜ ⌐

№╢≤⅝29⌐│⁸ ⅎ╩ ─ ⌐ ∆╢↓≤⅜≢⅝╢⁹√≤ⅎ┌ ─

⌐ ≠ↄ ┘ ╙ ⌐™℮₈ ⌐ ∆╢ ⅎ₉⌐ ╕╣╢⁹ 

2012 ⌐Ɫכ◓ ⌐⅔™≡⁸ ⱪ꜡☺▼◒♩─ ⅜ ↕╣≡ ⁸

⌐⅔™≡│⁸  ⱪ꜡☺▼◒♩ ⅔™≡⁸ ⱪ꜡☺▼◒♩ ⌐≈™

≡─ ה ⅜⌂↕╣≡™╢⁹↓╣╕≢ ⱪ꜡☺▼◒♩ │⁸ 1 2016

3 30 ╟╡ 6 2017 9 26 ⅜ ↕╣≡™╢⁹ ─

ⱷfiⱣ⁸│כ 3 ┘ 8 ⁸ 1 ╟╡ ↕╣≡™╢30⁹ 

⌐⅔™≡│ ⌐ ≢ ─ ⅜↕╣≡™╢╙──⁸ ⌐╟╡ ─ ⅜№

╢≤ ╘╠╣╢ ⅜ ∆╢↓≤⌐≈™≡ ─ ⅜№╢⁹ 

─ │⁸ ≢⁸ ╩ ≢ ∆╢↓≤⌐≈™≡ ⌂ ≤

⌂╠⌂™↓≤ ─ ─ ≤ ⅝ↄ ⌂╠⌂™↓≤ ⁸ ≢ ─ ─

≢─ ╩ ∆╢↓≤≢№∫√⁹ 

 

╕√⁸ ⅜ ⌐⅔™≡│⁸ ┘ ╟╡

⅜⁸ ─ ⌐≈™≡ ╩ ↑⁸∕─ ⌐≡ ─

╩ ∫≡™╢⁹∕─ ⁸ │ ⌐ ⇔⁸ ⅛╠

 
28 NBL 958 62-68 (2011 ) 
29 ≢ ╦╣√ ─ ⅜ ≢ ⇔√ ⌐⅔™≡⁸ ⌐⅔↑╢∕─ ─ ⅜

∆╢↓≤─≢⅝⌂™╙─≢№∫√ ╩ ↄ⁹ 
30 http://www.moj.go.jp/MINJI/minji07_00183.html [ ▪◒☿☻ 2020 1 27 ] 

⌂⅔⁸ ─ ⌐≈™≡│ ≢№╡⁸ ─╖⅜ⱱכⱶⱭכ☺⌐ ↕╣╢ ™≤⌂∫≡™

╢⁹ ⱪ꜡☺▼◒♩  1  ╟╡⁹http://www.moj.go.jp/content/001208582.pdf [ ▪

◒☿☻ 2020 1 27 ] 

http://www.moj.go.jp/MINJI/minji07_00183.html
http://www.moj.go.jp/content/001208582.pdf
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╩ ≤∆╢↓≤╩ ∆╢ ╩ ⇔≡™╢31⁹∕─ ≤⇔≡⁸ 2 ╩№

→≡™╢⁹ 

-  ⌐╟╡ ⌐ ⌂▪♪Ᵽfi♥כ☺╩ ⅎ╢↓≤⅜ ↕╣

╢√╘⁹ 

-  ⌐│ ≢ ↕╣╢ ⅜ ⌐│ ╘⌂™√╘⁹ 

⌐≈™≡⁸₈ Ɽ♥fi♩כ꜡♩הꜟ─╟℮⌐ ╩ⱦ☺Ⱡ☻≤⇔≡™

╢ │ ⌐⅔™≡╙ ⌐ ─ ┘ ─ ╩ ⇔√ ╩

≢ ⇔≡™╢⅜⁸ │↓─╟℮⌂ ─ ─ ╩ ∆╢ꜞ☻◒⅜№

╢⁹₉≤⇔≡™╢⁹ 

╕√⁸ ⌐≈™≡⁸ ─ ≤⇔≡⁸ ≢ ⅜ ⌐ ╦⌂™

│ ⅜ ™ ≢╙ ╩ ⅜ ה ∆╢↓≤≢ │ ⌐

╩ ≢⅝╢↓≤⁸⅜ →╠╣≡™╢╙──⁸ ⅜ ─ ≢№

╢ ⁸ ─ ≢№╢ ⁸ ─ ─ ⁸∕─™∏╣⌐⅔™≡╙⁸

─ ⅜ ⅜╢≤│ ⌐ ≢⅝⌂™⁸≤⇔≡™╢⁹ 

 

─  

2017 11 ⌐ ↕╣√Ɫכ◓  3 ⌐⅔↑╢

─ ╩ ↕∑╢√╘─ ≤⇔≡⁸EU─ │⁸ ⌐ ∆╢ ─Ɫ

◓כ ─ ⌐ ∆╢ EU╟╡─ ╩ ⇔≡™╢⁹↓─ │⁸EU

─ ⌂ ≢№╡⁸EU─ ≢│ ™≤↕╣≡™╢╙──⁸EU │⁸

⅜ ⌂ ≢№╡⁸ ─ ⌐⅔™≡ ─ ─ │ ╩

≤∆╢ ─№╢ ↄ─ ╩ ⅎ√ ⅜ ∆╢√╘⁸ ⌐⅔™≡ ⌐

∆╢ ⅜ ╕╣╢↓≤⌐ ∆╢≤⇔≡™╢⁹ 

 

2018 4 24 ⌐⁸  ⌐⅔™≡⁸Ɫכ◓ ⱪ꜡☺▼◒♩⌐ ∆╢

⅜ ↕╣√32⁹ 

─ ⌐⅔™≡⁸EU ─ ─ ╩ ∆╢ ≢№╢BusinessEurope│⁸

─ ⌐ ⅜ ╕╣╢↓≤⌐ ∆╢ ╩ ⇔

 
31  Ɫ כ ◓ HCCH ⱪ ꜡ ☺ ▼ ◒ ♩ ⌐ ≈ ™ ≡ ─ ⁹ 

http://www.jipa.or.jp/jyohou_hasin/teigen_iken/18/190329_wipo_pj.pdf [ ▪◒☿☻ 2020 1 27 ] 
32 http://www.europarl.europa.eu/thinktank/en/pastevents.html?month=04-2018&eventType=&body= [ ▪◒☿☻

2020 1 27 ] 

http://www.jipa.or.jp/jyohou_hasin/teigen_iken/18/190329_wipo_pj.pdf
http://www.europarl.europa.eu/thinktank/en/pastevents.html?month=04-2018&eventType=&body=
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≡™╢33⁹BusinessEurope│⁸ ⌐⁸₈ ─ │⁸Ɫכ◓ ⱪ꜡☺▼◒

♩⌐⅔↑╢ ─ ≤∕─ ┼─ ⌂ ⌐≈™≡⁸2017 ┌⌐⌂∫

≡ ╘≡ ⇔√₉≤ ⇔≈≈⁸∕─ ≤⇔≡⁸ ╩ →≡™╢⁹ 

-  ─ ≤─ Ɽꜞ 2 ⁸4 ─2 ⁹ ⅎ┌⁸Ɽꜞ 2

⌐⅔™≡⁸₈ ─ │⁸ ⌐ ↕╣╢ ┘ ⌐ ℮ ╡⁸

≤ ─ ╩ ↑⁸⅛≈⁸ₐ ─ ─ ⌐ ⇔ ≤ ─ ─

╩e ⅎ╠╣╢⁹₉≤↕╣≡™╢ ─ │⁸BusinessEurope⌐╟╢⁹ ⁹ 

Ɫכ◓ ⱪ꜡☺▼◒♩─ ⌐⅔™≡⁸ ⅎ┌⁸Ɽꜞ ─ │

⌐⅔™≡ ≢⅝⌂™⅛ ⌂╢ ≢ ↕╣╢ ╩ ∆╢↓≤╩ ⌂ↄ↕

╣╢ ⅜№╢⁹ 

-  ⅜ ⌐ ╕╣╢↓≤⌐╟╢ ⅜ ⌂™ ⌐

∆╢ ⌐⅔™≡⁸ ⌐╟╡ ╘╠╣╢ ─ ⌂╙─│ ╘≢№

╢⁹ ⌐⅔™≡⁸ ╩ ⅎ╢ ╘⌐ ∆╢ ┘ ⅜ ⌂╢√╘⁸

⌐⅔™≡⁸ ╘⌐ ∆╢ ─ ╩∆╢↓≤│ ╕⇔ↄ⌂™⁹

⌐ ∆╢ ─╖⅜⁸ ─ ─ ≤⌂╢ ⅜

№╢≤↓╤⁸ ─ ↄ│⁸ ╘⌐ ∆╢ ─ ⁸ ⌐ ∆╢ │ ↄ

⌂╢⅛ ─ ⌐╟╡ ↕╣≡™╢⁹ 

-  ⅜ ⌐ ╕╣╢↓≤⌐ ℮ꜞ☻◒─ ⌐╟╢₈

₉ ─ ─ ⅜№╢⁹╕√⁸ ─ ⅜ ≤⌂╢ ─

№╢ ⌐ ⇔≡⁸ ⅛≈ ⌂ ╩ ∆╢√╘⌐ ∆╢ ⅜№╢⁹ 

╕√⁸ ⌐⅔↑╢ ≢№╢ IP Federation│⁸ ≤ ⌂ ⅛╠⁸

⅜Ɫכ◓ ─ ⌐ ╕╣╢ ╩ ⇔≡⅔╠∏⁸ ⌐ ⅜

⌐ ╕╣√ ⌐ ∂╢ ─№╢ꜞ☻◒─ ⅜ ≢№╢⁸≤∆╢ ╩ 2017

10 ⁸IP Federation─ⱱכⱶⱭכ☺⌐⅔™≡ ⇔≡™╢34⁹ 

 

─  

⌐⅔™≡⁸ ⌐ ≠⅝ ⅜ ↕╣≡™╢⁹

│⁸ ╛ ⁸30 ⅛╠⌂╢ ─ⱷfiⱣכ≢ ↕╣≡™

 
33 http://www.europarl.europa.eu/cmsdata/142123/juri-hearing-judgments-project-konteas.pdf [ ▪◒☿☻ 2020

1 27 ] 
34 https://www.ipfederation.com/policy-papers/ ╟╡ ─ CATEGORIES > IP GENERAL > HAGUE CONVENTION 

ON THE RECOGNITION AND ENFORCEMENT OF FOREIGN JUDGMENTS, Posted: 23 October 2017 [▪◒

☿☻ 2020 1 27 ] 

http://www.europarl.europa.eu/cmsdata/142123/juri-hearing-judgments-project-konteas.pdf
https://www.ipfederation.com/policy-papers/
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╢35⁹ ⌐⅔™≡⁸Ɫכ◓ ⱪ꜡☺▼◒♩⌐ ∆╢ ⅜ ⌐

↕╣≡™╢36⁹ 

─ⱷfiⱣ⁸╢№╙≢כ ☼ⱶ▪ꜞ▬►כꜗ☺꜡ ה☼כ▬ꜟ─

◄꜠fiה♥▬♠ Louise Ellen Teitz │⁸2011 ⅛╠ 2014 ╕≢⁸Ɫכ◓

≢ ╩ ╘≡™╢⁹╕√⁸ │⁸ ─ ─ ⅜ ↕

╣√Ɫכ◓ ─ 4≈─ ─℮∟ 3≈⌐≈™≡⁸ ─ ⌐

╙ ⇔√⁹ 

 

EU │⁸₈ ⌐ ∆╢Ɫכ◓ ⌐⅔™≡

⅜∕─ ⌐ ╕╣√ ─ ₉≤ ∆╢ⱳ☺◦ꜛfiⱭכⱤ⁸≡™⅔⌐כ

⅜ ⌐ ╕╣╢↓≤⌐ ∆╢ ╩ 2019 4 ⁸∕─ⱱכⱶⱭכ☺⌐⅔™≡

⇔≡™╢37⁹ 

│ ─≤⅔╡≢№╢⁹ 

-  ─ ≤ ─ ⌐ ⌂╢ ⌐ ∆╢ ╩ ∆╢↓

≤│ ╩⌂↕⌂™≢№╤℮⁹ 

-  ↓─╟℮⌂ ⌂╢ ⅛╠ ∂╢ ╩ ∆╢↓≤│⁸ⱨ◊כꜝ

ⱶ◦ꜛ♇Ⱨfi◓╩ ⇔⁸ ─ ⌐ ╩╙√╠∆≢№╤℮⁹∕⇔

≡ 

-  ⌐╟∫≡ ↕╣√ ⌂ⱴ▬♫☻─ ⌐╙⅛⅛╦╠∏⁸EU

─ ╩ ∆╢√╘─ ≤ ─≥כ♄ꜟⱱ◒כ♥☻⌂ │ ╦╣≡™

⌂™⁹ 

─ ─ ≤ ╩ ─╖⌐ ∆╢≤™℮ ⅜ ─

─ ⅛╠⌂↕╣≡™╢↓≤╙ ⇔≡™╢⅜⁸ ─╖⌐ ↕╣√≤⇔

≡╙⁸↓╣╠─ │ ↕╣⌂™⁹ ─ ⌐ ╩ ╘╢↓≤─ │

↕╣⌂↑╣┌⌂╠∏⁸∕╣⅜ ≢№╢⅛│ ⌐ ╦⇔™⁸≤⇔≡™╢⁹ 

 
35 https://2009-2017.state.gov/s/l/c62266.htm [ ▪◒☿☻ 2020 1 27 ] 
36  ⌐⅔™≡⁸Ɫכ◓ ⱪ꜡☺▼◒♩⌐ ∆╢ ─ ⅜ ↕╣√─│2016

11 15 ≢№╢⁹ ⌐⅔↑╢ ⱱכⱶⱭ⁸≡™⅔⌐☺כ ─ ⅜ ↕╣≡™╢

≤↓╤⁸ ⌐│⁸ ⌐ ∆╢ ⅜ ╦╣√≤─ │ √╠⌂™⁹https://2009-

2017.state.gov/s/l/264631.htm [ ▪◒☿☻ 2020 1 27 ] 
37 https://www.amchameu.eu/system/files/position_papers/position_hague_convention_and_ip_final.pdf [ ▪◒☿☻

2020 1 27 ] 

https://2009-2017.state.gov/s/l/c62266.htm
https://2009-2017.state.gov/s/l/264631.htm
https://2009-2017.state.gov/s/l/264631.htm
https://www.amchameu.eu/system/files/position_papers/position_hague_convention_and_ip_final.pdf
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∕─  

 

─ ⌐ ⌐ ∆╢ ╩ ╘╢⅛ ⅛≤™℮ ⌐≈™≡⁸ ≈⅛

─ │ ╩ ⇔≡™╢⁹ 

WIPO │⁸2016 9 2 ↑≢⁸2016 ─ ⌐ ∆╢◖ⱷfi♩╩HCCH

⌐ ⇔≡™╢38⁹WIPO │⁸2016 6 ⌐ ↕╣√ 1 ⁸

╩ ∆╢ ⌐○Ⱪ◙כⱣכ≤⇔≡ ╩⇔≡™╢⁹WIPO│⁸ ─

⌐⁸ ⌐ ∆╢ ⅜ ╕╣╢↓≤⌐ ⇔≈≈⁸ ─ ≤™℮

⅛╠⁸2016 ─ ─ 5 1k⁸5 1l⁸8 3⁸9 ⌐⅔™

≡ ∆═⅝ ⌐≈™≡⁸◖ⱷfi♩╩⇔≡™╢⁹ 

ⅎ┌⁸ ⌐⅔↑╢⁸₈ ⅜ ⁸ ⁸ ⁸[ ]─ ⌐ ∆

╢ ⁸ ₉≤─ ⌐⅔↑╢⁸₈ ₉╩ ∆ │⁸₈design₉≢⌂ↄⱤꜞ ─

⌐№╦∑₈industrial design₉≤↕╣╢↓≤╩ ⁸╕√₈ ₉⌐≈™≡╙⁸Ⱪꜝ

◔♇♩│ ↕╣╢ ≢⁸ ⌐ ↕╣╢↓≤╩ ⇔≡™╢39⁹ 

AIPPI │ 40╩⁸ INTA │ ⌐ ∆

╢ ⅜ ╕╣╢↓≤⌐ ⌐ 41╩ ⇔≡™╢⁹ 

AIPPI│⁸2018 ◌fi◒fi AIPPI ⌐⅔™≡⁸Ɫכ◓ ⱪ꜡☺▼

◒♩⌐⅔™≡ ↕╣≡™√ 2018 5 ─ ⌐≈™≡ ╩ ∫√⁹ ⌐⅔

™≡⁸ ─ ⌐ │ ╕╣╢═⅝⅛⁸ ⅜ ╕╣╢ ∕─

│≥↓╕≢⅛⌐≈™≡⁸∕─ ╩ ⇔≡™╢⁹AIPPI ─ ⌐ ╢╕≢⌐⁸

 
38 https://assets.hcch.net/docs/cea6387f-05f4-4233-8fdc-b72aa0ef09bf.pdf [ ▪◒☿☻ 2020 1 27 ] 
39 ⌐ ∆╢◖ⱷfi♩⌐≈™≡⁸WIPO│⁸ ─ ⌐≈™≡ ╡ ╘╢ UPOV ╩ ⇔≡

™╢⁸UPOV the Union for the Protection of New Varieties of Plants ≤ ⌐ ╩⇔≡™╢⁹ ╩

─ ⌐ ╘╢ ╩∆╢ ≤⇔≡⁸ │ ⌐ ↕╣≡™╢ ≢№╢↓≤⁸ ─

─ │ ≢№╢↓≤⁸╩ →≡™╢⁹ 
40 AIPPI Resolution on HCCH Judgments Project⁸ Summary Report and Explanatory Paper on HCCH Judgments Project 

https://assets.hcch.net/docs/14108ffc-66b0-4d6f-b498-893f162a4199.pdf [ ▪◒☿☻ 2020 1 27 ] 
41 INTA │ ⌐ ≢№╢⅜⁸₈ ⌐│⁸ ⌐ ─ ⌐ ∆╢ ⌐ ⇔≡⁸

─ ─ ⁸ ⅔╟┘ ⌂╠┘⌐ ⅔╟┘ ─ ─ ─ ╩ ∆╢ ╩ ╗ ⅜

№╢⁹₉≤ ⇔≡™╢⁹International Trademark Association (INTA) Board Resolution on the Hague Convention on 

Recognition and Enforcement of Judgments⁸ dated 12 September 2017 URL╟╡♄►fi꜡⁸╢⅝≢♪כ

(November 2017 Special Commission Documentation)─ 11 Info. Doc. No.11 ⌐

↕╣≡™╢⁹https://www.hcch.net/en/projects/legislative-projects/judgments/special-commission1 [ ▪◒☿☻

2020 1 27 ] 

https://assets.hcch.net/docs/cea6387f-05f4-4233-8fdc-b72aa0ef09bf.pdf
https://assets.hcch.net/docs/14108ffc-66b0-4d6f-b498-893f162a4199.pdf
https://www.hcch.net/en/projects/legislative-projects/judgments/special-commission1
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AIPPI─ 22─ ⅛╠ ⅜ ↕╣√42⁹∕─ ⁸2018 9 ─◌fi◒fi AIPPI

⌐⅔↑╢ ≢─ ╩ ≡⁸AIPPI │Ɫכ◓ ⱪ꜡☺▼◒♩

─ ⌐≈™≡ ─╟℮⌂ ╩ ⇔≡™╢43⁹ 

1 │⁸ ─ ≤↕╣╢═⅝≢№╢⁹ 

2) ─ 2 │ ─≤⅔╡ ↕╣╢═⅝≢№╢⁹ 

─ 1 1⌐ ╦∑⁸ ─ 2 1│⁸₈ │ ⌐ ↕╣

╢ ─ ⌐ ∆╢ ─ ⌐│ ↕╣⌂™╙─≤∆╢₉≤ ⁹ 

─ 2 1m│⁸ ─≤⅔╡ ↕╣╢═⅝≢№╢⁹₈TRIPS 1

2 ⌐ ↕╣≡™╢ ∟⁸ч ┘ ∆╢ ⁸ш ⁸

щ ⁸ъ ⁸ы ⁸ь ─ ⁸э ↕╣

≡™⌂™ ─ ─ ⁸ ⁸ │ ⅜ ╩ ∆╢

─ ╙ ╗ ₉ 

3) 1)⁸ 2)⌐ ╦╠∏⁸╙⇔ ⅜ ─ ⌐ ╕╣╢ ⁸ 

─ ⌐ ∆╢ │⁸ ⅜ ↕╣≡™╢ ─ ⌐

╟∫≡ ⅎ╠╣√ ⌐─╖⁸ ≤ ─ ⅜№╢═⅝≢№╢⁸ 

⁸ ⁹ 

INTA│⁸2016 4 ⌐⁸ ─ ⅜Ɫכ◓ ╟╡ ↕╣

√ ⁸ ╩ ∆╢ ⌐○Ⱪ◙כⱣכ≤⇔≡ ╩⇔⁸ ╩ ∫≡⅝√⁹∕─

⁸ ─ ⌐ ╠╣√⁸ ⌐ ∆╢ ⌐≈™≡─ ╡ ╘⌐ ∆╢

╡ ⅎ√ │ ↕╣≡⅝≡™╢⁹ ─ ╡ ⅎ─ ↄ│⁸ ⅜⁸ ─

─ ⌐≈™≡≥─╟℮⌐ ∆╢─⅛≤™℮ ⌐№∫√⁹ ⌐⅔™≡⁸

⌐⅔↑╢ ─ ─ ╩ ∆╢ ⅜ ∫≡™╢⁹ ─ ≤⇔≡⁸

⌐⅔™≡⁸ ─ ╩ ╩ ⅎ≡ ∆╢ ╩⁸ ⌐ ⇔≡

∆╢↓≤⅜ →╠╣≡™╢⁹ │⁸INTA─ ⌐≤∫≡╙ ⅜№╢√╘⁸

─ │ ╙ ↕╣⁸ ↕╣╢ ⅜№╢╙──⁸∕─ ⌐ ∆

╢⁸≤⇔≡™╢⁹ 

 
42 AIPPI ⌐⅔↑╢⁸Ɫכ◓ ⱪ꜡☺▼◒♩─ ⌐ ⇔≡ ─ 22

⅜ ╩ ⁸Ⱪꜝ☺ꜟ⁸Ⱪꜟ●ꜞ▪⁸◌♫♄⁸♅ꜞ⁸כ◑ꜟ⁸ⱬ▪ꜞꜝ♩☻כ○⁹╢™≡⇔ ⁸♦fiⱴ

⁸ⱨꜝfi☻⁸▬fi♪Ⱡ◦▪⁸▬☻ꜝ◄ꜟ⁸ꜟ♪▪◒◄⁸◒כ ⁸ⱷ◐◦◖⁸○ꜝfi♄⁸ⱡꜟ►▼⁸כ☻Ɑ▬

fi⁸☻►▼כ♦fi⁸♩ꜟ◖⁸ ⁸ ⁸ⱬ♩♫ⱶ⁹ 
43 https://assets.hcch.net/docs/14108ffc-66b0-4d6f-b498-893f162a4199.pdf [ ▪◒☿☻

2020 3 10 ] 

https://assets.hcch.net/docs/14108ffc-66b0-4d6f-b498-893f162a4199.pdf
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─  

Ɫכ◓  

ⱪ꜡☺▼◒♩≢│ ─ ⌐≈™≡ 2012 ⅛╠ 2019 ╕≢ ™ ⅛

↑≡ ⇔≡⅝√⁹ 

⌐≈™≡ ≤⇔√⅛∫√ ─ ⌐│⁸ ⌐ ∆╢ ╩ ╠⌂™⅛

≤™∫≡™╢ ╙№╢⁹╕√⁸↓╣╕≢─ ⱪ꜡☺▼◒♩⌐⅔↑╢ ⌐ ∆╢ ╩

⌐∆╢─╙ ⌂™≤™℮ ╙№╢⁹ 

∕↓≢⁸ Ɫכ◓ ⁸ ⌐⅔™≡⁸ ≤ ─▬

fi♃כ☿◒◦ꜛfi⌐≈™≡ ╩∆╢⅛ ⅛ ⌐≈™≡ ╩∆╢↓≤≤⌂∫≡™╢ 44⁹ 

ⱪ꜡☺▼◒♩ ⌐⅔™≡│⁸ ⌐≈™≡│↓╣╕≢ ⅜↕╣√℮ⅎ≢

≤⌂∫≡™╢√╘⁸ ⅜↕╣╢ ╖│ ™≤ ⅎ╢⅜⁸Ɫכ◓

─ ⱪ꜡☺▼◒♩─ ⅜⌂™ ─ │╕∞ ≤⇔≡ ∫≡

™╢─≢↓╣⅛╠╙ ↄ↓≤⌐⌂∫≡™╢45⁹ 

⌐≈™≡ 

─℮∟⁸ ⌐ ∆╢ ⌐≈™≡ ⌂ ╩ ⌐ ∆╢⁹ 

 

♩ⱷfi♩כꜞ♩ 26 4 24 23 1781  

┘ ╩ ╘√ ─ ⌐ ∆╢ ─ ╩ ∆╢

⌐⅔™≡⁸ ∆═⅝ ⌐≈™≡ ⇔√ ⁹ ─ ⁸ 118

1 ⁸ 3 ─ 3 8  

─  

│⁸◌ꜞⱨ◊ꜟ♬▪ ⌐ ⇔⁸ ╠╩

≤⇔≡⁸◌ꜞⱨ◊ꜟ♬▪ ─ ⌐ ≠⅝⁸ ⌐⅔↑╢ ╠⌐╟╢ ♩כꜞ♩─

 
44 The Newly Adopted Hague Judgments Convention: A Missed Opportunity for Intellectual Property by Lydia Lundstedt 

First Online: 30 August 2019 

https://link.springer.com/article/10.1007/s40319-019-00862-5 [ ▪◒☿☻ 2020 1 27 ] 

Conclusion of the HCCH Judgments Convention: The objectives and architecture of the Judgments Convention, a brief 

overview of some key provisions, and whatôs next? 

by MAYELA CELIS on JULY 2, 2019 

http://conflictoflaws.net/2019/conclusion-of-the-hcch-judgments-convention-the-objectives-and-architecture-of-the-

judgments-convention-a-brief-overview-of-some-key-provisions-and-whats-next/ [ ▪◒☿☻ 2020 1 27 ] 
45 2019 3 5 ⁹2020 2 ⌐⁸ ⌐╟╢ ⌐≈™

≡─ ⅜ ╦╣╢ ≢№╢⁹https://assets.hcch.net/docs/c4af61a8-d8bf-400e-9deb-afcd87ab4a56.pdf [ ▪◒

☿☻ 2020 1 27 ] 

https://link.springer.com/article/10.1007/s40319-019-00862-5
http://conflictoflaws.net/2019/conclusion-of-the-hcch-judgments-convention-the-objectives-and-architecture-of-the-judgments-convention-a-brief-overview-of-some-key-provisions-and-whats-next/
http://conflictoflaws.net/2019/conclusion-of-the-hcch-judgments-convention-the-objectives-and-architecture-of-the-judgments-convention-a-brief-overview-of-some-key-provisions-and-whats-next/
https://assets.hcch.net/docs/c4af61a8-d8bf-400e-9deb-afcd87ab4a56.pdf
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ⱷfi♩ ─ ⅜ ─ ─ ⌐ √╢≤ ⇔≡⁸ ┘ ╘╩

╘╢ ⅎ╩ ⇔√⁹ │⁸ ╠⌐ ⇔⁸ ┘ ╘ ╩

│ ≢ ה ה ה ∕─ ⇔≡│⌂╠⌂™ ╩ ∏╢ ─

╩ ™ ⇔√⁹ │⁸ ⅜⁸ ⌐≈™≡⁸ ⌐⅔↑╢ ╩

╘╢ ≢№╢⁹ 

 

 ⌐ ∆╢ ⅎ ─ ⅎ⌐⅔↑╢ ─™╦╝╢ ─

⌐≈™≡│⁸ ⌐ ⅜ ─ ─ ╘╢ ⌐ ∆╢ ⌐

⇔≈≈⁸ ₁─ ⌐⅔↑╢ ⌐ ⇔≡⁸ ─ ╩ ⅜ ⅜ ∆╢

─⅜ ⅛ ⅛≤™℮ ⅛╠⁸ ⌐ ╠⇔≡ ∆═⅝≢№╢⁹ 

 ─ ─₈ ⌐ ∆╢ ⅎ₉│⁸ ⌐╟╡

╩ ↕╣⁸ │ ↕╣╢⅔∕╣⅜№╢ ⅜ ∆╢ ⌐ ∆╢ ⅎ╩╙

╗⁹ 

 ⌐╟╡ ╩ ↕╣⁸ │ ↕╣╢⅔∕╣⅜№╢ ⅜ ∆╢

⌐ ∆╢ ⅎ⌐≈™≡│⁸ ─ ─₈ ⅜№∫√ ₉

│⁸ ⅜ ╦╣╢⅔∕╣─№╢ ╛⁸ ╩ ↕╣╢⅔∕╣─№╢ ╩ ╗⁹ 

 

Reading & Bates Construction Co._v._Baker Energy Resources Corp. 

976 S.W.2d 702 (Tex. App. 1998) (Court of Appeals of Texas⁸ Houston⁸ First District Mar 30⁸ 

1998) 

╩ ╘√ ◌♫♄ ─ ⌐ ⇔≡⁸ ⌐⅔↑╢ ⌐

∆╢⅛ ⅛⌐≈™≡ ⇔√ ⁹ 

─  

◌♫♄─  

1983 ⁸ ≤╙ ─ ≢№╢ ⌐⅔↑╢ ─ Reading Bates 

Construction Co ≤ Baker Energy │⁸◔ⱬ♇◒ ─ ⌐⁸

☿fi♩꜡כ꜠fi☻ ╩ ╢ ●☻Ɽ▬ⱪꜝ▬fi╩ ∆╢ ╩ ⇔√⁹

≤⇔≡⁸ ⅜ ⇔√⁹ 

⅜ ╩ ⇔√ ⁸ⱪ꜡☺▼◒♩⅜ ∆╢ ⌐⁸ │ ╩ ⅎ⁸ ⅜ ⇔√

ⱪ꜡☿☻≤ ⅜ │ ⅜ 100 ╩ ∆╢◌♫♄─ ─ ∆╢◌♫♄

2 ╩ ⇔√≤ ⇔√⁹1986 3 ⁸ ◌♫♄ ⁸○fi♃ꜞ○ ○

♃꞉ │⁸◌♫♄─ ─ 1≈⅜ ≢№╢≤ ⇔⁸ ⅜∕╣╩ ⇔√≤ ⇔√⁹ 
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1992 7 6 ⁸○fi♃ꜞ○ ○♃꞉─◌♫♄ │⁸₈☿fi♩꜡כ꜠fi☻ ─

⌐Ɽ▬ⱪꜝ▬fi╩ ∆╢↓≤≢ ⅜ 2⁸934⁸205◌♫♄♪ꜟ─ ╩ √₉≤ ═√

╩ ⇔√⁹∕⇔≡⁸ ⌐ ⇔⁸ ⅜ ⌐ 2⁸934⁸205◌♫♄♪ꜟ⌐ ↕╣√ ╩

ⅎ√ ╩ ℮╟℮ ∂√ ◌♫♄─ ⁹◌♫♄ ⅜ 1995 6 1 ⌐ ─

╩ ⇔√ ≢⁸◌♫♄─ │ ⇔√⁹ 

1992 12 11 ⁸ │⁸♥◐◘☻ Ɫꜞ☻ ─ 334 ⌐⁸UFCMJRA

Uniform Foreign Country Money-Judgment Recognition Act ⌐

≠⅝◌♫♄─ ─ ╩ ⇔√⁹↓╣⌐ ⇔ │⁸◌♫♄─ ⅜ ╘╠╣⌂™

≤─ ≡╩ ⇔√⁹♥◐◘☻ │⁸◌♫♄─ ╩ ╘╢↓≤╩ ∆╢

╩ ⇔√⁹ │↓─ ─ ≢№╢⁹ 

 

⇔⁹ ─ ─ ≤⇔≡ ─ ╩ ⇔√↓≤⅜

⌐ ⇔√≤™℮ ⌐ ≠⅝UFCMJRA⌐ ≠ↄ◌♫♄─ ─ ╩ ∆╢↓

≤│≢⅝⌂™≤⇔√⁹ 

♪▬♠ 

Stuttgart Oberlandesgericht [OLG Stuttgart]⁸ July 27⁸ 2009⁸ 5 U 39/09 (Ger.) ♪▬♠⌐⅔

™≡ ⌐⅔↑╢ ⌐⅔™≡ ┘∕─ ─ ─ ™ ™ ⇔

╩ ∏╢ ─ ⅜ ╘╠╣√  

 

≤♪▬♠⌐⅔™≡⁸ ─ ⅜№╢↓≤│ ≤ ↕╣≡™╢⁹ 

─ ≤│ ⌐ ─ ⅜ ↕╣╢ ⁸

⌐ ∆╢ ♪▬♠─ ⌐ ⇔≡⅔╡ ≤⇔≡ ≢№╢ │⁸↓

─ ⅛╠─ ─ ─ ≢№╢≤ ∆╢↓≤╩ →╢╙─≢│⌂™

≤ ↕╣≡™╢⁹ 
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ה  ⌂ ⌐⅔↑╢ 

╩ ╢ ⌐ ∆╢  

з ─ RTA ⌐⅔↑╢ ─ ◄fiⱨ◊כ☻ⱷfi♩ה ╩

⌐  

│∂╘⌐ 

↕╣√ ⅜ ╦╢ ─ ↄ⌐ ⅜ ↑╠╣≡⅔╡1⁸ ⌐

─◄fiⱨ◊כ☻ⱷfi♩⌐ ∆╢ ⁸ ┘ │⁸TRIPS

╩│∂╘⁸ ↄ─ EPA FTA⌐ ╡ ╕╣≡™

╢⁹⇔⅛⇔⌂⅜╠⁸ ─ ⌂ ⅜⁸ ─ ⌐⅔™≡™⅛⌐⇔≡

↕╣≡™╢⅛⁸ ∏⇔╙ ╠⅛≢│⌂ↄ⁸ │ ↑╠╣≡™╢╙──

─ ⅜ ∫≡™⌂™⁸≤™∫√ ╙ ↕╣╢↓≤⅜№╢⁹ 

╕√⁸ ≢ ∆╢EPA/FTA ⌐⅔↑╢ ⌐≈™≡⁸∕─ ╩

ה ∆╢↓≤│⁸ ─ ⅜ ─EPA/FTA ╩ ∆╢ ≢ ≢№╢╒⅛⁸

EPA/FTA─ ⇔╩ ℮⌐ ⇔≡╙ ⌂ ≤⌂╢↓≤⅛╠⁸RTA2

⌐⅔↑╢◄fiⱨ◊כ☻ⱷfi♩⌐ ∆╢ ─ ╩ ≤⇔≡⁸ ╩ ⇔

√3⁹ 

RTA ⌐⅔↑╢ ◄fiⱨ◊כ☻ⱷfi♩ה ─  

╩ ⇔√10─RTA TPP11⁸ ☻כ○ה EU EPA⁸ASEANה

fi♪FTAAANZFTA) ⁸ꜝכ☺כꜙ♬ה▪ꜞꜝ♩ ה FTA⁸ FTA⁸☻▬☻ה

ה FTA⁸ EFTAה▬fi♪Ⱡ◦▪EPA⁸ ◌ה◖◦◐ⱷה

♫♄ USMCA⁸EUה◦fi●ⱳכꜟFTA⁸ ┘EUהⱬ♩♫ⱶFTAEVFTA─

─ │ ─≤⅔╡≢№╢⁹ 

 
1 ↕╣√ ⌂ FTA/EPA ⌐⅔™≡│⁸ ─≤⅔╡ ↄ─ ⌐⅔™≡ ⅜ ↑╠╣≡™╢⁹

⁸ ⅜ ↑╠╣≡™⌂™ ╖─ ⌂FTA≤⇔≡⁸הASEAN AJCEP⁸

ꜟכfi●ⱳ◦ה ⁸ ASEANה ⁸ ASEANה ACFTA

⅜ →╠╣╢⅜⁸2010 ⁸10 ⌐ ╩ ╢⌐≈╣≡⁸ FTA/EPA─ ⅜

∆╢ ⌐№╢⁹ 
2 ≢│ ₁─ ─ ≤⇔≡ ™╠╣≡™╢ ╩ ⅝⁸ EPA

FTA ╩ ╘√ ─ ─ ≤⇔≡ RTA ≤ ∆╢⁹ 
3 ─ │ ≤⇔≡ 2019 10 ─╙─≢№╢⁹ 
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TPP11 4 

─ 5 

Ɽכ♫♩כ◦♇ⱪ Trans-Pacific Partnership AgreementTPP 6│⁸

ה▪☺▪ ⌐⅔™≡⁸⸗ⱡ─ ⌐ ⅎ≡⁸◘כⱦ☻⁸ ─ ╩ ╘⁸

↕╠⌐ ⁸ ⱦ☻⁸כ◘ ⁸ ─ ⁸ ™ ≢─ √

╩ꜟכꜟ⌂ ∆╢ ≢№╢⁹ 

╩ ╗12⅛ ⅜20162 ⌐TPP⌐ ⇔√⅜⁸ ⅜20171 ⌐ ⇔√

√╘⁸11⅛ ♩☻כ○⁸ꜞ♅⁸כꜟfi♪⁸ⱷ◐◦◖⁸Ɑꜝכ☺כꜙ♬⁸♄♫◌⁸

ꜝꜞ▪⁸ⱩꜟⱠ▬⁸◦fi●ⱳ⁸ꜟכⱴ꜠⁸▪◦כⱬ♩♫ⱶ ─ ⅜TPP─ ⌐

↑√ ╩ ℮↓≤≢ ⇔⁸ 11─ ⌐⅔™≡⁸TPP11

Ɽכ♫♩כ◦♇ⱪ⌐ ∆╢ ┘ ⌂ Comprehensive and Progressive 

Agreement for Trans-Pacific PartnershipCPTPP7 8╩ ⇔√⁹20183 ⌐⁸11◌

─ ⅜ ╩ ™⁸2018103 ⁸ ⅜ ╩ ╗6⅛ ⱷ◐◦◖ה ●fi◦ה

ⱳכ☺כꜙ♬הꜟכꜝfi♪כ○ה♄♫◌ה☻♩ꜝꜞ▪ ⅜ ╩ ⇔⁸ ─

⌐♪fiꜝכ☺כꜙ♬╢№≢ ⇔ ⇔√⁹↓╣⌐╟╡⁸TPP11 │20181230

⌐ ⇔√9⁹ 

TPP11 │⁸TPP ⌐≈™≡ ╩ ⇔√ ─ ─ ≢⁸ ╩

ↄ ─ ╩ ∆╢√╘─ ≢№╡⁸ ─ ⌐ ™ ∆╢

╩ ╡ ╖⁸TPP ─ ™ ╩ ∆╢⁹ ⌐⅔™≡⁸

⁸ 46ה18  ⁸ 48ה18  ♃כ♦─ ⌐ ꜟכꜟ╢ ⁸ 50ה18 

⁸ 51ה18  ─ ⅜ 63ה18  ≤⌂∫≡™╢⁹ 

 
4 HP₈ Ɽכ♫♩כ◦♇ⱪ TPP ₉⌐≈™≡ 

https://www.mofa.go.jp/mofaj/gaiko/tpp/index.html ▪◒☿☻ 2019 10 7  
5    ₈  TRIPS ꜠ⱦ

כꜙ    30 ₉p.108 2019  

https://www.jpo.go.jp/resources/report/takoku/document/trips_chousa_houkoku/30_all.pdf ▪◒☿☻ 2019

10 7  
6 HP₈ Ɽכ♫♩כ◦♇ⱪ TPP ₉⌐≈™≡ 

https://www.mofa.go.jp/mofaj/ila/et/page24_000580.html ▪◒☿☻ 2019 10 7  
7  

https://www.mfat.govt.nz/assets/CPTPP/CPTPP-Text-English.pdf ▪◒☿☻ 2019 10 7  
8  

http://www.cas.go.jp/jp/tpp/naiyou/pdf/text_yakubun_tpp11/text_yakubun_tpp11.pdf ▪◒☿☻ 2019

10 7  
9 TPP ─ HP  

 http://www.cas.go.jp/jp/tpp/tpp11/index.html#houritu ▪◒☿☻ 2019 10 7  

https://www.mofa.go.jp/mofaj/gaiko/tpp/index.html
https://www.jpo.go.jp/resources/report/takoku/document/trips_chousa_houkoku/30_all.pdf
https://www.mofa.go.jp/mofaj/ila/et/page24_000580.html
https://www.mfat.govt.nz/assets/CPTPP/CPTPP-Text-English.pdf
http://www.cas.go.jp/jp/tpp/naiyou/pdf/text_yakubun_tpp11/text_yakubun_tpp11.pdf
http://www.cas.go.jp/jp/tpp/tpp11/index.html#houritu
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◄fiⱨ◊כ☻ⱷfi♩ה ─ 10 

18⌐ ⅜ ↑╠╣⁸ ⌐⅔™≡ ⅜ ↕╣≡⅔╡11 

12⁸ ⌂ ─ │ ─≤⅔╡≢№╢⁹ 

18 I   

ừ 71ה18  

│⁸↓─ ─ ─ ≤⌂╢ ─ ⌐ ⇔ ⌂

╩ ∆╢√╘─ ⌂ ┘ ─ ╩ ∆╢√╘─ ╩ ╗⁹

⅜≤╠╣╢↓≤╩ ⌐∆╢√╘⁸↓─ ⌐ ∆╢ ─ ╩ ─ ⌐⅔

™≡ ∆╢ ⅜ ↕╣≡™╢⁹ 

ừ 72ה18  

│⁸ │ ∆╢ ⌐ ╢ ⁸ ┘ ∆╢ ⌐│

─ ⌐≈™≡⁸ ─⌂™ ╡⁸ ─ ⁸ ─ ⁸

─ ╩ ∆╢↓≤╩ ╘╢ ⅜ ↕╣≡™╢⁹ 

ừ 73ה18 ⌐ ∆╢ ─  

│⁸ ─ ⌐ ∆╢ ⌂ ─ ┘ ⌐ ↕╣╢

─ ⌐≈™≡⁸ ─ ≢⅝╢⅛⅞╡ ⌐╟╢↓≤⁸ ⅜ ∆

╢ │ ─ ⁸ ╩ ╘╢ ⅜ ↕╣≡™╢⁹ 

ừ 74ה18 ┘ ─ ┘  

│⁸↓─ ─ ─ ≤⌂╢ ─ ⌐≈™≡⁸ ─

╩ ⅜ ∆╢↓≤⅜≢⅝╢╟℮⌐∆╢ ⅜ ↕╣≡™╢⁹ 

ừ 75ה18  

─ │⁸ ─ ─ ⌐ ™⁸ ─ ⌐ ╩ ═╢ ╩

ⅎ╢↓≤⌂ↄ⁸ ╛⅛⌐ ⌐ ∆╢ ─ ≡⌐ ∆╢ ⅜ ↕╣

≡™╢⁹ 

 
10  

https://www.cas.go.jp/jp/tpp/naiyou/pdf/chapters/ch18_2.pdf ▪◒☿☻ 2019 10 7  
11 TPP ₈CHAPTER 18 INTELLECTUAL PROPERTY₉ 

https://www.mofa.go.jp/mofaj/gaiko/treaty/pdfs/tpp/en/18_Intellectual_Property.pdf ▪◒☿☻ 2019

10 7  
12 TPP ₈  ₉ 

https://www.mofa.go.jp/mofaj/gaiko/treaty/pdfs/tpp/jp/tpp_jp_18.pdf ▪◒☿☻ 2019 10 7  

https://www.cas.go.jp/jp/tpp/naiyou/pdf/chapters/ch18_2.pdf
https://www.mofa.go.jp/mofaj/gaiko/treaty/pdfs/tpp/en/18_Intellectual_Property.pdf
https://www.mofa.go.jp/mofaj/gaiko/treaty/pdfs/tpp/jp/tpp_jp_18.pdf
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ừ 76ה18 ⌐ ∆╢ ─  

│⁸ ─ ⌐ ↕╣╢ ≢№∫≡⁸ ⁸ ╩

∂↕∑╢╒≥⌐ ─ ╩ ⇔√ ⇔ↄ│ ≢№╢ ™─№╢╙─

─ ╡╩ ⇔⁸ │ ╩ ∆╢√╘─ ≡⌐≈™≡ ╘╢ ⅜ ↕

╣≡™╢⁹ 

ừ 77ה18 ─ ┘  

│⁸ ─ ┘ ≢№∫≡⁸ ⌂ↄ≤╙ ⌐╟╡ ≢

╦╣╢ ─ ┘ │ ∆╢ ╩ ∆╢ ⌐≈™≡ ↕╣╢

╙─╩ ╘╢ ⅜ ↕╣≡™╢⁹ 

ừ 78ה18 ─  

│⁸Ɽꜞ ─ ⌐ ∆╢ ⅛╠─ ⌂ ╩ ∆╢√

╘⁸™∏╣⅛─ ⅜⁸ ⌐ ─ ∆╢ ─ ⌐≈™≡⁸ ⌂ ⌐

∆╢ ⌐╟╡ ─ ╩ ⌂™≢ ─ ╩ ╗⁹⅜ ⇔⁸ ⇔⁸

│ ∆╢↓≤╩ ∆╢√╘─ ╩ ∆╢↓≤╩ ∆╢ ⅜ ↕╣≡™

╢⁹ 

ừ 79ה18 ꜟⱩכ◔┘ ─ ↕╣√ ─

 

⌐⅔™≡⁸a) │ ─ │◦☻♥ⱶ⅜ ⌂ↄ≤╙ ─ ⌐

∆╢↓≤╩ ╡⌂⅜╠ │ ╢↓≤⅜≢⅝╢ ╩ ⇔⌂⅜╠ ℮ │◦☻♥

ⱶ─ ⁸ ≡⁸ ⁸ ⁸ ⁸ ⁸ │ ─ ⌐╟╢ ⁸ ┘⌐(b)

─ ↕╣√ ⌐≈™≡⁸ ─ ⌂ ─

╩ ╢↓≤⌂ↄ ⅜ ↕╣√↓≤╩ ╡⌂⅜╠ ⌐ ℮ ╩⁸

≤∆╢ ⅜ ↕╣≡™╢⁹ 

⌐⅔™≡⁸ ⌐ ∆╢ ⌐╟╡ ╩ ↑√ ─√╘⌐ ─

⅜ ↕╣≡™╢⁹ 

⌐⅔™≡⁸ ⌐╟╢ ─ ⌐≈™≡ │ ─ ╩ ╘╢

⅜ ↕╣≡™╢⁹ 

ừ 80ה18 ♁ⱨ♩►▼▪─ ⌐╟╢  

⌐⅔™≡⁸ ─ ⌐≈™≡─ ─ ⌐≈™

≡ ⇔≡™╢⁹ 

⌐⅔™≡⁸ ─ ⅜⁸ ┘ ∆╢ ⌐╟╡ ↕╣⁸

⅛≈⁸ ╩ ⇔⌂™◖fiⱧꜙה♃כ♁ⱨ♩►▼▪─╖╩ ∆╢↓≤ ┘⌐

∆╢ ⌐│ ∆╢ ⌐╟╡ ╘╠╣√ ⌐╟∫≡─╖ ◖fiⱧꜙה♃כ
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♁ⱨ♩►▼▪╩ ∆╢↓≤╩ ╘╢ ⌂ ╩ ⇔⁸ │ ∆╢ ⅜

↕╣≡™╢⁹ 

ừ∕─ 13 

╕√⁸ ─ ⌐ ∆╢ ≤⇔≡⁸  ┘ ↕

╣≡™⌂™ ─⧵♃כ♦ ⁸≡™⅔⌐♃כ♦─ ─ ⌐≈™≡─ ↕╣≡

™⌂™ ─⧵♃כ♦ ─♃כ♦─ 18.47 ⁸ ⌐ ≠ↄ ─

⌂ ⌐≈™≡─ ─ 18.48 ⁸ ↕╣≡™⌂™ כ♦

♃∕─ ─♃כ♦─ 18.50 ⁸ 18.51 ⁸

─ ─ 18.52⁸ ─ ─ ⌐ ∆╢ 18.53 ⁸

─ ─ 18.54 ⅜ ↕╣≡™╢⁹ 

 EU EPA14ה

─ 15 

EUה EUהEPA│⁸20113 ⌐ ↕╣√ 20 EU

⌐⅔™≡⁸ ─ ╩ ◓Ⱨfiכ◖☻╢╘ ╩ ∆╢↓≤⅜ ↕╣⁸2013

3 ─ EU ⌐⅔™≡⁸ ─ ⅜ ↕╣√⁹20134 ─ ⅛

╠ 4 ╩⅛↑ 18─ ⅜ ↕╣√ ⁸201712⌐ ⁸20187 ⌐

↕╣⁸ 12⌐ EU ─ ┘ ≢─ ╩ ≡⁸20192 1 ⌐

⌐ ∫√16⁹ 

 
13 ⌂⅔⁸ ⌐ ↕╣≡™╢╙─≢│⌂™⅜⁸ ─ ╩ ↕∑╢╟℮⌂ ─

⌐ ∆╢ ─ ≤⇔≡⁸ 18.29 ⅜ ↕╣≡⅔╡⁸ ⌐ ∆╢

≤⇔≡│⁸ ─ 18.30 ⁸ ─ │ ─√╘─ ─ 18.31

⁸ ≡ ┘ ⇔─ 18.32 ⁸ ─ ─ ≢ ≤⇔≡ ™╠╣≡™╢ ≢

№╢⅛≥℮⅛╩ ∆╢√╘─ 18.33 ⁸ ─ ⅛╠ ↕╣╢ 18.34 ⁸

─ ─ 18.35 ⁸ 18.36 ⅜ ↕╣≡™╢⁹ 
14 ₈ EU EPA ₉⌐≈™≡ 

https://www.mofa.go.jp/mofaj/gaiko/page6_000042.html ▪◒☿☻ 2019 10 7  
15    ₈  TRIPS ꜠

ⱦꜙכ    30 ₉p.112 2019  

https://www.jpo.go.jp/resources/report/takoku/document/trips_chousa_houkoku/30_all.pdf▪◒☿☻ 2019

10 7  
16 ₈ ה ₉  

https://www.mofa.go.jp/mofaj/files/000415752.pdf ▪◒☿☻ 2019 10 7  

https://www.mofa.go.jp/mofaj/gaiko/page6_000042.html
https://www.jpo.go.jp/resources/report/takoku/document/trips_chousa_houkoku/30_all.pdf
https://www.mofa.go.jp/mofaj/files/000415752.pdf
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◄fiⱨ◊כ☻ⱷfi♩ה ─  

14⌐ ⅜ ↑╠╣⁸ C ⌐⅔™≡ ⅜ ↕╣≡⅔╡17  18⁸

⌂ ─ │ ─≤⅔╡≢№╢⁹ 

14 C   

  

ừ ⌐ ∆╢ 40ה14  

│⁸ ⁸ ⌐ ─ ⌐ ≠ↄ ╩ ∆╢

⅜ ↕╣≡™╢⁹ 

ừ ╩ ∆╢ 41ה14  

│⁸ ─ ╩↓─ ⌐ ∆╢ ⁸ ┘ ─ ╩ ╘╢ ╩

∆╢ ≤ ╘╢ ⅜ ↕╣≡™╢⁹ 

 ─ ⌐ ╢  

ừ ╩ ∆╢√╘─ 42ה14  

─ │⁸ ⇔ ≡╠╣√ ⌐ ∆╢ ╩ ∆╢√╘⁸ ⌂

⌐│ ─ ─ ╩ ∆╢ ⌐ ∫≡⁸ ⅛≈ ⌂ ╩ ∏

╢ ╩ ∆╢ ⅜ ↕╣≡™╢⁹ 

ừ ⌐ ∆╢ 43ה14  

│⁸ ─ ⌐⁸ ─ ⅜⁸ ─ ⌐ ∆╢ ─

⌐⅔™≡⁸ ─ ⌂ ⌐ ≠⅝⁸ │ ⇔√≤ ⇔ ≡╠╣

√ ⌐ ⇔⁸ ⌂ↄ≤╙ ╩ ∆╢ ─√╘⁸ ─ ⌐ ∆╢

≢№∫≡⁸ │ ⇔√≤ ⇔ ≡╠╣√ ⅜ ⇔⁸ │ ∆╢╙

─╩ │ ⌐ ∆╢╟℮ ∏╢ ╩ ∆╢↓≤╩ ╘╢

⅜ ↕╣≡™╢⁹ 

ừ ┘ 44ה14  

⌂ ⁸ ⇔√≤ ⇔ ≡╠╣√ ─ ┘ ─ ⌂ ⅎ

┘ ─ ─ ╩ ╗⁹ ⅜ ↕╣≡™╢⁹ 

 
17 EU ♥◐☻♩ ₈AGREEMENT BETWEEN THE EUROPEAN UNION AND JAPAN 

FOR AN ECONOMIC PARTNERSHIP₉ 

https://www.mofa.go.jp/files/000382106.pdf ▪◒☿☻ 2019 10 7  
18 EU ♥◐☻♩ ₈ ─ ⌐ ∆╢ ≤ ≤─ ─ ₉ 

https://www.mofa.go.jp/mofaj/files/000382088.pdf ▪◒☿☻ 2019 10 7  

https://www.mofa.go.jp/files/000382106.pdf
https://www.mofa.go.jp/mofaj/files/000382088.pdf
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ừ 45ה14  

│⁸ ─ ⅜⁸ ╩ ≤⇔≡ ⌐ ╦╣╢═⅝

⌐ ╩ ╓∆↓≤⌂ↄ⁸ ─ ⌐ ∂≡⁸ ╩ ⇔≡™╢≤ ⇔

√ ╩™⅛⌂╢ ╙⌂⇔⌐ ⌂ↄ≤╙ ⅛╠ ⌐ ⇔⁸ │ ∆╢ √

∞⇔⁸ ⌂ ╩ ↄ⁹ ↓≤╩ ∏╢↓≤⅜≢⅝╢↓≤╩ ∆╢ ⅜ ↕

╣≡™╢⁹ 

ừ 46ה14  

─ ╩ ∆╢√╘─ ⅜ ↕╣≡™╢⁹ 

ừ 47ה14  

ה ─ ⌐ ⇔⁸ ─ ≤⇔≡ ⅜ ∫√ ╩ ∆╢√╘

⌐ ⌂ ⅜ ↕╣≡™╢⁹ 

ừ 48ה14  

─ ⅜ ─ ⌐ ⇔ ┘ ⌂ ─ ╩ ℮╟℮ ∏

╢ ⅜ ↕╣≡™╢⁹ 

ừ │ ─ 49ה14  

│⁸ │ ─ ⅜⁸ ─⌂™ ╡ ─

≤ ╘╠╣⁸∕─ ⁸ ─ ⌐≈™≡ ⅎ╩ ∆╢↓≤╩ ╘╠╣╢√

╘⌐│⁸ ─ ⅜ ─ ⌐╟╡ ⌐ ↕╣≡™╢↓≤≢ ╡╢

↓≤╩ ∆╢ ⅜ ↕╣≡™╢⁹ 

 ─ ⌂ ⌐ ∆╢ ⌐ ╢  

ừ ─ ┘ 50ה14  

│⁸ ─ ⁸ │ ⅜ ⌂ ⌐ ∆╢ ⌐╟╡ ╦

╣╢ ⌐│⁸ ─ ⅜∕─╟℮⌂ ⁸ │ ╩ ⇔⁸ ┘

∆╢√╘─ ⌂ ─ ┘ ╩ ╘╢ ⅜ ↕╣≡™╢⁹ 

 ⌐ ╢  

ừ ⌐ ╢ 51ה14  

⌐⅔↑╢ ─ ⁸ ⌐╟╢ ╡⁸ ┼─

⁸ ─ ⌐≈™≡ ∆╢⁹⌂⅔⁸ 51ה14 ⌐⅔™≡₈

─ │⁸ ↕╣⁸ │ ↕╣╢ ⌐ ⇔⁸ ─ ™─№╢ ─

╩ ⇔⁸ │↓╣╩ ∆╢√╘⌐ ─ ⌐⅔™≡ ⌐╟╡ ∆╢

╩ ∆╢₉ ↕╣≡™╢⅜⁸ ⌐⅔™≡₈↓─ ─ ─ ⁸ │⁸
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─ │ ⅎ─ ⌐ ↕╣╢ ╩ ╘╢↓≤⅜≢⅝╢₉≤

↕╣ ─ ⅜ ≤⌂∫≡™╢⁹ 

 

₈ ─ ™─№╢ ₉─ ╩ ⇔⁸ │↓╣╩ ∆╢╟℮ ─

⌐ ⇔≡ ╘╢ ≡╩ ∆╢↓≤⅜≢⅝╢ ╩ ─ ⌐⅔™≡ ⇔⁸

│ ∆╢ ⅜ ↕╣≡™╢⁹↓↓≢₈ ─ ™─№╢ ₉≤│⁸ ⅜

⁸ ┘ ∆╢ ⁸  ⁸ ⁸ ⁸ ┘⌐ ─

⌐ ∆╢ ─ ─ ™─№╢ ≢№╢⁹⌂⅔⁸₈ ₉⌐≈™≡⁸

│⁸ ⌐ ⇔⁸ ─ ⌐ ™⁸ ⌂ ─№╢ ⌐╟╢ ─

≢№∫≡⁸ ─ ™─№╢ ─ ┼─ ╩ ∆╢√╘─╙─╩ ╘╢

↓≤⌐╟╡⁸↓─ ⌐ ╘╢ ╩ ∆╢↓≤⅜≢⅝╢ ⅜ ≤⇔≡ ↕╣≡™

╢⁹ 

 

≡╩ ∆╢ ◦☻♥ⱶ⌐≈™≡ ↕╣≡™╢⁹ 

 

⌐ ≡╩ ╘ │ ╩ ⌐≈™≡ ↕╣≡™╢⁹ 

 

─ ╩ ≤∆╢↓≤⌐≈™≡ ↕╣≡™╢⁹ 

 

─ ™─№╢ ─ ה ∆╢√╘⌐ ex officio⌐╟╡ ∆╢

⌐≈™≡ ↕╣≡™╢⁹ 

 

ה ↕╣√ ⌐ ∆╢ ⁸ ⁸ ⁸ ⁸

─ ⌐≈™≡ ↕╣≡™╢⁹ 

 

╩ ⇔≡™╢≤ ↕╣√ ─ ⌐≈™≡ ↕╣≡™╢⁹ 

⅜ ⌐ ∆╢ ─ ⁸ ╩ ≤∆╢ ╙ ≤↕╣

≡™╢⁹ 

 

─ │ ⇔√ ⌐≈™≡ ↕╣≡™╢⁹ 

10 

─ ⌐ ╕╣╢ ─ ⌂ ─ ⌐≈™≡─ ⅜

↕╣≡™╢⁹ 

11 

⌐≈™≡─ ─ ™⌐≈™≡ ↕╣≡™╢⁹ 
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12 

⌐ ∆╢ ⌐≈™≡ ↕╣≡™╢⁹ 

13 

─ ─ ⌐ ∆╢ ─ ⌐≈™≡ ↕╣≡™╢⁹ 

 

╕√⁸ ⌐ ∆╢ ≤⇔≡│⁸ ⅜ →╠╣╢⁹ 

 ⌐ ∆╢  

 ┘ ↕╣≡™⌂™ ─⧵♃כ♦  ♃כ♦─

ừ ─ ─ 14.36) 

⌐⅔™≡⁸TRIPS39─ ╩ ⇔⁸ ⌐⅔™≡ ─ ╩

⇔⁸ ⌐⅔™≡ ⌂ ⌐ ∆╢ ─ ╩ ⇔⁸ ┘ ⌐⅔™≡

⌂ ⌐ ∆╢╙─≤⇔≡ ∆╢↓≤╩ ⇔⌂™ ╩ ⇔≡™╢⁹ 

ừ ─ ⌐⅔↑╢ ─♃כ♦ ™ 14.37) 

╩ ∆╢ ╛ ╩ ∆╢ ⌐ ∆

♃כ♦╢ ╩ ╘≡™╢⁹ 

  

ừ 14.39 

⌐⅔™≡⁸ │⁸Ɽꜞ ⌐ ™⁸ ⅛╠─ ⌂ ╩

ⅎ╢ ⅜ ↕╣≡™╢⁹ 

⌐⅔™≡⁸ ⱷ▬fi─♪ⱷ▬fi♪הꜟⱪ꜠ⱬ♇♩ה♪כ◖ ╩ ∆╢√╘

─ ┘ ─∕╣∙╣─ ⌐ ⇔⁸ ⌂ↄ≤╙№╢ ⅜ ≤ ─ │

╩ ∂↕∑╢╒≥⌐ ⇔√♪ⱷ▬fi ╩ ╩ ╢ ⌂ ╩╙∫≡ ⇔⁸

│ ∆╢ ⌐│⁸∕╣∙╣─ ⌐ ∫≡ ⌂ ╩ ⌂╙─≤∆╢

⅜ ↕╣≡™╢⁹ 

⌐⅔™≡⁸ │⁸Ɽꜞ ─ (2)─ ─ ╩ ∂≡⁸ ─

╩ ⌂™ ⅛╠─ ⌂ ╩ ⅎ╢ ⅜ ↕╣≡™╢⁹ 

⌂⅔⁸ ─ ⌐ ∆╢ ≤⇔≡│⁸ ─ ⌐ ∆╢

14.23⁸ ─ 14.24⁸ ─ ─ 14.25⁸

─ ─ 14.26⁸ ≤─ 14.27⁸ ─ 14.28

⅜ ↕╣≡™╢⁹ 
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ASEAN כ☺כꜙ♬ה▪ꜞꜝ♩☻כ○הꜝfi♪ FTA AANZFTA) 19 

─ 20 

│20101 1 ⌐⁸ ─ ≢ ⇔⁸∕─ ⁸ ≢ ⇔⁸2012

1 10⌐│ ≢ ⇔√⁹ASEAN≤○כ☺כꜙ♬ה▪ꜞꜝ♩☻כꜝfi♪ ─

FTA╩ ╗ ─ ╩ ∆≤↕╣╢⁹ 

12◌ ⁸Ⱶꜗfiⱴ▪◦כ꜠fi♪⁸ⱩꜟⱠ▬⁸ⱴꜝכ☺כꜙ♬⁸▪ꜞꜝ♩☻כ○│

▪◦⁸ⱬ♩♫ⱶ⁸♃▬⁸ꜝ○☻⁸◌fiⱲ☺▪⁸▬fi♪Ⱡꜟכ⁸ⱨ▫ꜞⱧfi⁸◦fi●ⱳכ

≢№╢21⁹ 

◄fiⱨ◊כ☻ⱷfi♩ה ─ 22 

13 ⌐ ⅜ ↑╠╣≡™╢⅜⁸ ⌐ ∆╢ ⇔√ │⌂

ↄ ⌐ ∆╢ ┘ ─ ⁸ ─ ⅛╠ ⌐ ⇔√

│⌂ↄ⁸ ─ ⌐≈™≡ ─ ⌐≈™≡ ⌂ ⅜

№╢─╖≢№╢23⁹ 

⌐ ⌐ ∆╢≤ ⅎ╠╣╢ ≤⇔≡⁸ ─╙─⅜№╢╙──

⌂ ╛ ╩ ╘√ ⇔√ ⌂ ≤│⌂∫≡™⌂™ ⁹ 

ừTRIPS─  

│⁸TRIPS⌐ ≠ↄ ─ ⌐ ∆╢ ≤ ╩ ∆╢ ⅜

↕╣≡™╢⁹ 

ừ  

│⁸ ─ ─ ⌐ ⇔≡⁸ ─ 24⌐ ⇔≡ ╟╡╙

 
19 NEW ZEALAND The Ministry of Foreign Affairs and Trade─ HP₈ASEAN-Australia-New Zealand free trade 

agreement (AANZFTA)₉⌐≈™≡  

https://www.mfat.govt.nz/en/trade/free-trade-agreements/free-trade-agreements-in-force/asean-australia-new-

zealand-free-trade-agreement-aanzfta ▪◒☿☻ 2019 10 7  
20 NEW ZEALAND The Ministry of Foreign Affairs and Trade─ HP₈AANZFTA overview₉⌐≈™≡ 

https://www.mfat.govt.nz/en/trade/free-trade-agreements/free-trade-agreements-in-force/asean-australia-new-

zealand-free-trade-agreement-aanzfta/aanzfta-overview/ ▪◒☿☻ 2019 10 7  
21 JETRO ─ HP ₈♬ꜙכ☺כꜝfi♪ΊWTOה ₉ 2018

11 14 ⌐≈™≡ 

https://www.jetro.go.jp/world/oceania/nz/trade_01.html ▪◒☿☻ 2019 10 7  
22 NEW ZEALAND The Ministry of Foreign Affairs and Trade─ HP₈AANZFTA text₉⌐≈™≡ 

https://www.mfat.govt.nz/en/trade/free-trade-agreements/free-trade-agreements-in-force/asean-australia-new-

zealand-free-trade-agreement-aanzfta/aanzfta-text/ ▪◒☿☻ 2019 10 7  
23 AANZFTA full text, The current version of the AANZFTA text.₈CHAPTER 13 INTELLECTUAL PROPERTY₉ 

https://www.mfat.govt.nz/assets/Trade/FTAs-in-force/AANZFTA/AANZFTA-full -text/aanzfta_chapter13-1.pdf

▪◒☿☻ 2019 10 7  
24 ₈ ₉⌐│⁸ ─ ⁸ ⁸ ⁸ ⁸ ┘ ⌐ ∆╢ ⁸ ┘⌐↓─

≢ ⌐ ≤∆╢ ─ ⌐ ∆╢ ⅜ ╕╣╢ ⅜ ⌐⅔™≡ ↕╣≡™╢⁹ 

https://www.mfat.govt.nz/en/trade/free-trade-agreements/free-trade-agreements-in-force/asean-australia-new-zealand-free-trade-agreement-aanzfta
https://www.mfat.govt.nz/en/trade/free-trade-agreements/free-trade-agreements-in-force/asean-australia-new-zealand-free-trade-agreement-aanzfta
https://www.mfat.govt.nz/en/trade/free-trade-agreements/free-trade-agreements-in-force/asean-australia-new-zealand-free-trade-agreement-aanzfta/aanzfta-overview/
https://www.mfat.govt.nz/en/trade/free-trade-agreements/free-trade-agreements-in-force/asean-australia-new-zealand-free-trade-agreement-aanzfta/aanzfta-overview/
https://www.jetro.go.jp/world/oceania/nz/trade_01.html
https://www.mfat.govt.nz/en/trade/free-trade-agreements/free-trade-agreements-in-force/asean-australia-new-zealand-free-trade-agreement-aanzfta/aanzfta-text/
https://www.mfat.govt.nz/en/trade/free-trade-agreements/free-trade-agreements-in-force/asean-australia-new-zealand-free-trade-agreement-aanzfta/aanzfta-text/
https://www.mfat.govt.nz/assets/Trade/FTAs-in-force/AANZFTA/AANZFTA-full-text/aanzfta_chapter13-1.pdf
https://www.mfat.govt.nz/assets/Trade/FTAs-in-force/AANZFTA/AANZFTA-full-text/aanzfta_chapter13-1.pdf
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╠⌂™ ™╩∆╢╙─≤∆╢⁹√∞⇔⁸TRIPS ┘WIPO ─╙≤≢ ↕╣√

─ ╩ ≤∆╢ ⅜ ↕╣≡™╢⁹ 

ừ  

⌐⅔™≡⁸ │⁸ ⌂ↄ≤╙ │ ─√╘⌐ ⌐

╩ ⇔√ ⌐⅔↑╢⁸ ┘ ╩ ╘╢ ⅜ ↕╣≡™╢⁹ 

 

ừ  

⌐⅔™≡⁸ ─ ─ ⌐╟╡⁸ ─ │⁸ ─ ─▬ⱡ

ⱬכ◦ꜛfi╩ ∆╢ ◦☻♥ⱶ─ ╩ ⌐⁸ ⌂ ≢ ⌐⁸

─ ⁸ ⁸ ⁸ ┘ ─√╘─ ─ ─ ╖╩ ∆╢√

╘─ ┼─ ╩ ℮↓≤⅜≢⅝╢ ⅜ ↕╣≡™╢⁹ 

⌐⅔™≡⁸ │⁸ ─ (a) ≢─ ─ ─

√╘─ ╩ ╘⁸ ∆╢ ≢─ ╩ ╗ ⌐≈™≡ ╩ ∆╢↓≤

⌐ ∆╢ ⅜ ↕╣≡™╢⁹ 

ה FTA 25 

─ 26 

≤ ≤─FTA ─ ╕╡│2004⌐ ╢⁹20045 ⌐USTR

⅜ ≤─FTA ⌐ ╩ ⇔⁸ ─ ╩ ⇔⁸20066

⌐ 1 ⅜ ↕╣√⁹∕─ ⁸20073 ╕≢8 ─ ╩ ≡⁸20074 ⌐

FTA│ ⌐ ∫√⁹ ╙ ה 2010 12 ⅜ ╦╣⁸

⌐╙ ─ ⅜ ╛↕╣√⅜⁸ FTA│20123 15⌐ ⌐ ≤⌂∫√⁹

⁸ ⌐ ↕╣≡™√ FTA ≢№╢⅜⁸♩ꜝfiⱪ Donald Trump─

─ ⌐╟╡⁸ ─ ⅝╩╖∑⁸20176 30─ ─ ─

⌐⅔™≡ ⌐ ─ ╩ ⇔⁸201710⌐│ │ ─ ╩ ↑

╣ ─ ⌐ ∫√⁹ │20181 5 ⌐ ↕╣⁸ 3 28⌐

 
25 United States Trade RepresentativeUSTR ─ HP ₈U.S. - Korea Free Trade Agreement₉

⌐≈™≡ 

https://ustr.gov/trade-agreements/free-trade-agreements/korus-fta ▪◒☿☻ 2019 10 7  
26 JETRO  ▪☺▪  ♁►ꜟ  ₈ ─ FTA   FTA⁸

 FTA ╩ ⌐  ₉₉p.32 2018  3  

https://www.jetro.go.jp/ext_images/_Reports/01/dddf9e405ca341e6/20170140.pdf▪◒☿☻ 2019 10

7  

https://ustr.gov/trade-agreements/free-trade-agreements/korus-fta
https://www.jetro.go.jp/ext_images/_Reports/01/dddf9e405ca341e6/20170140.pdf
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⌐ ⇔√≤↕╣╢27⁹ 

◄fiⱨ◊כ☻ⱷfi♩ה ─ 28 

18⌐ ⅜ ↑╠╣⁸ 18.101.30.⌐⅔™≡ ⅜ ↕╣

≡⅔╡29⁸ ⌂ ─ │ ─≤⅔╡≢№╢ ⁹ 

18.10 ─  

ừ ┘ ┘ 18.104.15. 

 

│⁸ ─ ⌐ ∆╢ ╩ ⌐ ∆╢╙─≤∆╢

⅜ ↕╣≡™╢⁹ 

 

⌐≈™≡ ↕╣≡™╢⁹(a) ─ ⁸ ⅜ ∫√ ─ ≤

⇔≡ ⌂ ╛⁸ ⌂ↄ≤╙ │ ∆╢ ─ ┘ ─ ─

─ ⌐ ∆╢ ⁸(b) ─ ⌐ ∆╢ ─ ⌐⅔™

≡⁸ │⁸≤╡╦↑⁸ ⌐╟∫≡ ↕╣√ ⁸ ↕╣√ ⁸

│∕─ ─ ⌂ ⌐╟∫≡ ↕╣╢ ↕╣√ ─☻ⱦכ◘│ ╩

⇔⌂↑╣┌⌂╠⌂™ ⅜ ↕╣≡™╢⁹ 

 

⌐⅔™≡⁸ │⁸ ⌂ↄ≤╙ │ ∆╢ ⌐╟∫≡

↕╣≡™╢ ⁸ ⁸ ┘Ɽⱨ◊כⱴfi☻⌐ ⇔≡⁸ ┘⌐ ─

⌐⅔™≡⁸ ─ ⌐╟╡ ⌂ ⌐ ↕╣√ ╩ ⇔ │

∆╢ ⅜ ↕╣≡™╢⁹ 

 

─ ⌐≈™≡ ↕╣≡™╢⁹ 

 
27  ┘   ₈ ─ ─ ₉ₐ ≤

ΊISSUE BRIEFΊₑ NUMBER 1049, 8 (2019. 3.18.) 

⌐╟╣┌⁸ ─ ─ ⌐│⁸♩ꜝfiⱪ ⅜⁸ FTA╩ ≤⇔≡ ─

⅜ ⇔√≤ ⇔√↓≤⅜№╢≤↕╣╢⁹╕√⁸ ─ ╩ ↑ ╣√ ⌐│⁸

│ ⌐ ≢№∫√⅜⁸ FTA─ ╙ ↕⌂™≤∆╢♩ꜝfiⱪ ─ ╛

╩ ╢ ─ ─ ⌐╟╡⁸ ─ ╩ ↑ ╣√≤↕╣╢⁹↕╠⌐⁸ ⅛ ≤™℮

≢ ⅜ ⇔√ ≤⇔≡⁸ ⌐╟╢ ─ ה ⁸1962 232 ⌐ ≠ↄ

⁸▪ꜟⱵ♬►ⱶ┼─ ─ ╩ ⇔≡ ⌐ ╩ ⅎ√↓≤⅜ ↕╣≡™╢

╩ ⇔≡™╢⁹ 
28 United States Trade RepresentativeUSTR ─ HP₈Trade Agreements-Free Trade Agreements-

KORUS FTF-Final Text₉⌐≈™≡ 

https://ustr.gov/trade-agreements/free-trade-agreements/korus-fta/final-text ▪◒☿☻ 2019 10 7  
29 ₈CHAPTER EIGHTEEN INTELLECTUAL PROPERTY RIGHTS₉ 

https://ustr.gov/sites/default/files/uploads/agreements/fta/korus/asset_upload_file273_12717.pdf ▪◒☿☻

2019 10 7  

https://ustr.gov/trade-agreements/free-trade-agreements/korus-fta/final-text
https://ustr.gov/sites/default/files/uploads/agreements/fta/korus/asset_upload_file273_12717.pdf
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│ ∆╢ ─ ┘ ─ ⌐ ∆╢ ⌐⅔™≡⁸

│⁸∕─ ⅜⁸ ⌐ ∆╢ ⁸ ⁸ ┘ ⌂ↄ

≤╙ ─ ─ ⁸ ⌐ ∆╢ ─ ╩ ∂╢ ╩ ∆╢↓

≤╩ ╘╢ ⅜ ↕╣≡™╢⁹ 

 

╛ ─ ⅛╠─ ⌐≈™≡ ↕╣≡™╢⁹ 

10  

│⁸ ─ ⌐ ∆╢ ⌐⅔™≡⁸∕─ ⅜⁸ ╩

∆╢ ≢⁸ ⅜ │ ∆╢ ─ ╩ │ ⌐

∆╢╟℮⌐ ⌐ ∂╢ ╩ ∆╢╙─≤∆╢ ⅜ ↕╣≡™╢⁹↓↓≢⁸

│⁸ ─№╠╝╢ ⌐ ∆╢ ⌐ ⇔⁸ ┘⌐ ↕╣√ כ◘│

ⱦ☻─ ┘ ⌐ ∆╢ ─ ╩ ╗⁸∕─╟℮⌂ ─☻ⱦכ◘│

│ ⌐ ∆╢⁹ 

11 30 

│⁸∕─ ⅜⁸ ⌂ ⌐⁸ ⌐╟∫≡ ↕╣√ ⌂

⌐ ╦⌂™ ─ ⌐ ∆╢ ⁸ ⁸ ╩ ∆ ╩

∆╢↓≤╩ ╘╢ ⅜ ↕╣≡™╢⁹ 

12  

⅜ ⌐ ∆╢ ─ ≤⇔≡ ∂╢↓≤⅜≢⅝╢ ≢⁸

│⁸∕─╟℮⌂ ⅜ ≢ ═√╙─≤ ⌐ ─ ⌐ ∆╢↓≤╩ ╘╢

⅜ ↕╣≡™╢⁹ 

13  

⁸ ⁸ ─ ⁸ ⌐ ∆╢≤ ╘√ ─ ⌐≈

™≡ ↕╣≡™╢⁹ 

14  

─ ⁸ ─ ┼─ ─ ⁸∕╣╠─ ─ ⌐≈™≡

↕╣≡™╢⁹ 

15  

─ ⌐≈™≡ ↕╣≡™╢⁹ 

ừ 18.1016.  

│⁸ ⌐ ∆╢ ╩ ∆╢√╘─ ─

╩ ⇔ ╢↓≤⅜ ↕╣≡™╢⁹ 

 
30 │⁸ ⌐ ⇔ ╩ ∆ ╩ ┼ ∆╢╙─≢№╡⁸ ─

⌐ ∆╢╙─≤ ⅎ╠╣╢⁹ 
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ừ 18.1017.18.  

17  

│⁸ ─ ─ ⌐ ⌐ ∆╢╙─≤∆╢ ⅜ ↕

╣≡™╢⁹ 

18  

⌐≈™≡⁸ ⅜⁸ ⌐ ⇔≡ ⌐ ⌂ ─ ╩

∆╢↓≤⌐≈™≡ ↕╣≡™╢⁹ 

ừ ⌐ ∆╢ ⌂ 18.1019.25.  

19  

⁸ ╩ ∂↕∑╢╒≥ ⇔√ ⅜ ↕╣√ ⁸ │

─ ┼─ ╩ ∆╢ ─ ─ ⌐≈™≡ ↕╣≡™╢⁹ 

20  

┘ ─№╢ ╩ ⇔ ┘⌐ ╩ ∆╢√╘─ ⌂ │

─ ─ ⌐≈™≡ ↕╣≡™╢⁹ 

21  

─№╢ ⅜ │ ╩ ⇔√ ⁸ │⁸

⁸ ⁸ ⁸ │ ─ ┘ ╩⁸ ⅛╠ 30 ⌐ ⌐

∆╢↓≤ ⌐≈™≡ ↕╣≡™╢⁹ 

22  

│⁸ ─№╢ ⅜⁸ ⅜ ↕╣√ ⇔ↄ│ ╩ ∂↕∑╢╒≥

⇔√ ⅜ ↕╣√⁸ │ ─ ™⅜№╢ ⁸ ⁸ ─ ⁸

│ ─ ⌐ ⇔≡ ex officio─ ╩ ≢⅝╢↓≤╩

╘╢ ⅜ ↕╣≡™╢⁹ 

23  

│⁸ ⌂ ╩ ⅝⁸ ⌐╟╢ ⅜ ↕╣⁸

│ ≤⇔≡ ↕╣√ ╩ ∆╢↓≤╩ ╘╢ ⅜ ↕╣≡™╢⁹ 

24  

⌐ ⇔≡ ≡⌐ ╢ │ ⅜ ↕╣╢ ⌐≈™≡

↕╣≡™╢⁹ 

25  

│⁸ ⌐ ⇔√ ≢⁸ ⌐ ∆╢ ─ ⌐ ∆╢

╩ ─ ⌐ ⇔⁸ │⁸↓╣╠─ ⌐ ∆╢ ┘

─ ╩ ∆╢╙─≤∆╢ ⅜ ↕╣≡™╢⁹ 
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ừ ─ ┘ 18.1026.29.⁹ 

26  

│⁸ ⌂ↄ≤╙ ≢─ ⌐╟╢ ─ │ ⇔ↄ│

∆╢ ─ ─ ⌐ ↕╣╢ ┘ ╩ ╘╢ ⅜ ↕╣

≡™╢⁹ 

27  

26 ─ ⌐≈™≡ ⌐ ⌐ ⇔≡⅔╡⁸ │ ─ ╩ ∆

╢─⌐ ⌂ ∞↑≢⌂ↄ ╩ ╗ ╩ ╘╢↓≤⁸ │⁸ ─

│ ⌂ ╩ ≤⇔≡ ⅜ ⇔√ ⌐ ─ ╩ ∆⌂

≥⁸ ─ ╩ ∆╢─⌐ ⌂꜠ⱬꜟ≢∕╣╠─ ╩ ∆╟℮ ⌐ ⌐

∆╢╙─≤∆╢ ⅜ ↕╣≡™╢⁹ 

28  

│⁸ ⌂ↄ≤╙ ─ ╩ ∫≡™╢ ⌐│⁸ ⌐╟╢ ─

│ ⅜⌂™ ≢╙⁸ ┘ ╩ ∆╢ ⅜ ↕╣≡

™╢⁹ 

29  

│⁸ │∕─ ─ ─ │ ∆╢ ─ ─

⌂ↄ⁸ ╩ ⌐ ∆╢ │ ⇔╟℮≤∆╢ ⌐ ⇔≡ ↕╣

╢ ╘╢ ⅜ ↕╣≡™╢⁹ 

ừ∕─ 31 

⌐ ∆╢ ─♄▬ⱦ☻ⱪ꜡Ᵽכ◘≡⇔≥ ≤ 18.1030.

⅜ ↕╣≡™╢⁹ 

╕√⁸ ⌐ ∆╢ ≤⇔≡⁸ ─ ⌐ ∆╢ 18.9

⅜ ↕╣≡™╢⁹ 

 
31 ⌂⅔⁸ ⌐ ↕╣≡™╢╙─≢│⌂™⅜⁸ ⌐ ∆╢ ≤⇔≡│⁸

╩ ╗ 18.2 ⅜ ↑╠╣≡™╢⁹ 
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☻▬☻ה FTA 32 

─ 33 

│20137 6 ⌐ ⁸20147 1 ⌐ ⇔√⁹20171 16⁸ ─

│☻▬☻ ה fiꜛ◦כⱡⱬ▬ה ≤≤╙⌐⁸

⌐ⱪ♇▪♪כ꜠◓─ ∆╢ ⌐ ⇔⁸ ─ⱪ♇▪♪כ꜠◓ ╩

⌐ ↕∑√⁹20175 1819⁸ ΅☻▬☻ ⱪ♇▪♪כ꜠◓

1 ┘ ◦fiⱳ☺►ⱶ⅜☻▬☻─ ⱬꜟfi≢ ╦╣⁸ ♪כ꜠◓│

▪♇ⱪ ⌂ ⌐≈™≡ ↄ ⇔⁸ ─ ╩ ⇔√⁹

⌐⁸ ≢ ◦fiⱳ☺►ⱶ╙ ⇔⁸ ─☻▬☻ה ┘ ─ ╩

⇔≡ ─ ┘ ⱪ♇▪♪כ꜠◓⌂ ─ ⌐≈™≡╙

⇔√⁹20183 27⁸ ΅☻▬☻ ⱪ♇▪♪כ꜠◓ 2

⅜ ≢ ╦╣⁸ ⱪ♇▪♪כ꜠◓│ ⌂ ⁸ ─ ┘ ─▪

꜠fi☺⌐≈™≡ ╩ ⇔√34⁹ 

◄fiⱨ◊כ☻ⱷfi♩ה ─ 35 

11⌐ ⅜ ↑╠╣⁸ к ⌐⅔™≡ ⅜ ↕╣≡⅔╡36⁸

⌂ ─ │ ─≤⅔╡≢№╢ ⁹ 

 
32 The Federal Council The portal of the Swiss government The Federal Department of Economic Affairs, Education 

and Research (EAER)State Secretariat for Economic Affairs SECO─ ₈Free Trade Agreement, entry into 

force: 01.07.2014, bilateral Switzerland ï China₉⌐≈™≡  

https://www.seco.admin.ch/seco/en/home/Aussenwirtschaftspolitik_Wirtschaftliche_Zusammenarbeit/Wirtschaftsb

eziehungen/Freihandelsabkommen/Partner_weltweit/china.html ▪◒☿☻ 2019 10 7  
33 JETRO ₈  WTOה   ─ ₉p.18 2019  

1  15  

https://www.jetro.go.jp/ext_images/jfile/country/cn/trade_01/pdf/cn1A010.pdf ▪◒☿☻ 2019 10

7  
34 JETRO ─ HP ₈WTOה ₉ 2019 01 15

⌐≈™≡ 

https://www.jetro.go.jp/world/asia/cn/trade_01.html ▪◒☿☻ 2019 10 7  
35 The Federal Council The portal of the Swiss governmentThe Federal Department of Economic Affairs, Education 

and Research (EAER) State Secretariat for Economic Affairs SECO─ HP₈Texts of the agreements₉⌐≈™≡  

https://www.seco.admin.ch/seco/en/home/Aussenwirtschaftspolitik_Wirtschaftliche_Zusammenarbeit/Wirtschaftsb

eziehungen/Freihandelsabkommen/Partner_weltweit/china/Abkommenstexte.html▪◒☿☻ 2019 10

7  
36 ₈FREE TRADE AGREEMENT BETWEEN THE SWISS CONFEDERATION AND THE PEOPLEôS REPUBLIC 

OF CHINA₉ 

https://www.seco.admin.ch/dam/seco/en/dokumente/Aussenwirtschaft/Wirtschaftsbeziehungen/Freihandelsabkom

men/Partner%20weltweit/China/Abkommenstexte/Texts%20in%20English/Switzerland-

China%20FTA-%20Main%20agreement%20(signed%20version).pdf.download.pdf/Switzerland-

China%20FTA-%20Main%20agreement_signed%20version.pdf ▪◒☿☻ 2019 10 7  

https://www.seco.admin.ch/seco/en/home/Aussenwirtschaftspolitik_Wirtschaftliche_Zusammenarbeit/Wirtschaftsbeziehungen/Freihandelsabkommen/Partner_weltweit/china.html
https://www.seco.admin.ch/seco/en/home/Aussenwirtschaftspolitik_Wirtschaftliche_Zusammenarbeit/Wirtschaftsbeziehungen/Freihandelsabkommen/Partner_weltweit/china.html
https://www.jetro.go.jp/ext_images/jfile/country/cn/trade_01/pdf/cn1A010.pdf
https://www.jetro.go.jp/world/asia/cn/trade_01.html
https://www.seco.admin.ch/seco/en/home/Aussenwirtschaftspolitik_Wirtschaftliche_Zusammenarbeit/Wirtschaftsbeziehungen/Freihandelsabkommen/Partner_weltweit/china/Abkommenstexte.html
https://www.seco.admin.ch/seco/en/home/Aussenwirtschaftspolitik_Wirtschaftliche_Zusammenarbeit/Wirtschaftsbeziehungen/Freihandelsabkommen/Partner_weltweit/china/Abkommenstexte.html
https://www.seco.admin.ch/dam/seco/en/dokumente/Aussenwirtschaft/Wirtschaftsbeziehungen/Freihandelsabkommen/Partner%20weltweit/China/Abkommenstexte/Texts%20in%20English/Switzerland-China%20FTA-%20Main%20agreement%20(signed%20version).pdf.download.pdf/Switzerland-China%20FTA-%20Main%20agreement_signed%20version.pdf
https://www.seco.admin.ch/dam/seco/en/dokumente/Aussenwirtschaft/Wirtschaftsbeziehungen/Freihandelsabkommen/Partner%20weltweit/China/Abkommenstexte/Texts%20in%20English/Switzerland-China%20FTA-%20Main%20agreement%20(signed%20version).pdf.download.pdf/Switzerland-China%20FTA-%20Main%20agreement_signed%20version.pdf
https://www.seco.admin.ch/dam/seco/en/dokumente/Aussenwirtschaft/Wirtschaftsbeziehungen/Freihandelsabkommen/Partner%20weltweit/China/Abkommenstexte/Texts%20in%20English/Switzerland-China%20FTA-%20Main%20agreement%20(signed%20version).pdf.download.pdf/Switzerland-China%20FTA-%20Main%20agreement_signed%20version.pdf
https://www.seco.admin.ch/dam/seco/en/dokumente/Aussenwirtschaft/Wirtschaftsbeziehungen/Freihandelsabkommen/Partner%20weltweit/China/Abkommenstexte/Texts%20in%20English/Switzerland-China%20FTA-%20Main%20agreement%20(signed%20version).pdf.download.pdf/Switzerland-China%20FTA-%20Main%20agreement_signed%20version.pdf
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к  ─  

ừ 11. 16  

 

│⁸ ⁸ ⁸ │ ╩ ∆╢ ─ │ ⅜ ╦╣╢

⅜№╢≤ ℮ ⌂ ⅜№╢ ⅜⁸ ┘ ⌐ ∫≡⁸ ⌐╟

╢⅛⅛╢ ─ ┼─ ─ ─√╘─⁸ │ ┼ ╩ ≢

⅝╢╟℮⌐∆╢ ╩ ∆╢ ⅜ ↕╣≡™╢⁹ 

 

│⁸∕╣╠─ ─ │ ⅜ ⁸ ⁸ │ ╩ ∆╢≤

℮ ⌂ ⅜№╢ ⁸ ─ ┘ ⌐ ∫≡⁸ ─№╢ ⅜ ╠ ╪

≢ upon their own initiative ⇔⁸ ─ ╩ ≢⅝╢ ⅜ ↕╣≡

™╢⁹ 

 

│⁸ 1 ⌐╟╢ ─ ╩ ⌐∆╢√╘⌐⁸ ⅜ ⌐

∆╢↓≤╩ ∆╢ ⅜ ↕╣≡™╢⁹ 

 

─ ⌐╟╡⁸ │ ─ ╩ ≡⁸ ─ ≢ ⌐ ↕╣√ ─

┼─ ─ ⌐⁸ 1 │ 2 ⌐ ─ ╩ ∆╢ │⌂™≤ ↕╣

╢ ⅜ ↕╣≡™╢⁹ 

 

1 │ 2 ⌐╟╢ ─ ⁸ ─ ╩ ∆╢ ─ ─№╢

│⁸ ┘ ⌐ ∫≡⁸ ╩ ∆╢√╘⌐ ─ ⌂ │

⁸ │ ∆╢ ─ ≤ ⁸ ┘ ─ ─ ╩

─ ⌐ ∆╢╙─≤∆╢⁹ 

 

│⁸ │ ─ ─№╢ ⅜⁸ ⅛╠─ ⌐ ∂≡⁸

1 │ 2 ⌐ ∫≡ ⅜ ↕╣√ ⅜⁸ ⌐⅔↑╢ ⌐ ╢╕

≢ ↕╣╢↓≤╩ ∆╢ ╩ ∆╢↓≤╩ ∆╢ ⅜ ↕╣≡™╢⁹ 

 

│⁸ ─№╢ ⅜ ╦⇔™ ⅜ ╩ ⇔≡™╢≤ ⇔√

⁸ ⅜⁸↓─ ≢ ↕╣╢ ─ ┘ ⌐ ⇔≡ ⅜ ∆

╢ ─№╢ ─ ┘ ╩ ╘╢√╘─ ╩ ≢⅝╢╟℮⌐∆╢╙─≤

∆╢ ⅜ ↕╣≡™╢⁹ 

ừ ⌐ ∆╢ 11. 17  

 

─№╢ │⁸ ─ ─ ┘ ⌐ ∆╢ ─ ⌐⁸ ⅜
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│ ↕╣√ ╩ ∆╢ ╩ ⅎ╢╙─≤∆╢ ⅜ ↕╣≡™╢⁹ 

 

╩ ∆╢ ⁸ ─№╢ │◘fiⱪꜟ╩ ⇔⁸ ∆╢ ─ ⌂

⌐ ∫≡⁸ ⌐ ─ ┘∕─ ─ ╩ ⌐∆╢ ─√╘⌐⁸ ─

⌐ ∂≡⁸ ⌐∕╣╠╩ ⅝ ∆⅛ ╢↓≤⅜≢⅝╢ ⅜ ↕╣≡™╢⁹ 

 

⁸ ⁸ │ ─ ⅜ ⌐ ∆╢↓≤⅜≢⅝╢ ⅜

↕╣≡™╢⁹ 

ừ Ί ─ 11.19  

│⁸ ⌐⅔™≡⁸∕─ ⅜⁸ ⌐╟╡ │ ╡ ╢ ⌂

⅜№∫≡ ─ ╩ ∫√ ⌐⁸ ─ ≤⇔≡ ⅜

⌐ ↑√ ╩ ∆╢─⌐ ⌂ ╩ ℮╟℮ ∂╢ ╩ ∆╢↓≤╩

╘╢ ⅜ ↕╣≡™╢⁹╕√⁸ │⁸ ─ ╩ ∆╢

⌐⁸ ⅜⁸≤╡╦↑⁸ ─ │⁸ ⇔√ ⌂ꜝ▬☿fi☻ ╩ ∆╢

╙─≤ ╘╢ ⅜ ↕╣≡™╢⁹↕╠⌐⁸ │⁸ ─ ─№╢

⅜⁸ ─ ⌐ ∂≡⁸ ╩ ⇔≡™╢≤ ╘√ ⌐ ⇔≡⁸

⌂ ⌐│↓╣╠─ ─ ─√╘⌐ ≤⇔≡ ↕╣╢ ┘ ⌐ ⇔≡

⌂ ╩ ∂╢↓≤╩ ∂╢↓≤⅜≢⅝╢↓≤╩ ╘╢ ⅜ ↕╣≡™╢⁹ 

ừ ┘ ╘ 11. 20  

 

│⁸ ⅜ ─ ─ ─ ╩ ∆╢↓≤╛⁸

⇔ ≡╠╣√ ⌐ ∆╢ ╩ ∆╢↓≤ ⅛≈ ⌂ ╩ ∂

╢ ╩ ∆╢↓≤╩ ∆╢ ⅜ ↕╣≡™╢⁹ 

 

│⁸ ⌂ ⁸ ⌐ ⅜ ⌐ ⌂ ╩╙√╠∆ ⅜

™ ⁸ │ ⅜ ↕╣╢ ⌂ ⅜№╢ ⁸ ─ ─ ╩ ↄ

↓≤⌂ↄ ╩ ∆╢ ╩ ∆╢ ⅜ ↕╣≡™╢⁹ 

 

│⁸ ─ ⌐ ∆╢ ⌐⅔™≡⁸ ⅜⁸ ⌐⁸

─ ─ ⁸∕─ ⌐⅔↑╢ ─ ╩ ℮ ─ ┼─

╩ ∆╢√╘⌐⁸ ⌐ ╩ ∆╢╟℮ ∂╢ ╩ ∆╢↓≤╩ ∆╢

⅜ ↕╣≡™╢⁹ 

ừ Ί ─ 11.21  

│⁸ ⌂ↄ≤╙ ≢─ ⌐╟╢ ─ │ ─



 

- 105 - 

 

⌐ ↕╣╢ ┘ ╩ ╘╢ ⅜ ↕╣≡™╢⁹ 

ừ∕─ 37 

⌐ ∆╢ ≤⇔≡⁸ ⁸ │ ─ 11.18 ⅜

↕╣≡™╢⁹ 

╕√⁸ ⌐ ∆╢ ≤⇔≡⁸ ↕╣≡™⌂™ 11.11⌐⅔™

≡TRIPS 39⌐ ∫√ ↕╣≡™⌂™ ─ ⅜ ↕╣⁸

┘ 11.22⌐⅔™≡ ⁸ ⁸ ─ ─ ⅜ ↕╣

≡™╢⁹ 

ה FTA 38 

─ 39 

≤ ≤─FTA ─ ╕╡│2004⌐ ╢⁹20049 ⌐ ⅛╣√ASEAN+3

─ ⌐ ↕╣√ ─ ─ ≢⁸ ─ ⌐ ⇔⁸

2005⅛╠2006╕≢ ╩ ∫√⁹∕─ ╩ ╕ⅎ⁸2007⅛╠2010⌐

│ ⅜ ╦╣⁸20125 ⌐ 1 ─⧵⁹√⇔♩כ♃☻⅜ ⁸201411

─ 14 ╕≢ ⅜ ╦╣⁸20151220⌐FTA⅜ ∆╢↓≤⌐⌂∫√⁹ 

◄fiⱨ◊כ☻ⱷfi♩ה ─  

15⌐ ⅜ ↑╠╣⁸ J ⌐⅔™≡ ⅜ ↕╣≡⅔╡40⁸

⌂ ─ │ ─≤⅔╡≢№╢ ⁹ 

 
37 ⌂⅔⁸ ⌐ ↕╣≡™╢╙─≢│⌂™⅜⁸ ⌐ ∆╢ ≤⇔≡│⁸

11.13 ⅜ ↑╠╣≡™╢⁹ 
38 INVEST KOREA─ HP₈ ─ FTA ─ ה FTA─ Free Trade Agreement between 

the Republic of Korea and the China₉⌐≈™≡ 

http://www.investkorea.org/jp/fta/fta_china02.do ▪◒☿☻ 2019 10 7  
39 JETRO  ▪☺▪  ♁►ꜟ  ₈ ─ FTA   FTA⁸

 FTA ╩ ⌐  ₉₉p.6 2018  3  

https://www.jetro.go.jp/ext_images/_Reports/01/dddf9e405ca341e6/20170140.pdf▪◒☿☻ 2019 10

7  
40 ₈FREE TRADE AGREEMENT BETWEEN THE GOVERNMENT OF THE PEOPLEôS REPUBLIC OF CHINA 

AND THE GOVERNMENT OF THE REPUBLIC OF KOREACHAPTER 15 INTELLECTUAL PROPERTY 

RIGHTS₉p.145  

http://www.investkorea.org/jp/fta/fta_china02.do?mode=download&articleNo=73260&attachNo=13530 ▪◒

☿☻ 2019 10 7  

http://www.investkorea.org/jp/fta/fta_china02.do
https://www.jetro.go.jp/ext_images/_Reports/01/dddf9e405ca341e6/20170140.pdf
http://www.investkorea.org/jp/fta/fta_china02.do?mode=download&articleNo=73260&attachNo=13530
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к  ─  

ừ ┘ ┘ 15.24  

 

│⁸ ─ ⌐ ∆╢ ╩ ⌐ ∆╢╙─≤∆╢

⅜ ↕╣≡™╢⁹ 

 

 ( a) ⌐⅔↑╢ ⅜ ─ ≤⇔≡ ∫√ ╩

∆╢─⌐ ⌂ ⁸ ⌐╟╢ ⁸( b) ─ ⌐

∆╢ ─ ⌐⅔™≡⁸ ⅜ ∆╢ ⁸ ↕╣√

⁸ │∕─ ─ ⌂ ⌐╟∫≡ ↕╣╢ ↕╣√ ─☻ⱦכ◘│

⌐≈™≡ ↕╣≡™╢⁹ 

 

⌐⅔™≡⁸ │⁸ ⌂ↄ≤╙ │ ∆╢ ⌐╟∫≡

↕╣≡™╢ ⁸ ⁸ ┘Ɽⱨ◊כⱴfi☻⌐ ⇔≡⁸ ┘⌐ ─ ─

⌐⁸ ─ ⌐╟╢ ⌐ ↕╣√ ─ ╩ │ ∆╢╙─

≤∆╢ ⅜ ↕╣≡™╢⁹ 

 

─ ⌐≈™≡ ↕╣≡™╢⁹ 

 

│ ∆╢ ─ ┘ ─ ⌐ ∆╢ ⌐⅔™≡⁸

│⁸∕─ ⅜⁸ ┘⌐ ─ ┘ ─ ╩ ∂╢

╩ ∆╢ ⅜ ↕╣≡™╢⁹ 

 

⌐⅔™≡⁸ ─ ⌐ ∂≡⁸ ⌂ ≢⁸ │

≢№╢≤ ╘√ │ ↕╣╢ ⅜ ↕╣≡™╢⁹ 

 

│⁸ ─ ⌐ ∆╢ ⌐⅔™≡⁸ ≤ ⇔√ ⁸

╩ ∆╢ ≢ ⌐ ⌐ ∆╢ ╩⁸ ┼ ┘ ⌂ ⁸

╩ ∆╢↓≤⌂ↄ ⌐⁸ ∆╢╟℮ ∂╢ ╩ ⅜ ∆╢↓≤

╩ ╘╢ ⅜ ↕╣≡™╢⁹ 

41 

│⁸∕─ ⅜⁸ ─ ⁸∕─ ⁸ ⁸ │

─ ⌐№╢ ─ ⌐ ⇔≡⁸ ⌐⅔™≡ │ ↕╣√ ─

⌐ ∆╢ ─ ⌐≈™≡ ╩ ∆ ╩ ∆╢↓≤╩ ╘╢ ⅜ ↕╣

≡™╢⁹ 

 
41 │⁸ ⌐ ⇔ ╩ ∆ ╩ ┼ ∆╢╙─≢№╡⁸ ─

⌐ ∆╢╙─≤ ⅎ╠╣╢⁹ 
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│⁸ ⌐ ∆╢ ╩ ∆╢√╘─ ─

╩ ⇔ ╢↓≤⅜ ↕╣≡™╢⁹ 

ừ 15.25  

 

│⁸∕─ ⅜⁸ ⌐ ∂≡⁸ ─ ⌐ ⌐ ∆╢

╩ ∆╢↓≤╩ ╘╢ ⅜ ↕╣≡™╢⁹ 

 

│⁸∕─ ⅜⁸ ⌐ ⇔≡⁸ ⌐ ⇔⁸ ⌐

⌂ ╩ ∆╢╟℮ ⌐ ∆╢ ╩ ∆╢ ⅜ ↕╣≡™╢⁹ 

ừ ⌐ ∆╢ ⌂ 15.26  

 

│ ─ ─№╢ ⌐ ⇔ ─ ⌐╟╢

┼─ │ ─√╘─ ⌐╟╢ ≡─ ⌐≈™≡ ↕╣≡™╢42⁹ 

 

│⁸ ─ ⌐ ∫≡⁸ ⁸ ⁸ ╖ ⅎ⁸ ┼─ ∟

╖⌐ ∆╢ ─ ⌐⅔™≡⁸ ─ ™─№╢ │ ⁸ ─ ™─№

╢ ─ ⌂≥─ ⌂ ╩ ∆╢↓≤⌐╟╡⁸ ⅜ ╩ ∆╢╟

℮ ⌐ ∆╢↓≤⅜≢⅝╢↓≤╩ ⌐ ╘╢ ⅜ ↕╣≡™╢⁹╕√⁸

│⁸ ≤ ─ ⁸ ─ ⁸ ─ ⁸ ⁸ ╩

╗ ╩⁸ ⌐ ∆╢ ⅜№╢ ⅜ ↕╣≡™╢⁹ 

 

│⁸∕─ №╢ ⅜⁸ ⅜ ─ ™─№╢ ─ ∆╢

╩ ⇔⁸ ┘ №╢ ╩ ⇔ ┘⌐ ╩ ∆╢─⌐ ⌂ ⌂

│ ─ ╩ ∆╢ ╩ ∆╢↓≤╩ ╘╢ ⅜ ↕╣≡™╢⁹ 

 

│⁸ ⅜ 1 ⌐ ↕╣√ ╩ ⇔≡™╢≤™℮ ⌂

⅜№╢ ⁸ ⅛╠─ ⌂ ≡⌂⇔⌐⁸ ─№╢ ⅜ ex officio

≢ ─ ╩ ≢⅝╢↓≤╩ ╘╢ ⅜ ↕╣≡™╢⁹ 

 

│⁸ ⌂ ╩ ⅝⁸ ⌐╟╡ ↕╣⁸ 1 ⌐ ↕╣

√ ─ ⌐╟╡ ↕╣√ ╩ ∆╢↓≤╩ ╘╢↓≤⅜≢⅝╢ ⅜

↕╣≡™╢⁹ 

 
42 ⌂⅔⁸₈ ₉≤⇔≡│⁸ ⁸ ⁸ ⁸ ─ ⌐ ∆╢

⁸ ⁸ │ ╩ ∆╢ ⅜ →╠╣≡™╢⁹ 
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╩ ∆╢√╘─ ⌐ ⇔≡ ≡⌐ ╢ ⁸

⁸ │ ⅜ ↕╣╢ ⌐≈™≡ ↕╣≡™╢⁹ 

ừ ─ ┘ 15.27  

 

│⁸ ⌂ↄ≤╙ ≢─ ⌐╟╢ ─ │ ─

⌐ ↕╣╢ ┘ ╩ ╘╢ ⅜ ↕╣≡™╢⁹ 

 

│⁸ ─ ≢─ ⅛╠─ │∕─ ─ ⌐╟╢

⌐ ∆╢ ┘ ⌐ ∫≡⁸ ┘ ╩ ∆╢ ⅜

↕╣≡™╢⁹ 

 

│⁸ ─ ╩ ∆╢─⌐ ⌂ ≤≤╙⌐ ╩ ╗ ╩ ╘

╢ ⅜ ↕╣≡™╢⁹╕√⁸ │⁸↓─◘ⱩⱤꜝ◓ꜝⱨ⌐ ≠ↄ ┘

│⁸ ⌐ ∆╢™⅛⌂╢ ─ ╙⌂⇔⌐ ∆╢╙─≤ ╘╢ ⅜ ↕╣

≡™╢⁹ 

ừ∕─  

⌐ ∆╢ ≤⇔≡⁸ │ ─ 15.23 ⁸▬fi♃כⱠ♇

♩ ≢─ ╡ ⇔─ 15.28 ⁸ ⌐ ∆╢ ─

15.29 ⅜ ↕╣≡™╢⁹╕√⁸ ⌐ ∆╢ ≤⇔≡⁸ ↕╣≡™

⌂™ ─ 15.19 ⅜ ↕╣≡™╢⁹ 

EFTA ▪◦fi♪Ⱡ▬ה EPA43 

─  

│ EFTA▪▬☻ꜝfi♪⁸ꜞ ⱥ♥fi◦ꜙ♃▬fi⁸ⱡꜟ►▼⁸כ

☻▬☻ ≤▬fi♪Ⱡ◦▪≤─ ≢2018111 ⌐ ↕╣44⁸20181216⌐▬

fi♪Ⱡ◦▪─ ☺ꜗ◌ꜟ♃≢ ↕╣√ Comprehensive Economic 

Partnership AgreementCEPA≢№╢⁹EFTA│▬fi♪Ⱡ◦▪≤─ ⌐ ⇔

√  ⁹╢╣↕≥╢⌂≥כ♫♩כⱤ─Ɽ♇꜡כꜜ─

 
43 EFTA ─ HP₈Global trade relations-Free Trade Agreement ï Indonesia₉⌐≈™≡ 

https://www.efta.int/free-trade/Free-Trade-Agreement/Indonesia ▪◒☿☻ 2019 10 7  
44 JETRO ─ HP ₈EFTA≤▬fi♪Ⱡ◦▪⅜ ≢ ₉ 2018

11 07 ⌐≈™≡ 

https://www.jetro.go.jp/biznews/2018/11/83d7609ab678f47e.html ▪◒☿☻ 2019 10 7  

https://www.efta.int/free-trade/Free-Trade-Agreement/Indonesia
https://www.jetro.go.jp/biznews/2018/11/83d7609ab678f47e.html
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│ ⌂ ≤⇔≡⁸ ─ ─☻ⱦכ◘⁸ ⁸ ⁸

⁸ ⁸ ⁸ ┘ ⌂ ≤ ╩ ⇔≡™╢≤↕╣╢⁹

─ ≢│⁸EFTA │⁸▬fi♪Ⱡ◦▪╩ ≤∆╢ ╛∕─ ─ ╩ ╗

─ ⌐ ∆╢ ╩ ≡ ∆╢≤↕╣╢⁹▬fi♪Ⱡ◦▪│⁸EFTA ╩

≤∆╢⁸ ╛∕─ ─ ╩ ╗ ⌐ ∆╢ ╩ ₁⌐ │ ∆╢≤

↕╣╢⁹ 

20107 ⌐ ⌐ ∆╢ ⅜ ↕╣⁸2011╘⌐▬fi♪Ⱡ◦▪─☺ꜗ◌ꜟ

♃≢ 1 ⅜ ↕╣⁸∕╣ ⁸15ꜝ►fi♪─ ≤™ↄ≈⅛─ ⅜ ↕

╣√⁹ 

⌂⅔⁸☻▬☻ │EFTA ≤▬fi♪Ⱡ◦▪ ─ ⌐ ∆

╢Dispatch╩ ⇔√⁹ Dispatch│ ─√╘⌐ ⌐ ↕╣√⁹ │ ™

╩ ⇔⁸ ─☻▬☻─ ╩╒╓ ⇔≡™╢≤↕╣╢45⁹ 

◄fiⱨ◊כ☻ⱷfi♩ה ─  

⌐ 46⅜ ↑╠╣⁸ ╩ ∆╢ XVII47⌐⅔™≡

⌐ ∆╢╟╡ ⌂ ⅜ ↕╣≡™╢⁹↕╠⌐ XVIIк ⌐

⅔™≡ ⅜ ↕╣≡⅔╡⁸ ⌂ ─ │ ─≤⅔╡≢№╢ ⁹ 

XVII  к  ─  

ừ 15  

 

│⁸ ╩ ∆╢ ─ │ ⅜ ╦╣╢ ⅜№╢≤ ℮

⌂ ⅜№╢ ⅜⁸ ╩ ∆╢ ⌐ ⌐╟╢ ─√╘─

⌐╟╢ ≡╩ ≢⅝╢╟℮⌐∆╢ ╩ ∆╢ ⅜ ↕╣≡™╢⁹ 

 

─ ─№╢ │⁸ ─ │ ⅜ │ ╩ ∆╢≤ ℮

⌂ ⅜№╢ ⁸ ─ ╩ ∆╢ ⅜ ↕╣≡™╢⁹ 

 
45 The Federal Council The portal of the Swiss governmentThe Federal Department of Economic Affairs, Education 

and Research (EAER)State Secretariat for Economic Affairs SECO─ HP ₈Free Trade Agreement with Indonesia: 

Federal Council adopts dispatch ₉⌐≈™≡ 

https://www.seco.admin.ch/seco/en/home/seco/nsb-news.msg-id-75144.html ▪◒☿☻ 2019 10 7

 
46  COMPREHENSIVE ECONOMIC PARTNERSHIP AGREEMENT BETWEEN THE REPUBLIC OF 

INDONESIA AND THE EFTA STATES₉ 

https://www.efta.int/sites/default/files/documents/legal-texts/free-trade-relations/indonesia/efta-indonesia-main-

agreement.pdf ▪◒☿☻ 2019 10 7  
47 ₈ANNEX XVII REFERRED TO IN ARTICLE 5 PROTECTION OF INTELLECTUAL PROPERTY ₉ 

https://www.efta.int/sites/default/files/documents/legal-texts/free-trade-relations/indonesia/efta-indonesia-annex17-

intellectual-property-rights.pdf ▪◒☿☻ 2019 10 7  

https://www.seco.admin.ch/seco/en/home/seco/nsb-news.msg-id-75144.html
https://www.efta.int/sites/default/files/documents/legal-texts/free-trade-relations/indonesia/efta-indonesia-main-agreement.pdf
https://www.efta.int/sites/default/files/documents/legal-texts/free-trade-relations/indonesia/efta-indonesia-main-agreement.pdf
https://www.efta.int/sites/default/files/documents/legal-texts/free-trade-relations/indonesia/efta-indonesia-annex17-intellectual-property-rights.pdf
https://www.efta.int/sites/default/files/documents/legal-texts/free-trade-relations/indonesia/efta-indonesia-annex17-intellectual-property-rights.pdf
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│⁸ 1 ⌐╟╢ ─ ╩ ⌐∆╢√╘⌐⁸ ⌐ ⇔⌂↑╣

┌⌂╠⌂™ ⅜ ↕╣≡™╢⁹ 

 

┼─ │ ⌐ ∆╢ 1 │ 2 ⌐╟╢ ─ ⁸ ─ ╩

⇔≡™╢∕─ ─ ─№╢ │⁸ ─ ⁸ │ ⁸

─ ⌐ ∆╢ ⅜ ↕╣≡™╢⁹ 

 

│⁸ │ ─ ─№╢ ⅜⁸ ⅛╠─ ⌐ ∂≡⁸

1 │ 2 ⌐ ∫≡ ⅜ ↕╣√ ⅜⁸ ⌐⅔↑╢ ⌐ ╢╕

≢ ↕╣╢↓≤╩ ∆╢ ╩ ∆╢↓≤╩ ∆╢ ⅜ ↕╣≡™╢⁹ 

 

│⁸ ⌐⅔↑╢ ─№╢ ⅜⁸ ─ ⌐ ∂≡⁸

╩ ⇔≡™╢≤ ╘√ ⌐ ⇔≡⁸ ⌂ ⌐│⁸↓╣╠─ ─

─√╘⌐ ≤⇔≡ ↕╣╢ ┘ ⌐ ⇔≡ ⌂ ⅛╠─ ⁸

⅜ ∂╠╣╢╟℮ ∆╢↓≤⅜≢⅝╢↓≤╩ ∆╢ ⅜ ↕╣≡™╢⁹ 

 

│⁸ ─№╢ ⅜ ╦⇔™ ⅜ ╩ ⇔≡™╢≤ ⇔√

⁸ ⌐ ≠ↄ ┘ ⌐ ⇔≡ ⅜ ∆╢ ─№╢ ─

┘ ╩ ╘╢↓≤⅜≢⅝╢╟℮⌐∆╢ ╩ ⌐∆╢╙─≤∆╢ ⅜

↕╣≡™╢⁹ 

ừ ⌐ ∆╢ 16  

 

─№╢ │⁸ ─ ─ ⌐⁸ ⅜ ↕╣√ ─ ╩ ∆╢

╙─≤∆╢ ⅜ ↕╣≡™╢⁹ 

 

╩ ∆╢ ⁸ ─№╢ │◘fiⱪꜟ╩ ⇔⁸ ─ ┘

⌐ ∫≡⁸ ⌐ ─ ┘ ─ ╩ ⌐∆╢ ─√╘⌐⁸ ─

⌂ ⌐ ∂≡⁸ ⌐∕╣╠╩ ⅝ ⇔ │ ╢↓≤⅜≢⅝╢ ⅜ ↕

╣≡™╢⁹ 

 

⁸ ⁸ │ ⅜ ⌐ ≢⅝╢ ⅜ ↕╣≡™╢⁹ 

ừ ╘ 18  

│⁸ ─ │ ─ ⇔ ∫√⅔∕╣─™∏╣⅛╩ ╘√

⅜ ╦╣√ ⁸ ⅜ ─ ╩ ∆╢↓≤╩ ≤⇔√
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╩ ⌐ ⇔≡ ≢⅝╢↓≤╩ ∆╢ ⅜ ↕╣≡™╢ ⅜ ↕╣≡™╢⁹ 

ừ ─ 19  

│⁸ ⌐⅔™≡⁸∕─ ⅜⁸ ⌐ │ ╡ ╢ ⌂

⅜№∫≡ ─ ╩ ∫√ ⌐⁸ ⅜ ─ ≤⇔≡ ⌐

↑√ ╩ ∆╢─⌐ ⌂ ╩ ℮╟℮ ∂╢ ╩ ∆╢↓≤╩ ╘╢

⅜ ↕╣≡™╢⁹ 

ừ ─ 20  

│⁸ ⌂ↄ≤╙ ≢─ ⌐╟╢ │ ⇔ↄ│

∆╢ ─ ─ ⌐ ↕╣╢ ┘ ╩ ╘╢ ⅜ ↕╣≡

™╢⁹ 

ừ∕─ 48 

⌐ ∆╢ ≤⇔≡⁸ ⁸ │ ─ 17 ⅜

↕╣≡™╢⁹ 

╕√⁸ ⌐ ∆╢ ≤⇔≡⁸ ↕╣≡™⌂™ 6 ⌐⅔™≡

┘ ♃כ♦─ ⅜ ↕╣⁸ ┘ ─ 9 ⌐

⅔™≡ ⁸ ⁸ ─ ─ ⅜ ↕╣≡™╢⁹ 

♄♫◌ה◖◦◐ⱷה U.S.-Mexico-Canada Agreement USMCA 49 

─  

│◌♫♄⁸ⱷ◐◦◖ ┘ ─ ≢ ↕╣⁸ ∞ ↕╣≡™⌂™50⁹

│⁸ ⌐╟╢NAFTA─2017-2018─ ─ ≢№╡⁸20189 30⌐

⌐≈™≡ ⅜↕╣⁸2018101 ⌐ ⌐ ⇔√⁹ ♄♫◌ה◖◦◐ⱷה

│⁸ ◖◦◐fiⱪ⁸ⱷꜝ♩ה♪ꜟ♫♪ ◄fiꜞ◔הⱭהꜗ♬כ♬◄♩

┘◌♫♄ ☺ꜗ☻♥▫fi20181130╡╟⌐כ♪ꜟ♩ה⌐Ⱪ◄ⱡ☻▪▬

꜠☻⌐⅔↑╢G20Ⱪ◄ⱡ☻▪▬꜠☻ה◘Ⱶ♇♩─ ≢ ↕╣√⁹ ─ ⌐╟

 
48 ⌂⅔⁸ ⌐ ↕╣≡™╢╙─≢│⌂™⅜⁸ ⌐ ∆╢ ≤⇔≡│⁸

8 ⅜ ↑╠╣≡™╢⁹ 
49 United States Trade RepresentativeUSTR ─ HP₈USMCA₉⌐≈™≡ 

https://ustr.gov/usmca ▪◒☿☻ 2019 10 7  
50 ╖∏╒  ₈USMCA ≤ ₉ ╖∏╒▬fi◘▬♩ 2019 7 30

 

https://www.mizuho-ri.co.jp/publication/research/pdf/insight/us190730.pdf ▪◒☿☻ 2019 10 7

 

https://ustr.gov/usmca
https://www.mizuho-ri.co.jp/publication/research/pdf/insight/us190730.pdf
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╢ ─ ⅜ ≢№╢51⁹ 

USTR─ꜝ▬♩Ɫ▬◙כ │20195 30⁸2015

TPA ⌐─∫≤╡⁸ ⌐ ╢ Statement of Administrative 

Action─ ╩ ⌐ ⇔√⁹ ─ ⌐╟╡⁸30 ─20196 29 ≢№

╣┌⁸USMCA ─ ┼─ ⅜ ⌐⌂∫≡™√≤↓╤52⁸∕─ ╩ ≡ 53⁸

│20191219⁸ │20201 16⁸

HR543054╩∕╣∙╣ ≢ ⇔55 56⁸↕╠⌐♩ꜝfiⱪ │20201 29⁸

⌐ ⇔57⁸ ─ │ ⇔√⁹ 

ⱷ◐◦◖ │20196 19⁸ ─ ╩ ≢ ⇔√⁹

─ │ ─ ≢№╢√╘⁸ ⅜ ≢ ⌐╟╡⁸ ⅜ ⇔√⁹

USMCA─ │3◌ ⱷ◐◦◖⅜ ╘≡≤⌂∫√58⁹ 

│⁸3⅛ ⅜ ╩ ⇔⁸ ⌐ ⇔√ ⅜ ╩ ∫√3⅛ ─

─ ⌐ ∆╢⁹ⱷ◐◦◖│ ─≤⅔╡ ╩ ⅎ≡⅔╡⁸◌♫♄ ≢─

 
51 ⌂⅔⁸ⱷ◐◦◖─Ⱬ☻☻ה☿▪♦ ⁸ ─꜡Ᵽהꜝ♩כ ▬♩Ɫ▬◙כ USTR

♪fiꜝכꜞⱨה▪▫♥☻ꜞ◒─♄♫◌⁸ │ 2019 12 10 ⁸ⱷ◐◦◖ ⌐⅔™≡⁸ ─

╩ ∆╢ ⌐ ⇔√⁹JETROⱦ☺Ⱡ☻ ₈USMCA─ ⌐ ⁸ ה

│⅔⅔╗⌡ ⁸ ⌐│ ╙₉ 2019 12 11  

https://www.jetro.go.jp/biznews/2019/12/82707db58afe9d18.html ▪◒☿☻ 2020 2 5  
52 JETRO ─ HP ₈USTR⁸USMCA─ ╩ ⌐ ₉ 2019 05

31  

https://www.jetro.go.jp/biznews/2019/05/993e8520f43ac447.html ▪◒☿☻ 2019 10 7  
53 ─♫fi◦הכⱭ꜡◦ ◌ꜞⱨ◊ꜟ♬▪ │ 2019 12 10 ⁸ ◌ה◖◦◐ⱷה

♫♄ USMCA ─ ⌐≈™≡⁸♩ꜝfiⱪ ≤ ⌐ ⇔√ ╩ ⇔√≤ ↕╣≡™╢⁹

⌐ ⁸◌♫♄⁸ⱷ◐◦◖ 3◌ ≢─ ╙ ╦╣√≤↕╣╢⁹ ─ ⌐╟╢≤⁸

⌐│ ⁸ ⁸ ⁸ ⌐ ∆╢ ⅜ ╕╣╢≤↕╣╢⁹JETROⱦ☺Ⱡ☻

₈ ⁸♩ꜝfiⱪ ≤ USMCA─ ≢ ⁸ ↑╣┌ ⌐╙ ⅛₉ 2019 12 11

 

https://www.jetro.go.jp/biznews/2019/12/e91bb8a2fa946997.html ▪◒☿☻ 2020 2 5  
54 ₈H.R.5430 - United States-Mexico-Canada Agreement Implementation Act₉ 

https://www.congress.gov/bill/116th-congress/house-bill/5430?r=14&s=1 ▪◒☿☻ 2020 2 5  
55 JETROⱦ☺Ⱡ☻ ₈ ⅜ USMCA ╩ ⁸ ≢─ │ ⅛₉ 2019

12 20  

https://www.jetro.go.jp/biznews/2019/12/6214536b769d6c20.html ▪◒☿☻ 2020 2 5  
56 JETROⱦ☺Ⱡ☻ ₈USMCA ⅜ ≢ ⁸ │ ≤─ ╙₉ 2020 01 17

 

https://www.jetro.go.jp/biznews/2020/01/0f661587bd43e6ae.html ▪◒☿☻ 2020 2 5  
57 ₈President Donald J. Trumpôs United States-Mexico-Canada Agreement Delivers a Historic Win for American 

Workers₉ January 29, 2020  

https://www.whitehouse.gov/briefings-statements/president-donald-j-trumps-united-states-mexico-canada-

agreement-delivers-historic-win-american-workers/ ▪◒☿☻ 2020 2 5  
58 JETRO ─ HP₈ⱷ◐◦◖ ⁸ ♄♫◌ה◖◦◐ⱷה USMCA

╩ ₉ 2019 06 20  

https://www.jetro.go.jp/biznews/2019/06/c96a03f7a0ce7c57.html ▪◒☿☻ 2019 10 7  

https://www.jetro.go.jp/biznews/2019/12/82707db58afe9d18.html
https://www.jetro.go.jp/biznews/2019/05/993e8520f43ac447.html
https://www.jetro.go.jp/biznews/2019/12/e91bb8a2fa946997.html
https://www.congress.gov/bill/116th-congress/house-bill/5430?r=14&s=1
https://www.jetro.go.jp/biznews/2019/12/6214536b769d6c20.html
https://www.jetro.go.jp/biznews/2020/01/0f661587bd43e6ae.html
https://www.whitehouse.gov/briefings-statements/president-donald-j-trumps-united-states-mexico-canada-agreement-delivers-historic-win-american-workers/
https://www.whitehouse.gov/briefings-statements/president-donald-j-trumps-united-states-mexico-canada-agreement-delivers-historic-win-american-workers/
https://www.jetro.go.jp/biznews/2019/06/c96a03f7a0ce7c57.html
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╩ ≈ ≤⌂∫≡™╢59 60⁹ 

◄fiⱨ◊כ☻ⱷfi♩ה ─ 61 62 63 

20⌐ ⅜ ↑╠╣⁸ I ⌐⅔™≡ ⅜⁸ J ⌐⅔™≡

⅜∕╣∙╣ ↕╣≡⅔╡64 65⁸ ⌂ ─ │ ─≤⅔╡≢№╢ ⁹ 

J   

ừ 20.79 

│⁸↓─ ≢ ↕╣≡™╢ ─ ⌐ ∆╢ ⌂

╩ ∆╢√╘─ ⌂ ┘ ╩ ∆╢ ╩ ╗⁹ ╩ ∆╢√╘⌐⁸

↓─ ≢ ↕╣√ ⅜ ≢ ≢№╢↓≤╩ ∆╢ ⅜ ↕╣

≡™╢⁹ 

ừ 20.80 

⌐⅔™≡⁸ │ ∆╢ ╩ ╗ ⁸ ⁸ ┘ ∆╢

│ ⌐⅔™≡⁸ │⁸ ─ ⅜⌂™ ⁸ ⌐≈™≡

∆╢↓≤╩ ╘╢ ⅜ ↕╣≡™╢⁹ 

⌐⅔™≡⁸ ⌐╟╡ ⌐ ↕╣√ ╩ ╗ ⁸ ⁸

 
59 ⁸ ⁸ fiⱪꜝ♩₈☻כꜙ♬  ⁸USMCA ⌐ ₉ JETRO NY 

⁸2020 1 30  

https://www.jetro.go.jp/ext_images/_Ipnews/us/2020/20200130.pdf ▪◒☿☻ 2020 2 5  
60 ₐⱷ◐◦◖─Ⱬ☻☻ה☿▪♦ │ ₈▬fi◘▬♪ US♩꜠₉♪כ─▬fi♃ⱦꜙ

כ 1 10 ⌐ ⇔≡⁸₈ ─ ◖fiⱪꜝ▬▪fi☻╩ ╘╢ ≢ 3◌ ≢ ╘╢ ⅜

∫≡™╢₉≤⇔≡⁸2020 ╕≢│ ⇔⌂™≤─ ⇔╩ ⇔√⁹╕√⁸☿▪♦ │⁸

─ ⌐ ╦╢ ⌂ ╛ ⁸ ⅝⌂≥╩ ╘√ ⅜ ⅜╢╕≢⌐₈ ◌

╩ ∆╢₉≤╖≡™╢⁹e ≤ ↕╣≡™╢⁹JETROⱦ☺Ⱡ☻ ₈USMCA ⅜ ≢ ⁸

│ ≤─ ╙₉ 2020 01 17  
61 United States Trade RepresentativeUSTR ─ HP₈UNITED STATESïMEXICOïCANADA 

TRADE FACT SHEET Modernizing NAFTA into a 21st Century Trade Agreement ₉⌐≈™≡ 

https://ustr.gov/trade-agreements/free-trade-agreements/united-states-mexico-canada-agreement/fact-

sheets/modernizing ▪◒☿☻ 2019 10 7  
62 JETRO  NY  ⁸ ₈ ♄♫◌ה◖◦◐ⱷה

⌐⅔↑╢ ₉(2018 10 5 ) 

https://www.jetro.go.jp/ext_images/_Ipnews/us/2018/20181005-1.pdf ▪◒☿☻ 2019 10 7  
63 2019 10  
64 United States Trade RepresentativeUSTR ─ HP₈Agreement between the United States of 

America, the United Mexican States, and Canada 05/30/19 Text₉⌐≈™≡ 

https://ustr.gov/trade-agreements/free-trade-agreements/united-states-mexico-canada-agreement/agreement-

between ▪◒☿☻ 2019 10 7  
65 United States Trade RepresentativeUSTR ₈CHAPTER 20 INTELLECTUAL PROPERTY 

RIGHTS₉ 2019  

https://ustr.gov/sites/default/files/files/agreements/FTA/USMCA/Text/20_Intellectual_Property_Rights.pdf

▪◒☿☻ 2019 10 7  

https://ustr.gov/sites/default/files/files/agreements/FTA/USMCA/Text/20-Intellectual-Property-Rights.pdf ▪

◒☿☻ 2020 2 3  

 

https://www.jetro.go.jp/ext_images/_Ipnews/us/2020/20200130.pdf
https://ustr.gov/trade-agreements/free-trade-agreements/united-states-mexico-canada-agreement/fact-sheets/modernizing
https://ustr.gov/trade-agreements/free-trade-agreements/united-states-mexico-canada-agreement/fact-sheets/modernizing
https://www.jetro.go.jp/ext_images/_Ipnews/us/2018/20181005-1.pdf
https://ustr.gov/trade-agreements/free-trade-agreements/united-states-mexico-canada-agreement/agreement-between
https://ustr.gov/trade-agreements/free-trade-agreements/united-states-mexico-canada-agreement/agreement-between
https://ustr.gov/sites/default/files/files/agreements/FTA/USMCA/Text/20_Intellectual_Property_Rights.pdf
https://ustr.gov/sites/default/files/files/agreements/FTA/USMCA/Text/20-Intellectual-Property-Rights.pdf
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│ ─ ⌐ ⇔≡⁸ │⁸ ⅜ ≢№╢≤ ↕╣╢↓

≤╩ ╘╢ ⅜ ↕╣≡™╢⁹ 

⌐⅔™≡⁸ ─ ─№╢ ⌐╟╡ ⌐ ↕╣⁸ ↕╣√

╩ ╗ │ ─ ⌐ ⇔≡⁸ │⁸ ─ ⅜∕─

⌐⅔↑╢ ⌂ ─ ╩ √∆╙─≢№╢≤ ↕╣╢↓≤╩ ╘╢ ⅜

↕╣≡™╢⁹ 

ừ ⌐ ∆╢ 20.81 

│⁸ ─ ⌐ ∆╢ ⌂ ⌐ ∆╢ ⌂

┘ ⅜ ─ ⌐╟╢↓≤⁸≢⅝╣┌ ∆╢ ┘ ⅜

∆╢ │ ╩ ∆╢↓≤⅜ ╕⇔™↓≤⁸ ∆╢↓≤ ≢№╢

⅜ ↕╣≡™╢⁹ 

ừ ┘ ─ ┘ 20.82 

⌐⅔™≡⁸ │⁸↓─ ≢ ℮ ─ ⌐ ∆╢ ⌐

╩ ∆╢╙─≤∆╢ ⅜ ↕╣≡™╢⁹ 

⌐⅔™≡⁸ ⅜ ↕╣≡™╢⁹ 

⌐⅔™≡⁸ ⅜ ↕╣≡™╢⁹ 

⌐⅔™≡⁸ ⌐ ≠ↄ ─ ⌐⅔™≡⁸ ⅜ ∆╢

⁸ │ ⌐╟∫≡ ↕╣╢ ─☻ⱦכ◘│

⅜ ↕╣≡™╢⁹ 

⌐⅔™≡⁸ │ ∆╢ ┘ ─ ─ ⌐⅔↑╢⁸

⌐ ∆╢ ─ ─ ™ ⌐≈™≡ ↕╣≡™╢⁹ 

⌐⅔™≡⁸ │ ∆╢ ┘ ─ ─ ⌐

⅔↑╢⁸ ─ ⌐ ≠™≡ ↑╢↓≤⅜≢⅝╢ ─ │ ⌂

⌐≈™≡ ↕╣≡™╢⁹ 

10⌐⅔™≡⁸ ─ ⌐≈™≡ ↕╣≡™╢⁹ 

12⌐⅔™≡⁸ │⁸ ⌂ↄ≤╙ ┘ ⌐ ⇔≡

│⁸∕─ │⁸ ─ ⌐ ∂≡⁸ ⌂ ╩ ⅝⁸™⅛⌂╢ ─

╙⌂⇔⌐⁸ ─ ╩ ∂╢ ╩ ∆╢↓≤╩ ╘╢ ⅜ ↕╣≡™╢⁹ 

13⌐⅔™≡⁸ │⁸ ─ ⌐ ∆╢ ⌐⅔™≡⁸∕─

⅜⁸ ─ ⌂ ⌐ ≠⅝⁸ │ ⌐⁸ ≢ ↕

╣≡™╢ ≢№∫≡ │ ⅜ ⇔ ∆╢╙─╩⁸

⌂ↄ≤╙ ╩ ∆╢ ─√╘⌐⁸ │ ⌐ ∆╢╟℮ ∂╢

╩ ∆╢↓≤╩ ╘╢ ⅜ ↕╣≡™╢⁹ 

14⌐⅔™≡⁸ ─ ⌐⁸ │⁸ ⅜⁸ ┼─ ⇔ ≡╛

⌐≈™≡ ↄ ─ ╩ ≤⇔≡⁸ ┼─▪◒☿☻─ ⌐╟∫≡ ╩
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↑√ ⌐╟∫≡ ↕╣√ │ ⇔ ≡╩ ╗ ↕╣√ ⌐ ≠™≡⁸

│ ⌂ ┘ ⌂ ╩ ℮ ╩ ∆╢↓≤╩ ╘╢ ⅜

↕╣≡™╢⁹ 

15⌐⅔™≡⁸ ─ ⌐╟╡ ╩ ↑√ ┼─ ⅜ ↕╣≡

™╢⁹ 

16⌐⅔™≡⁸ ─ ⌐ ∆╢ ⌐ ⇔≡

⌐ ∆╢ ─ ⌐ ∆╢ ⅜ ↕╣≡™╢⁹ 

17⌐⅔™≡⁸ ─ ⅜ ─ ─ ≤⇔≡ ∂╠╣√ ─

™ ⅜ ↕╣≡™╢⁹ 

18⌐⅔™≡⁸ 20.67 ┘ 20.68 ⌐

↕╣≡™╢ ⌐ ∆╢ ⌐⅔™≡⁸ │⁸∕─ ⅜ ⌂ↄ≤╙

↕╣≡™╢ ⌐ ⇔≡™╢ ™─№╢ ┘ ⌐≈™≡ │ ─

╩ ╗ ╩ ∆ ╩ ∆╢↓≤╩ ╘╢ ⅜ ↕╣≡™╢⁹ 

ừ 20.83 

│⁸ ⅜⁸ ⌐ ∆╢ ⌂ ─ ⌐⁸ ╩

↕∑╢√╘─⁸ ─ ⅜ ↕╣≡™╢⅛ ⅜ ⇔ ∫≡™╢↓≤⌐≈™

≡─ ⌂ ╩ ∫√ ⌐ ≢⅝╢ ╩ ∆╢╟℮ ∆╢ ╩ ∆

╢↓≤╩ ╘╢ ⅜ ↕╣≡™╢⁹ 

ừ ⌐ ∆╢ 20.84 

⌐⅔™≡⁸ │⁸ ─ ⌐ ↕╣√ ⇔ↄ│

╩ ∂↕∑╢╒≥⌐ ─ ╩ ⇔√ ⁸ │ ─ ╩ │

∆╢√╘─ ≡⌐≈™≡ ╘╢ ⅜ ↕╣≡™╢⁹ 

⌐⅔™≡⁸ ─ ⌐ ≠ↄ ╩ ∆╢ ⌐ ↕╣╢

⌂ ה ─ ⅜ ↕╣≡™╢⁹ 

⌐⅔™≡⁸ ≡╩ ℮ ⌐ ⇔≡⁸ ⌂ │ ─ ╩

∆╢╟℮ ∆╢↓≤ ⅜ ↕╣≡™╢⁹ 

⌐⅔™≡⁸ ─ ─ ─ ⌐⅔↑╢⁸ ┼─ ─

⁸ ⁸ ⁸ │ ─ ה ה ─ ⅜ ↕╣≡™╢⁹ 

⌐⅔™≡⁸ ⌐╟╢ ex officio⌐╟╢ ─ ⅜ ↕

╣≡™╢⁹ 

⌐⅔™≡⁸ ─™⅛⌂╢ ╙⁸ ⌂ ⌐│⁸ │

─ ╩ ∆╢ ≢⁸ ─ ⌐ ⇔≡ ─ ⌐ ⌂

╩ ∆╢↓≤╩ →╢╙─≢│⌂™ ⅜ ↕╣≡™╢⁹ 

⌐⅔™≡⁸ │⁸ ╦⇔™ ⅜ ╩ ⇔≡™╢⅛≥℮⅛╩⁸

1 ┘ 5 ⌐ ↕╣√ ─ ⁸ ⌂ ⌐ №╢ ⅜ ≢⅝
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╢ ╩ │ ∆╢╙─≤∆╢ ⅜ ↕╣≡™╢⁹╕√⁸ ⅜ ─

─√╘─ ╩ ∆╢ ⁸∕─ ⌐ │ ╩ ∆ ╩ ⅎ╢↓≤

⅜≢⅝╢ ⅜ ↕╣≡™╢⁹ 

⌐⅔™≡⁸ │⁸∕─ ⅜⁸ ⅜ ╩ ⇔≡™╢≤

™℮ ─ ⌐ ─ ╩ ∆╢ ╩ ∆╢↓≤╩ ╘╢ ⅜ ↕╣≡

™╢⁹ 

⌐⅔™≡⁸ ⌐ ↕╣≡™╢ ⌐ ⇔≡ ≡⌐ ╢ ⁸ ⁸

│ ╩ │ ∆╢ ⌐≈™≡ ↕╣≡™╢⁹ 

10⌐⅔™≡⁸ ≢ ╠╣╢ ─ ⌂ ─ ┼─ ⅜ ↕

╣≡™╢⁹ 

ừ ┘ 20.85 

⌐⅔™≡⁸ │⁸ ⌂ↄ≤╙ ≢ ⌐╟╡ ╦╣╢ ─

│ ⇔ↄ│ ∆╢ ─ ─ ⌐ ↕╣╢ ┘

╩ ╘╢ ⅜ ↕╣≡™╢⁹ 

⌐⅔™≡⁸ │⁸ ≢─ │ ─

⌐╟╢ │ ╩⁸ ─ ≤⌂╢ ≤⇔≡ ℮ ⅜ ↕╣≡™╢⁹ 

⌐⅔™≡⁸ │⁸ │ ≢─ ─ꜝⱬꜟ │Ɽ♇◔כ

☺─ ⌐╟╢ ┘ ─ ⌐ ↕╣╢ ┘ ╩ ╘╢ ⅜

↕╣≡™╢⁹ 

⌐⅔™≡⁸ │⁸ ─ │ ∆╢ ─ ─ ⌂ↄ⁸

─ ─√╘⌐ ╩ ⌐ ∆╢ │ ⇔╟℮≤∆╢ ⌐

⇔≡ ↕╣╢ ╘╢ ⅜ ↕╣≡™╢⁹ 

⌐⅔™≡⁸ │⁸↓─ ⌐ ⌐╟╡⁸ ⌐ ┘ ╩

╘╢↓≤╩ ∆╢ ⌐ ⇔≡⁸ ┘ ⌐ ∆╢ ╩ ─ ─

≢ ≢№╢↓≤╩ ∆╢ ⅜ ↕╣≡™╢⁹ 

⌐⅔™≡⁸ │⁸ 1 ⅛╠ 5 ╕≢⌐ ↕╣√ ⌐ ⇔≡⁸∕─

⅜ ⌐ ∆╢⁸ │∕─ ╩ ∂≡ ⇔ↄ│ ⌐ ↕╣

√ ⌐ ∆╢ ≢№╢ ─ ⅎ ⇔ↄ│ │ ≤⇔≡ ╩ ∂╢

╩ ∆╢↓≤╩ ╘╢↓≤⅜≢⅝╢ ⅜ ↕╣≡™╢⁹ 

ừ∕─ 66 

↕╣√ⱪ꜡◓ꜝⱶ◐ꜗꜞfi◓ ꜟⱩכ◔┘ ─ 20.86⁸♁ⱨ

♩►▼▪─ 20.87⁸▬fi♃כⱠ♇♩◘כⱦ☻ⱪ꜡Ᵽ▬♄ 20.88⁸

 
66 ⌂⅔⁸ ⌐ ↕╣≡™╢╙─≢│⌂™⅜⁸ ⌐ ∆╢ ≤⇔≡│⁸

─ 20.29 ⁸ ─ ┘ ⌐ ∆╢ ─ ⅝ 20.30 ⅜ ↑╠

╣≡™╢⁹ 
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כⱣכⱨⱢכ☿≥ 20.89 ⅜ ↕╣≡™╢⁹ 

╕√⁸ ⌐ ∆╢ ≤⇔≡│ ⅜ →╠╣╢⁹ 

20.28⌐⅔™≡ ─ ╩ ↕∑╢╟℮⌂ ─ ⌐ ⇔

≡ ╩ ↑╢↓≤⅜ ↕╣≡™╢⁹ 

F ┘ ─ ↕╣≡™⌂™ ♃כ♦ │∕─  ♃כ♦─

◘Ⱪ☿◒◦ꜛfi B ⌐ ∆╢ ⌐⅔™≡⁸ ─ ↕╣≡™⌂™

♃כ♦ │∕─ ─♃כ♦─ 20.45 ⌐≈™≡ ↕╣≡™╢⁹ 

◘Ⱪ☿◒◦ꜛfi C ⌐ ∆╢ ⌐⅔™≡⁸ ⌂ ─√╘─ ─

20.46 ⁸ ─ ⌐ ∆╢ 20.47 ⁸ ↕╣≡™⌂™

♃כ♦ │∕─ ─♃כ♦─ 20.48 ⁸ 20.49 67⁸

─ 20.50 ⁸ ─ ─ ⌐ ∆╢ 20.51 ⁸ ─

20.52 ⌐≈™≡ ↕╣≡™╢⁹ 

I   

─ ⌐ ⇔≡⁸ ─ 20.70 ⌐⅔™≡ ─ ─

⌂ ה ה ─ ─√╘─ ⅜⁸ ─ ≤ 20.71

⌐⅔™≡⁸ ─ ╩ │ ∆╢√╘─ ⅜⁸ 20.72

⌐⅔™≡ ╩ ⌂™ ⌐╟╢ ─ ⌐ ∆╢ ┘ ⅜⁸

20.74 ⌐⅔™≡ ─ │ ─√╘─ ⅜⁸

20.76 ⌐⅔™≡ ─ ⌐ ∆╢ ╘⁸ ⅜∕╣∙╣

↕╣≡™╢⁹ 
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⌐╟∫≡ ↕╣√⁹ 



 

- 118 - 

 

EUה◦fi●ⱳכꜟ FTA 68 69 

─ 70 

│⁸EU⅜ASEAN ≤ ⇔√ ╘≡─ ≤⇔≡ ↕╣╢⅜⁸

⌐│EU─ ASEAN─ ☻ⱦכ◘ה ─ 3 ─1╩ ◦fi●ⱳכꜟ ⅜ ╘≡™

╢≤↕╣╢⁹2017─ ─ ╩╖╢≤⁸EU─ ◦fi●ⱳכꜟ │3316,000

─╠⅛ꜟכ⁸EU─◦fi●ⱳ꜡כꜚ ⌐꜡כꜚ2014,000│ ∆╢⁹√∞⁸EU ─

⌐╟╢≤⁸EU⅛╠◦fi●ⱳכꜟ┼ ↕╣╢ ⌐ ↕╣╢ │ FTA⅜⌂™ ≢

╙ ⅛≢№╡⁸╗⇔╤⁸₈ ₉₈ ₉₈ ₉₈ ₉₈

⌂ ₉⌂≥─ ⌐ ⅜№╢≤↕╣╢⁹╕√⁸◦fi●ⱳ12≥ꜟכ─EU ≤─

⌐│ ─ ⅜ ↕╣≡™╢⅜⁸EUה◦fi●ⱳכꜟ ⅜ ∆

╣┌⁸↓╣╠⌐ ⅝ ╦╢≤↕╣≡™╢71⁹ 

│2010⌐ ╩ ╘≡ ⅜ ↕╣⁸2014⌐ ⇔√⅜⁸2017

5 16─EU CJEU─ 72╩ ╕ⅎ≡⁸ │20184 18

⌐₈ ₉≤₈ ₉⌐ ↑ ⌐ ∆╢ ╩ ⇔≡™√⁹ 

EU │20181015⁸EUה◦fi●ⱳכꜟ FTA ┘EUה◦fi

●ⱳכꜟ ⌐≈™≡─ ⌐ ∆╢ ╩ ⇔√⁹↕╠⌐⁸ ⌐

╟╣┌⁸ │1019─ ⌐ ™≡⁸ ≢─ ⌐ ↕╣╢ ≢⁸↓↓

≢ ↕╣╣┌⁸EUה◦fi●ⱳכꜟFTA⌐≈™≡│2019⁸ ─ ─

⌐ ∆╢ ⇔≤⌂∫≡™√≤↓╤⁸ │2 13⁸EUה◦fi●

ⱳכꜟ FTA≤EUה◦fi●ⱳכꜟ ╩ ⇔√⁸≤ ↕╣

≡™╢73⁹ 

─ⱪ꜡☿☻≤⇔≡⁸FTA│EU ≢─ ⅜ ≢⁸∕─

⅛╠2⅛ ─ 1 ⌐ ∆╢⁹ ─ ⌐│ EU ─

⅜ ≤↕╣╢⁹ 

 
68 European CommissionEC ─ HP₈Singapore₉⌐≈™≡ 

https://ec.europa.eu/trade/policy/countries-and-regions/countries/singapore/ ▪◒☿☻ 2019 10 7

 
69 European CommissionEC ─ HP₈EU-Singapore Agreement₉⌐≈™≡  

http://ec.europa.eu/trade/policy/in-focus/eu-singapore-agreement/ ▪◒☿☻ 2019 10 7  
70 European CommissionEC ─ HP ₈Agreement with Singapore set to give a boost to EU-Asia 

trade₉ Brussels, 13 February 2019⌐≈™≡  

http://trade.ec.europa.eu/doclib/press/index.cfm?id=1980 ▪◒☿☻ 2019 10 7  
71 JETRO ─ HP ₈EU ⁸ ◦fi●ⱳכꜟ ה ─ ╩ ₉ 2018

10 16  

https://www.jetro.go.jp/biznews/2018/10/fce5f3295b0098ae.html ▪◒☿☻ 2019 10 7  
72 JETRO ─ HP ₈EU◦fi●ⱳכꜟ FTA │₈ ₉ EU ⅜

₉ 2017 05 17  

https://www.jetro.go.jp/biznews/2017/05/9521ec40990d2d1c.html ▪◒☿☻ 2019 10 7  
73 JETRO ─ HP₈ ⁸◦fi●ⱳכꜟ≤─ FTA ╩ ₉ 2019 02 14  

https://www.jetro.go.jp/biznews/2019/02/13fe6dd1e2c52182.html ▪◒☿☻ 2019 10 7  

https://ec.europa.eu/trade/policy/countries-and-regions/countries/singapore/
http://ec.europa.eu/trade/policy/in-focus/eu-singapore-agreement/
http://trade.ec.europa.eu/doclib/press/index.cfm?id=1980
https://www.jetro.go.jp/biznews/2018/10/fce5f3295b0098ae.html
https://www.jetro.go.jp/biznews/2017/05/9521ec40990d2d1c.html
https://www.jetro.go.jp/biznews/2019/02/13fe6dd1e2c52182.html
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◄fiⱨ◊כ☻ⱷfi♩ה ─ 74 

10⌐ ⅜ ↑╠╣⁸ C ⌐⅔™≡ ⅜⁸ D ⌐⅔™≡

⅜∕╣∙╣ ↕╣≡⅔╡75⁸ ⌂ ─ │ ─≤⅔╡≢№╢ ⁹ 

 

C  ─  

ừ ─ ⁸ ┘ ─ 10.38  

 

│⁸∕╣∙╣─ ⌐⅔™≡⁸ ⌐ ⇔≡⁸ 2 ≢ ↕╣≡™╢

⌐≈™≡⁸ C ─ ≢ ↕╣≡™╢ ⁸ ⁸

┘ ╩ ⌐∆╢╙─≤∆╢ ⅜ ↕╣≡™╢⁹ 

ừ 10.39  

 

│⁸∕─ ⅜⁸ ─ ─ ╩ ∆╢↓≤╛ ⇔ ≡╠

╣√ ⌐ ∆╢ ╩ ∆╢↓≤ ⌐≈™≡ ⅛≈ ⌂ ╩ ∂╢

╩ ∆╢↓≤╩ ╘╢ ⅜ ↕╣≡™╢⁹ 

 

│⁸ ⌂ ⁸ ⌐ ⌐╟╡ ⌐ ⌂ ╩ ⅝ ↓∆

⅜ ™ ⁸ │ ⅜ ↕╣╢≤™℮ ⌂ ⅜№╢ ⁸ ⅜

⌐ ∂≡ ─ ─ ╩ ↄ↓≤⌂ↄ⁸ ╩ ∆╢ ╩ ∆╢↓

≤╩ ╘╢ ⅜ ↕╣≡™╢⁹ 

 

⌂ↄ≤╙ │ ∆╢ ┘ ─ ─ ⁸ │⁸

⌐⅔™≡⁸∕─ ⅜⁸ ─ ™─№╢ ⁸ ┘⌐ ∆╢ ┘

─ │∕─ ─ ╩ ∂╢ ╩ ∆╢↓≤╩ ╘╢ ⅜ ↕╣≡™╢⁹ 

 

│⁸ ⅜⁸ ⌐ ⇔≡ ⌐ ⇔⁸ ─ ⌐ ∆╢

⌐ ⌂ ╩ ∆╢↓≤╩ ⇔⁸ ┘⌐⁸ ⌐ ⇔⁸ ╩ ⇔⁸

╩ ∆╢─⌐ ⌂ │ ─ ╩ ∆╢╟℮⌐ ∂╢ ╩ ∆╢↓

≤╩ ╘╢ ⅜ ↕╣≡™╢⁹ 

 
74 European CommissionEC ─ HP ₈Key elements of the EU-Singapore trade and investment 

agreements₉ Strasbourg 18 April 2018⌐≈™≡ 

http://trade.ec.europa.eu/doclib/press/index.cfm?id=1827 ▪◒☿☻ 2019 10 7  
75 European CommissionEC ₈ANNEX to the Proposal for a Council Decision on the conclusion 

of the Free Trade Agreement between the European Union and the Republic of Singapore, CHAPTER TEN 

Intellectual Property₉ Brussels, 18.4.2018 COM(2018) 196 finalp.203  

https://eur-lex.europa.eu/resource.html?uri=cellar:04c776da-4322-11e8-a9f4-

01aa75ed71a1.0003.02/DOC_2&format=PDF#page=204 ▪◒☿☻ 2019 10 7  

http://trade.ec.europa.eu/doclib/press/index.cfm?id=1827
https://eur-lex.europa.eu/resource.html?uri=cellar:04c776da-4322-11e8-a9f4-01aa75ed71a1.0003.02/DOC_2&format=PDF#page=204
https://eur-lex.europa.eu/resource.html?uri=cellar:04c776da-4322-11e8-a9f4-01aa75ed71a1.0003.02/DOC_2&format=PDF#page=204



































































































































































































































































































































































































































































