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AREE, SRR [EEEFMH EAR] [ZB W TR EITo o FHIZ DN T E
DNFELDTELDOTHD,

AERE DRFFES T, [ERRMZRESA A I 1T 2 I BE 23K DR, R - B 72
PGS 7 E (238 1T 2 A PE 2 3K DR DL, ROV EINZ IS 1T 2 FNANIA PERI EE 2 3K 2 R
DWW CiEmm a1 T o712,

F—I1T, EFER A BT DA PE 2 KA RPUCBE LT, F1E 1 o [EERLZ
B < DEAE DRI TN TR, Fl o v F o A )L R EGE % 8 < D Fn ] FE O )
], BEEGL A 6D < B BT DOiErm ORI SOW TR L=, B 11 o TWIPO, WTO/TRIPS ¥

R HWPEOEMWR T 4 — 7 MBI DiEmORIL [ZB VT, EELT, A
¥ REOF T 7V X% TRIPS hiE EO—T OB OEEROIERZIZ OV T, T ORE
RRREDEN & DREXIREICON TR EIT o 72,

AT, TIEIR - MU A R IS B T A EIAII EE A K AR L T, B2
| © [VTEED RTAIZEIT DA RO Ll (2B ik, BhEEo &y RCEP & CPTPP, H -
EU EPA & HIE EPA Z#Z 2l ot Lz, F7-. OFETEMEE OB Y BNEWEO
ITD RTA & LU CHEE - f A7 )V FTA O &1 T- 72,

AT, BENCIT 2 HAPERE 2 KA MBI LT, 3% | © REICKT 55
T D FNFU BEELAE R K ONENSU R EE S E D@l | 123V i, KRIEINC IS % Bl o Fni B
Y B R OV A | B SOE O &2 38T L7z, A 1o TBRICS (77U, vy 7T, A
YR, WE, T 7V H) BT D HaE O R BhETE B R & O E L E oA | 12
BWTE, 77V, vy 7 AR, HE M7 7Y BIZBT D EGEO M BEER: B )
TR e OVENV 1) FEE S AE D Bh ) 2 0T L7z,

B, AHREEIIFESICBIT 23532 E 2 TERENT- b D TH L0, HEELD
KRN H DT OWTTHEE D GLH#H LD TH 5,



F1E BERNGEREAICHEITAHAMMEZKSRRICET HH8E
I. EREZDSHEIEDEHE RO FrE o v ) oA )V RBRYWE % 8 < 5 FBHH
EDBIm % 5Te)

1. IITBIZ

Frila oo A NV AEYYE (COVID-19) DOEYE N, ARSI L, HERBR CHE
RipttRfEE 7o o TN D,

TR VD 7 F 0 NEG D RIIUR & RS RIE O# 418 - T 0 | BIE, HKR%ED
P A —J1—73 COVID-19 DRI T 7 F- L OWFZERAFICE Y A, U 7 F > O
HIAE S TWVDN, B OIREEE T 7 F o LIZRZ2 0 | HFZEBTE I T A B — RS
ROHBNTND, [RIFFC, B S BRI, RO NITMHE TE 5 L9 7o)
RO LINTND, ENITZOMEDT=OITTE A D/3— N —3y 7558 U RZED
0 A58 U DTV D,

— 5T, FRIBR EEICBO TR, ML ED THREELRNT 7 F o2 80 X 5 1Tifa L
TV DI RERFETH D,

A PEDOMIE D b, R OWCEBSFER 2 O N E THEam SN TR, Th
5O E RN T 5,

2. COVID-19 3R

(1) BART

Frilam oA L AEYYE (COVID-19) DRGEE$E 2022 453 H 15 HBIfE, #R T4
5894 T N%Z LIEY | 688U 604 T N% EAD Lt ShvTng, Fo, V7 F U8
1L 107 BAZ X TV DY, RGN IR U, R E ORFIGEI O TR B &
R S8, MIBRIFRS CERAZRMEERE L 72> T D, BARIZEWT b ST 5,772,396
A, FEEEIT 26,154 A\, 1[EILLED 7 F o EfE# 1L 101,950,049 A & 725 TV D5,

(2) EERRZREY A5

COVID-19 %% & L CREFEWZRERRM A H1ANZIX, U7 F o & PO 7= D F
F¥ (GAVI) . FUYERITRIREA 2 ~_—3 3 2384 (CEPI) . GAVI. CEPI &1} WHO

1 Ug X - R7 ¥ AR COVID-19 Dashboard
https://gisanddata.maps.arcgis.com/apps/opsdashboard/index.html#/bda7594740fd40299423467b48e9ecf6
ARHREETBHT AU =7 A MIET202243 A 15 H7 78R, UBEZOSEKITEKT 5, )
2 BARGEE Y = TA R
https://www.mhlw.go.jp/stf/covid-19/kokunainohasseijoukyou.html#h2 1
S HHERSY = 7 A R
https://www.kantei.go.jp/jp/headline/kansensho/vaccine.html



https://gisanddata.maps.arcgis.com/apps/opsdashboard/index.html#/bda7594740fd40299423467b48e9ecf6
https://www.mhlw.go.jp/stf/covid-19/kokunainohasseijoukyou.html#h2_1
https://www.kantei.go.jp/jp/headline/kansensho/vaccine.html

UL 22 5B 248 5 [E R S— b F—3 w7 (ACT Accelerator) [ OY ACT Accelerator
D—DODHFAHATH LY 7 F o &3 FEANT S COVID-19 Vaccine Global Access Facility
(COVAX) ZEnsdy 24567

(3) RUEKPEEZEDHEY fHA

BUE, HRPOFHEA —H— KON 7 F o A—J—75 COVID-19 DBWER, 1AL Y
D F o OR%E L2 O A EED TS, FEIE, WHOS, IFPMAY, B ARSISK T 3%
e CUF, B LY, ) %50 Web Y MIE#E SN T D2, RFEHZRLDOE N
<O T 5,

WHO:

2020 4 5 H 18-19 HITHfE S 472 WHO #82= Tl KFx L2521 T WHO DXtk %
COHMGECEADBEE o T2M, A%OU 7 F U5 S MG R L 5 2 5 2 EBERIEHN
IRENTEERENTVD, BETIE COVID-19 OHFJEICME A B makeil i, T b
EAERLT DI OB IR A A~ DD FERAMSE TOT 7 B A B MR T H720DF D
R 2 B Br< Z &icmid CEERR A B IS R S a2t FIEBIRE I
U 7 F o OO FEIMEE TOT 7 v AT D120, BEFEO/T v v —)L
REATER LA 2GR T A B AEFOENT TV D, S HICEPEEOHF TIE, 25 L
Te i8I0 RIS ORFHREZ EO - M E SR (WTO) TR A HED E 5 B DA
i (TRIPS H47E) | &2 DOZFHRMERIE & S35 2001 4F [TRIPS i€ & ARAETAEIZBI T 2 45
BES (F—EEF) | OB FEEANERFOZ ENREN TN,

Z D%, 202144 H 16 HIZ WHO X mRNA (23S < Hifi o g 2idEd 5 A F— 4 L
LT ImRNA U 7 F U BifiBtin 7| AL L TV D5,

4 Gavi, the Vaccine Alliance 7 = 71 k
https://www.Gavi.org/

5 The Coalition for Epidemic Preparedness Innovations (CEPI), Our portfolioc (CEPI 7 =71 )
https://cepi.net/research_dev/our-portfolio/

6 WHO, The Accessto COVID-19 Tools (ACT) Accelerator (WHO v =791 )
https://www.who.int/initiatives/act-accelerator

7 Gavi, COVAX (Gavi 7 =71 h)
https://www.Gavi.org/covax-facility

8 WHO, COVID-19 vaccine tracker and landscape  (WHO 7 =71 k)
https://www.who.int/publications/m/item/draft-landscape-of-covid-19-candidate-vaccines

% IFPMA COVID-19 Global Biopharmaceutical Industry Commitment to Address Coronavirus Public Health Crisis

(IFPMA 7 =71 +)
https://www.ifpma.org/covid19/

10 g = 1 A S A SERYHENZ RS D BIR G OB MO T (BERG D = 7 A )
http://www.jpma.or.jp/coronavirus/

UWHO v =741k
https://apps.who.int/gbh/e/e_wha73.html

12 Medicines patent pool &7 = 7o h
https://medicinespatentpool.org/

BWHO 7L 2J Y —=2 (20214£4 H 16 H)
https://www.who.int/news-room/articles-detail/establishment-of-a-covid-19-mrna-vaccine-technology-transfer-hub-to-scale
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https://www.gavi.org/
https://cepi.net/research_dev/our-portfolio/
https://www.who.int/initiatives/act-accelerator
https://www.gavi.org/covax-facility
https://www.who.int/publications/m/item/draft-landscape-of-covid-19-candidate-vaccines
https://www.ifpma.org/covid19/
http://www.jpma.or.jp/coronavirus/
https://apps.who.int/gb/e/e_wha73.html
https://medicinespatentpool.org/
https://www.who.int/news-room/articles-detail/establishment-of-a-covid-19-mrna-vaccine-technology-transfer-hub-to-scale-up-global-manufacturing

Fo, ITFEOHETOERMLAAEFEREE T2 Z 21220V T WHO O3HE% KD 5N
EOFEREE->TEY, £/, COVID-19 D/ 3057 2 » 712X - T mRNA Hfffd KL 5 72k
B THROEVERI G, ROH 5D I TE om\ W ELERE ) 2 k45 =
L DOBAMENEE ST D, 5 H 24-31 HICBE SN 74 Bl WHO & Tk, TE
SO HEAE L SRR O K bIRGE S LY, ZO%, WHO & COVAX 73— k-
—lE. M7 7 U A OIFIFEER LS LT, #)D COVID mRNA U 7 F U HATBHROHLA
BT D LT F U ASNES, MY F BRI D R, B
DIRNEDTH D=0, T, EMFFHICE Y . B EI3ERNTHEE TR VE
S L0 FEhEIZ K= 720 Z & % Medicine Patent Pool (MPP) 7% 2021 4511 A 16 HIZ T
TUALTNDYS, 20%, T 7V BORFEFEEERDOOEDE LT, Afrigen #£53 MPP
& COVID-19 mRNA U 7 F U Hiftifelin N7 5819~ 5 72 b DI & fis L 7=Y,

WTO:

COVID-19 |Z X 28 ~D BN R ANTRA S 283 BRIZIZY 7 F X008
FEROBTE BN AR AR TH D, U7 F 0P T A VA2 E OB e 57
DITIE, FFFC K DY) N A T 4 78 L TAINTHERET D L B X BD A8,
fih 5. @ EESICB W TRIEES Y 7 F o Ok U — X F TR TOT 7 & A%
R T DBLE DD X5 72 RIS S BFEA BT ¢ 7 2FORBRVETE
bHLIns,

20204E 10 H, A > REFET 7V MIZAR A —L 720 WTO IZHTH = o A )L Ak
YUIETRIRSE « U 7 F A2 DWW TIE TRIPS WE DA RE D HLE 2RI & T 298 RB 41T
o728 MESRRICIX, LDC IN—T K OT 7V BT N—T DM, TR F o %R
R RV ET, RRALT FLIN, FAT AT, T4T0— RNXTY A2 Rpd
T, ANE Y v L=V T RERILA - ARV =L o TS, £D%, 202145 H 5
H. KEBFDSSHIRRICEA LY 7 F ATHOWTHEERZ T 7202 L s BEDNA
Molz, B3 5 L5 IZHKEROBREL « S AZEFEURITFRR Y CRIEBIF O NI SO

-up-global-manufacturing

4 WHO FL2Y Y —=2 (20214£5 H 29 H)
https://www.who.int/news/item/29-05-2021-update-from-the-seventy-fourth-world-health-assembly-29-may-2021

5 WHO L 2J Y—= (20214£6 H 21 H)
https://www.who.int/news/item/21-06-2021-who-supporting-south-african-consortium-to-establish-first-covid-mrna-vaccin
e-technology-transfer-hub

16 Medicines patent pool 'L AU U —2 (2021411 A 16 H)
https://medicinespatentpool.org/news-publications-post/mpp-position-statement-on-patents-with-regards-to-the-mrna-vacci
ne-technology-transfer-hub/

17 Medicines patent pool 7L A2 U U —2 (202242 H 3 A)
https://medicinespatentpool.org/news-publications-post/afrigen-signs-grant-agreement-with-mpp-to-establish-a-technology-
transfer-hub-for-covid-19-mrna-vaccines

18 WAIVER FROM CERTAIN PROVISIONS OF THE TRIPS AGREEMENT FOR THE PREVENTION,
CONTAINMENT AND TREATMENT OF COVID-19 (WTO, October 2, 2020)
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=q:/IP/C/W669.pdf&Open=True

19 Statement from Ambassador Katherine Tai on the Covid-19 Trips Waiver (USTR, May 5, 2021)
https://ustr.gov/about-us/policy-offices/press-office/press-releases/2021/may/statement-ambassador-katherine-tai-covid-19-t
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https://www.who.int/news-room/articles-detail/establishment-of-a-covid-19-mrna-vaccine-technology-transfer-hub-to-scale-up-global-manufacturing
https://www.who.int/news/item/29-05-2021-update-from-the-seventy-fourth-world-health-assembly-29-may-2021
https://www.who.int/news/item/21-06-2021-who-supporting-south-african-consortium-to-establish-first-covid-mrna-vaccine-technology-transfer-hub
https://www.who.int/news/item/21-06-2021-who-supporting-south-african-consortium-to-establish-first-covid-mrna-vaccine-technology-transfer-hub
https://medicinespatentpool.org/news-publications-post/mpp-position-statement-on-patents-with-regards-to-the-mrna-vaccine-technology-transfer-hub/
https://medicinespatentpool.org/news-publications-post/mpp-position-statement-on-patents-with-regards-to-the-mrna-vaccine-technology-transfer-hub/
https://medicinespatentpool.org/news-publications-post/afrigen-signs-grant-agreement-with-mpp-to-establish-a-technology-transfer-hub-for-covid-19-mrna-vaccines
https://medicinespatentpool.org/news-publications-post/afrigen-signs-grant-agreement-with-mpp-to-establish-a-technology-transfer-hub-for-covid-19-mrna-vaccines
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=q:/IP/C/W669.pdf&Open=True
https://ustr.gov/about-us/policy-offices/press-office/press-releases/2021/may/statement-ambassador-katherine-tai-covid-19-trips-waiver

THERAEZREEL, WELREE LI2IRWTH D, £D%, 2021 45 A 25 HIZHRRIEKL
RIS, BRI A2 TCOVID-19 DTG, £ TiAs, KNARIC OV THERRIED
5 x ] 5 TCOVID-19 O TR, HUiAD, KNEROT-H O, (L ; 2k,
BRIE, U7 F o, RS, EARRGER. 2o OREHE 21T & & et ;
FEROFEIZOWTHERREN LD &b 3FEM) ITET I N2, 2021 46 A 4
H{Z EU I TUrgent trade policy responses to the COVID-19 (COVID-19 faf~n B 2 5B
KOXR) 1 Ty (1) WHHIRICBET 285 S M b & B, (2) V7 F U ARES - BIFEIC
L 2ERZ ST EPEDOPER, I ONB) Jafil FEMitE BT~ 2 TRIPS & O RO B fife( b
ISR AR E A, REFES, TRIPS HHEE (C4FZEREND 3) IOV THOHRY]Y
ML72b D) ITHH LR, FERRICKT 2 08 oA BT 0 7 T 2 M
PEMEIZRE D& 2021 455 AR E TIZAHAR T COVID-19 U 7 I % 20 {&lal5y (2021 45K
(21X 100 By & T APECTE -2 L A REBOMM L L TR LT\ D, £/, 2021 4
6 H 18 HIZ2021 46 A 4 HIERICESE, BE57 XA MEEEZ#EH L., E57F A b
HRITEANRAERZLE LTUTFO 3 S HEH s T\ 5,

(@) /X7 3 v 7 LIE TRIPS W ED 31 S:(b) 123517 % [EF R AR £ /2137 Ofth B Ak
FRRIRAEE] Td D, TRIPS WEH 31 458 L OV 31 5.0 2 ITHUE &2 s FEMitE S 0> 726
(2 TRIPS 7€ 31 55(b) TER SN B HERIFE 0> D Pk 245D T2 O DB OB 3675 % s lkd
HZEWTED,

(b) 7o T 2y 7RI FICBW TR FTREIZ FTRE 2RI T 7 T - 1R SERLE A 1T
VB ETET D20, TRIPSHHER 3L (B LOFE 3L LD 2H 2 37 77 7 THESN
DAERIE ~OM AR ET 5 BT, SEITEEISEHEIC L & sn-v s - ik
IR DOBLEF O IR TN & Y4 3% SR~ 2% Z L R TE D,

(©) /X F 2w Z IR FIZEW T, TRIPS WE 31 40 2 1 L OMHE EQR)(C)D HHD
7osb, WaHHENL, TREIFEREMEIC KV BB, o IXRERY GERISEME T N —Ehb Y
7T AREIEANDNFTR T 7w A EARET HEEARE A =27 F TR E L) ICfieT
HETCOEDY A N BE—O@MTRMILT D28 TES, 29 LEEHKFEAS =7 F 71X
29 LU s T - IR A S AN ENC TRIPS B RS (1) (b) D#FHN THEG T 5
ZEDHIRE SNDE,

BIRDRAJOIEARD TRIPS B THERA TN, 2022 4 2 H KRR CHIRER
FEMICITE > TE O T, 2022 4F 2 A 23-24 HO—FRFERITHV T, TRIPS FREEA Tkt

rips-waiver

2 \WAIVER FROM CERTAIN PROVISIONS OF THE TRIPS AGREEMENT FOR THE PREVENTION,
CONTAINMENT AND TREATMENT OF COVID-19, REVISED DECISION TEXT (WTO, May 25, 2021)
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx ?filename=q:/IP/C/W669R1.pdf&Open=True

2l URGENT TRADE POLICY RESPONSES TO THE COVID-19 CRISIS: INTELLECTUAL PROPERTY,
COMMUNICATION FROM THE EUROPEAN UNION TO THE COUNCIL FOR TRIPS (WHO, June 4, 2021)
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx ?filename=q:/IP/C/W680.pdf&Open=True

22 DRAFT GENERAL COUNCIL DECLARATION ON THE TRIPS AGREEMENT AND PUBLIC HEALTH IN
THE CIRCUMSTANCES OF A PANDEMIC, COMMUNICATION FROM THE EUROPEAN UNION TO THE
COUNCIL FOR TRIPS (WHO, June 18, 2021)
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=q:/IP/C/W681.pdf&Open=True
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https://ustr.gov/about-us/policy-offices/press-office/press-releases/2021/may/statement-ambassador-katherine-tai-covid-19-trips-waiver
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=q:/IP/C/W669R1.pdf&Open=True
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=q:/IP/C/W680.pdf&Open=True
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=q:/IP/C/W681.pdf&Open=True

L CHfE T 5 2 &l Sz,

WIPO:

WIPO T, 2020 4F 4 A DFHEREAT— b A2 N T, COVID-19 |[ZRHT 2 Bl TD
T/RRREIT, COVID-19 DIREIRKEONT 7 F o ~DT 7 A TIE7R< . AR SN 1hKER
FOT 7 F vt N2 NS TZ, LTed-> T, BIS COREBFOBGRIT. 15%
RORD 7 F o ol 20O SR ZE BT & TH Y . MHIMEREILZ DT
DI 7R 2 Fel- 3 LR L T B2,

2021 %6 A 15 H, WHO, WIPO, WTO 0% FHEREIL, /07 2 v 72T 2RO
mh%#ﬁ?ék@@—$@7~7ya97%Aﬁfﬁﬁfékk%_\E%HW@:~

(2B 2 IR E B ~D =R X 2 BN SR DT O DR 7T v § 7 4 — b % FEfd

HZLIZED, RUT Iy ZICE b ) MEEA~OSREZ b T2 Z LIZAE L, 2021

H6 H 24 HIZIEFEY UV —RAZAT 7%,

INT v NS =

VxRV w I REIENS~DT 7 AJERDFEBLDT- 12 NGO 23 & 72 5T WTO
DA OECH M Thoiu, £OEE L CE#EOA TR CTH S UNITAID®IZ L - T
2010 4F 7 HICEHEK 7 —/L (Medicines Patent Pool: MPP) 23 AIIR% X7z, D3R Y
), MPP 237 —/L3 2 5t REFFFI HIVIAIDS BEREEEIZBRE S A Cuh7z3, 2015 4 11 A 2>
Hik. CHUTH (hepatitis C) &3k (tuberculosis) DBRESKDEFFE = DF—/L D% L
ol &b,

MPP (X, HEOFFHEEDAAT DR a2, MPP VEBFRL, Y= v 7 EHEML A —
=B IRT A AEZ T TP v 7 HIERGL 2RSS 25— 5T, Rrries 134
FAEREIEI 22 TS VW I A TH D LIS TN D

MPP @ HAHJiZ, 1272 HIVIAIDS 3552 T, Biares o H FR T4 B RFFEL
FEFOT — B LT, @ EEOBENEE DL R OMER T, #E2A L7
VMEB: DRI A AT DN E5 2 Thor b, FiiEEICL D711
VAFREIE, BT LWERSOBS A EET D LR, AYICHNE L IR TW D R~
DT 7B ABEOH FEAREL T L OWRENH D, BIAE, 13 i HIV/AIDS BHEHE, 3

B WIPO 7 =7 WA k
https://www.wipo.int/about-wipo/en/dg_gurry/news/2020/news_0025.html

2 WIPO 7 =7 WA k
https://www.wipo.int/about-wipo/ja/offices/japan/news/2021/news_0027.html

% generic version of patented medicine: FiEFREIA T OFTEOIE HEF A 2 v — L TRIET HEFRL T, ¥
=3 U VRS L FRRCHEL Y b2he &b,

% UNITAID &%, 514 T IDPF (International Drug Purchase Facility: [EIFEEIRGEA 7 7 > U T 1) LIEHEND
FEREHETHY . ZOBRMIE. ToA X - - =7 V7 L0 ) BYYECE LI EEO A X D72, Zn b
@/z DOBURTIEFIZAND Z & DR @B ORI - BRHEIFOMEZ T, A< TEmE< &

_¢5 L1 (UNITAID #®) L &b, 2006 27720, FU, 7T A, JAyz—%LT AF)Y
LkoThaARRESNIZEESND,



https://www.wipo.int/about-wipo/en/dg_gurry/news/2020/news_0025.html
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27 Medicine Patent Pool ¥ =741 k
https://medicinespatentpool.org/progress-achievements/licences/

28 Medicine Patent Pool 7L AU J—=2 (2021 4E5 H 27 A)
https://medicinespatentpool.org/news-publications-post/covid-19-vaccine-technologies-mandate-expansion/

2 Medicine Patent Pool 'L 21U U —2 (2021410 A 27 H)
https://medicinespatentpool.org/news-publications-post/mpp-msd-new-licence-announcement-molnupiravir/

30 Medicine Patent Pool 'L 21U U —=2 (20214511 H 16 H)
https://medicinespatentpool.org/news-publications-post/pfizer-and-the-medicines-patent-pool-mpp-sign-licensing-agreemen
t-for-covid-19-oral-antiviral-treatment-candidate-to-expand-access-in-low-and-middle-income-countries/

31 Medicine Patent Pool 7 =7 %A k
https://medicinespatentpool.org/licence-post/molnupiravir-mol/

32 Medicine Patent Pool 7 =7 %A k
https://medicinespatentpool.org/licence-post/pf-07321332/

33 Medicine Patent Pool L 2 U J—2 (202241 A 20 H)
https://medicinespatentpool.org/news-publications-post/27-generic-manufacturers-sign-agreements-with-mpp-to-produce-

molnupiravir
¥ WHO v =791 b

https://www.who.int/publications/m/item/draft-landscape-of-covid-19-candidate-vaccines
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36 PR oS o L ZEYEITAR D TR FEMLT OV T (B EE T 0216 55 2 5 2021 4E2 H 16
H)
https://www.mhlw.go.jp/content/000739551. pdf

S oA NART T F ORI OWT (AT @E 7 LAY U —2 20214F11 A 11 H)
https://www.mhlw.go.jp/content/11123000/000851768.pdf

B P aa A )NAT I FUORFIEGRIZOWT (BEAEHBE 7L AU Y —2R 202241 A 21 H)
https://www.mhlw.go.jp/content/11123000/000884203.pdf

3 BRI & L TRRSNIZEIRMIZONWT (BATEEEIR - AR RFRAE R 5 5 34
5H21H)

O Tl o g A NV RBGYEICR D TR O LI OWT FER) | O—HHOEICOWT (A
0521 452 5 2021 4£5 7 21 H)
https://mwww.mhlw.go.jp/content/000783172.pdf

A PR oS A NVART 7T ORFRERIZ OV T (BEAEMEE 7 LAY V—2 20214E12 A 16 H)
https://www.mhlw.go.jp/content/11123000/000867639.pdf

2 FEIRA & U TRR SN EIERMIZONWT (BASEEEIE - AR RFRAE MR S5k of 34
5A21H)

8B o g A VREYYEILR D TR O LI OV T (FER) | O HIEIC oW T (BAEHSEE
{0802 55 2 5 202148 A 2 H)
https://mwww.mhlw.go.jp/content/000816047.pdf

“ 7R NTRIgEHE 4 BB 40~50 (RO EEHIE < (HARREHHETh 2020 428 A 23 H)
https://www.nikkei.com/article/ DGXZQOCC1976G0Z10C21A8000000/?n_cid=NMAIL007 20210823 A&unlock=1

% JCR 7 7 —~HASH T L2 U—=2 (20204£12 A 30 H)
https://ssl4.eir-parts.net/doc/4552/tdnet/1916647/00.pdf

% H- SISt AV Y —2 (202153 A 12 H)
https://www.daiichisankyo.co.jp/files/news/pressrelease/pdf/202103/20210312_J1.pdf

T KM NS AP 2R EET L 2T U —2 (202143 H 19 H)
https://www.kmbiologics.com/corporate/news/2021/pdf/20210319 01.pdf
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H 20 HIZERIN TRAZR S 7=, 2022 4 1 A 31 A KE CRRHFELZIT 728, HATORH
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B YL Ty HRSH T LAY U —2 (2021455 H 24 H)
https://www.janssen.com/japan/press-release/20210524

O T2 =T YA b
https://www.anges.co.jp/progress/

TV AT LAY Y= (202148 A 17 H)
https://www.anges.co.jp/pdf news/public/QVKyShgFmbUEZ2P2Ex0jV8NrOxI9EWWe.pdf

Sy Ve AT LAY U —R (2021 4E11 A5 H)
https://www.anges.co.jp/pdf _news/public/YuBbtiRGK5R908804 ThmUsKKHAKZmLXC.pdf

2 )Ry 7 27 LAY U—A (20214212 A 20 A)
https://ir.novavax.com/2021-12-20-European-Commission-Grants-Conditional-Marketing-Authorization-for-Novavax-CO
VID-19-Vaccine

8 )Ny 7 2TV AY Y= (202241 A 31 A)
https://ir.novavax.com/2022-01-31-Novavax-Submits-Request-to-the-U-S-FDA-for-Emergency-Use-Authorization-of-CO
VID-19-Vaccine

S FRHERG TEMRASH LAY U—2 (202142 H 24 H)
https://www.takeda.com/jp/newsroom/newsreleases/2021/20210224-8241/

5 FRHEG TEMRASH 7L 2 U—2 (20214£12 A 16 H)
https://www.takeda.com/ja-jp/announcements/2021/novavax/

5 YEEF RIS LAY U —2 (20204512 A 16 H)
https://www.shionogi.com/content/dam/shionogi/jp/news/pdf/2020/12/201216.pdf

57 HEEF RIS LAY U —2 (20214F8 H 24 A)
https://www.shionogi.com/content/dam/shionogi/jp/news/pdf/2021/08/210824.pdf

S8 PRI RRLIRASAL T LAY U —2 (2021410 A 21 H)
https://www.shionogi.com/content/dam/shionogi/jp/news/pdf/2021/10/211021%20(1).pdf

8 IEMPFRLIRASAL T LAY U —2 (2021412 A 27 H)
https://www.shionogi.com/content/dam/shionogi/jp/news/pdf/2021/12/211227 .pdf

60— = HP AL A U —2 (202143 A 22 A)
https://www.daiichisankyo.co.jp/files/news/pressrelease/pdf/202103/20210322 J1.pdf
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—U 27 F > [IRO-203) DFREFEFRIC LD 7 —A X — & LCHERRBRHHZ#EDD Z L %
I LT5,

VLP Therapeutics Japan I%, L7V @ (REARNMRNA) U7 F U OB EZ{T->TEY .
2022 FEOAGRHFE & FHE LTV 5%, 2021 4 10 AIZ PLaBRA BRAA L7, JR3kRbE L
T T3 F DT O,

M = 2R BT H 2 AT ¢ TREDBR T DB kO o a4 LA
Uy Fr Tarr iy (MT-2766)) 12OV T 2021 4E 10 A 2 A S AAREN TIRER 215

. 2022 -3 HE COREARRFEL BIE L CWD™, 7ol HIO=Z8EKT A5 4 h
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2 H24 BITHGRUGZ LI T o A LR,

HUR, COVAX & LT, 7R RTPRII(AZDI222), v/ Nw ok, Yav Ve -7

8 B — —“HP AT LAY U —2 (2021411 A 17 H)
https://www.daiichisankyo.co.jp/files/news/pressrelease/pdf/202111/20211117 J.pdf

02— =g AtL A U —x (202241 A 31 H)
https://www.daiichisankyo.co.jp/files/news/pressrelease/pdf/202201/20220131 _J.pdf

8 KM A FrYr ZAELT LAY U—2 (202143 A 22 H)
https://www.kmbiologics.com/corporate/news/2021/pdf/20210322 01.pdf

8 KM A A a7 2RSS LAY Y —2 (2021429 A 21 A)
https://www.kmbiologics.com/corporate/news/2021/pdf/20210921_01.pdf

6 KM SA A r o7 27 L2 Y —2 (2020410 A 22 H)
https://www.kmbiologics.com/corporate/news/2021/pdf/20211022_01.pdf

86 RS T A B L —7 (RS ID 7 7 — 2884 LAY U—2R (2021410 A 22 H)
https://www.iromgroup.co.jp/wp-content/uploads/2021/10/20211022 1 851140.pdf

7 AT A m o —T RS ID 7 7 —a8isth) LRV U—2 (202241 H 14 H)
https://www.iromgroup.co.jp/wp-content/uploads/2022/01/20220114 1 593864.pdf

88 \/LP Therapeutics Japan &R&4E7 L AU U —2 (2021458 A 20 H)
https://vIptherapeutics.co.jp/wp-content/uploads/2021/08/viptherapeutics.co.jp-20210820 194525 840929.pdf

89 \/LP Therapeutics Japan AF&tE7 LAY U—=2 (20214210 H 12 H)
https://vlptherapeutics.co.jp/wp-content/uploads/2021/10/viptherapeutics.co.jp-20211012 103844 756841.pdf

70 \/LP Therapeutics Japan ARt L A U —2 (20214211 H 4 A)
https://vIptherapeutics.co.jp/wp-content/uploads/2021/11/viptherapeutics.co.jp-20211104 110920 916620.pdf

O E R L R Y U — R (2021429 A 30 H)
https://www.mt-pharma.co.jp/news/assets/pdf/MTPC210930.pdf

2 30 = ZERIEEMRA ST L2 Y U —2 (2021 4E 12 A 17 H)
https://www.mt-pharma.co.jp/news/assets/pdf/MTPC211217.pdf

BN SRR LAY U — R (2022452 A 24 H)
https://www.mt-pharma.co.jp/news/assets/pdf/MTPC220224.pdf
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Y Revar Al SH-7 A T EBRBEE (covishield) . 77 A —-E AT v 7 HE
BT NTHE, V) T2t DO T I FURRESNTWD™, 2022 41 A 19 HIZ, B
10{BEI5 DT 7 F L D3 ST 2 & s S,

HARBUHIE 2021 45 6 HIZBIfES 72 COVAX U7 F o3 » MZBW T, #filan )
TANVAT 7 F % 3,000 HlalsyEHiEE LT, COVAX 77 v U 7 ¢ &4 @ U C45H -
HIRIZFE L WK B X 2R LTz, 0%, 2021 4 9 HITHME S Lz [Eilf sV T,
5450 Hig & A 6,000 FRI3CH & BiF 5 2 L 2EF LZ, 202242 A 4 HERE T,
BB, X FAh AV FRYT, =T, T4V A TARALICT AT
X HHIT 7 F oBEH 2,466 SR A BE TEBELE L, AR TT TR KT 4
TN, NV TTVa, BT 4T FN—b RV TR KEEREE, =0T 7
T. ATy, mVTINERVITIZT AN T BRI Y 7 F 550 1,545 a1y %
COVAX #&H Tt 5 L7,

TR .

BRI OWTCIIBE R A A T2 b ORZ W, BEABEBE Y = 7% A MZkd &,
2022 -2 A 10 HBIE, HARTHRSNIIRRIIILL T O 8 IEIHMTH 5,
Q) LA NARIETHDL L LT UENL KXV T R A= X g R_7 ) —,
2020 455 H 7 HAEFBIIERR) |
(2 MIKIEETHLTH ALY (TAREEPAETLISEE, "ot 7 ke, &
SERRYSECRVENEMi 28 72 & D3R & LU CEMNAZREEH) .
B) PXAXF T —EBHEFEHKTHLINI O T=T [ —TA4 V) — BG4 AN Ixz b,
L AT U EIL EDOPFFIZOUVT 2021 4F 4 A 23 HIAGE

@ WV ERT A LT YT (POHEE, ®GL v -7 ) —T ) BENLPEED
COVID-19 VK & LT 2021 4 7 A 19 HAIZAGE. F7-. 2021411 A 5 HIZ COVID-19
TIHEE, K OMER O R IR & U CRAILRARR, 2 50 B
)

B) Vrub=T (577 A3 I, AL P71, 2020 49 H 27 H4Er
V=GR

(6) E/AXEZE/L (MSD, 4 : 777 A4, 2021 412 H 24 BFFBIHGE) .

(7 bV RXvT (PHMEE RRA T T AT)

" Gavi v =7 YAk
https://www.gavi.org/covax-vaccine-roll-out
B Gavi LAY U—2 (202241 H 19 H)
https://www.gavi.org/news/media-room/world-leaders-launch-call-renewed-support-vaccination-2022-part-global-fight
® RGBT = T A R
https://www.mhlw.go.jp/stf/seisakunitsuite/bunya/0000121431 _00223.html
mREGEE T = T A R
https://www.mhlw.go.jp/stf/seisakunitsuite/bunya/covid-19tiryouyaku_vaccine.html
8 PSSR L X ) U—2 (20214E11 A 5 H)
https://www.chugai-pharm.co.jp/news/cont_file dl.php?f=211105jRonapreve+Approval.pdf&src=[%0],[%1]&rep=2,1161
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RN EEARZE B2 (CHMP) 12 L 2GR EN S 25 b3 ik 0 &R TdH v . COVID-19
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AR L 2 ) U —2 (20214E12 A 8 H)
https://www.chugai-pharm.co.jp/news/cont_file dl.php?f=211208JACT+COVID-19+EC+approval.pdf&src=[%0],[%1]&r

ep=2,1171
80 IS L 2 ) J—2 (20214F 12 A 13 H)
https://www.chugai-pharm.co.jp/news/cont_file dl.php?f=211213JACT+COVID-19+NDA.pdf&src=[%0],[%1]&rep=2,11

73

8L JE/EPEE LAY U—A (202241 H 21 H)
https://mww.mhlw.go.jp/content/11123000/000884960.pdf

82 72 NSERIERS T LAY U—2 (20214F3 A 31 H)
https://www.astrazeneca.co.jp/media/press-releases1/2021/2021033101.html

8 AstraZeneca Press Release (December 8, 2021)
https://www.astrazeneca.com/content/astraz/media-centre/press-releases/2021/evusheld-long-acting-antibody-combination-
authorised-for-emergency-use-in-the-us-for-pre-exposure-prophylaxis-prevention-of-covid-19.html

8 PRI SAE LAY U —2 (2021457 H 26 H)
https://www.shionogi.com/content/dam/shionogi/jp/news/pdf/2021/07/210726.pdf

8 PRI RRLIRASAE T LAY U —2 (2021459 A 28 H)
https://www.shionogi.com/content/dam/shionogi/jp/news/pdf/2021/09/210928.pdf

8 PEEF RIS LAY U —2 (20224F2 H 25 A)
https://www.shionogi.com/content/dam/shionogi/jp/news/pdf/2022/02/) 220225.pdf

¥ 7oALY Y —2 (202241 H 19 A)
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https://www.anges.co.jp/pdf _news/public/4Hz5zf04BetQovgiMt7NgtsdmTiPUPXxM.pdf

8 FRACTALE Mt 7 L2 U—= (20224£1 H 20 H)
https://frac-tale.co.jp/wp-content/uploads/2022/01/202201201jwaq.pdf

8 MSD fldi—=o—2 Y J—2R (2021 4£6 A 17 H)
https://www.msd.co.jp/newsroom/msd-archive/2021/product_news 0617.xhtml

O FDA ==2—RAVJ J—2A (2021410 A 14 H)
https://www.fda.gov/news-events/press-announcements/fda-hold-advisory-committee-meeting-discuss-merck-and-ridgebac
ks-eua-application-covid-19-oral

%1 Merck fht==—21Y U —2 (2021410 H 11 H)
https://s2.g4cdn.com/584635680/files/doc_news/Merck-and-Ridgeback-Announce-Submission-of-Emergency-Use-Authori
zation-Application-to-the-U.S.-FDA-for-Molnupiravir-an-Investigationa-SFGNJ.pdf

92 Merck fb==—2 1Y U —2 (2021410 H 27 H)
https://s2.q4cdn.com/584635680/files/doc_news/The-Medicines-Patent-Pool-MPP-and-Merck-Enter-Into-License-Agreem
ent-for-Molnupiravir-an-Investigational-Oral-Antiviral-COV1D-19-Medi-FQKIL.pdf

% Merck ft==—2X YU U—2x (2021411 H 4 H)
https://s2.q4cdn.com/584635680/files/doc_news/Merck-and-Ridgebacks-Molnupiravir-an-Oral-COVID-19-Antiviral-Medi
cine-Receives-First-Authorization-in-the-World-2021.pdf

% Merck == —A Y J—2 (2021411 A 10 H)
https://s2.q4cdn.com/584635680/files/doc_news/Merck-and-Ridgeback-Announce-Japanese-Government-to-Purchase-1.6-
Million-Courses-of-Molnupiravir-an-Investigational-Oral-COVID-19-Ant-A71WC.pdf

% MSD 7L 2 ) J—2 (20214212 A 3 H)
https://www.msd.co.jp/news/product-news-1203/

9% MSD 7L 2 ) J—2 (20214512 H 24 H)
https://www.msd.co.jp/news/product-news-1224-2/

% Merck == —A Y J—2 (2021412 A 23 H)
https://s2.q4cdn.com/584635680/files/doc_news/Merck-and-Ridgebacks-Molnupiravir-Receives-U.S.-FDA-Emergency-Us
e-Authorization-for-the-Treatment-of-High-Risk-Adults-With-Mild-to-Mo-887M6.pdf

% MSD HUdk - 2 g — U LBBER— LT ¢ U S AMASH T L2 U —2 (20224E1 H 17 H)
https://www.kyorin-gr.co.jp/news/e672f225542767cac5bc250853c74d8cdba32a5d.pdf
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9 Pfizer th7’L AV VU —2 (2021411 A 5 H)
https://www.pfizer.com/news/press-release/press-release-detail/pfizers-novel-covid-19-oral-antiviral-treatment-candidate

100 pfizer #7712 Y U —& (2021411 A 16 H)
https://www.pfizer.com/news/press-release/press-release-detail/pfizer-seeks-emergency-use-authorization-novel-covid-19

101 pfiger t7°L A Y J—A& (2021411 A 16 H)
https://www.pfizer.com/news/press-release/press-release-detail/pfizer-and-medicines-patent-pool-mpp-sign-licensing

102 pfizer #+7"L 2 UV —2 (20214512 A 16 H)
https://www.pfizer.com/news/press-release/press-release-detail/ema-issues-advice-potential-early-use-pfizers-novel-covid

103 7> (P—AEHF LRV U —2 (2021412 H 17 A)
https://www.pfizer.co.jp/pfizer/company/press/2021/2021 12 17 02.html#

104 pfizer tE 7L AV U —2 (2021412 A 22 H)
https://www.pfizer.com/news/press-release/press-release-detail/pfizer-receives-us-fda-emergency-use-authorization-novel

05 7> 4 F—ADH T L ZY U—2 (20224E1 H 14 H)
https://www.pfizer.co.jp/pfizer/company/press/2022/2022 01 14.html#

06 7> 4 F—kADH T L 2Y U—2 (20224£2 H 10 H)
https://www.pfizer.co.jp/pfizer/company/press/2022/2022_02_10.html

107 cOVID R&D Alliance 7 =71 k
https://www.covidrdalliance.com/

108 COVID R&D Alliance 7L 2 U U —2 (20204F11 A 30 H)
https://www.covidrdalliance.com/pdf/COMMUNITY Release 113020.pdf
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109 WAIVER FROM CERTAIN PROVISIONS OF THE TRIPS AGREEMENT FOR THE PREVENTION,
CONTAINMENT AND TREATMENT OF COVID-19, COMMUNICATION FROM INDIA AND SOUTH AFRICA
(WHO, October 2, 2020)
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx ?filename=q:/IP/C/W669.pdf&Open=True

10 SKELERGIREIR Y = 7Y A b
https://ustr.gov/about-us/policy-offices/press-office/press-releases/2021/may/statement-ambassador-katherine-tai-covid-19-t
rips-waiver

11 WAIVER FROM CERTAIN PROVISIONS OF THE TRIPS AGREEMENT FOR THE PREVENTION,
CONTAINMENT AND TREATMENT OF COVID-19, REVISED DECISION TEXT (WHO, May 25, 2021)
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=q:/IP/C/W669R1.pdf&Open=True

112 URGENT TRADE POLICY RESPONSES TO THE COVID-19 CRISIS: INTELLECTUAL PROPERTY,
COMMUNICATION FROM THE EUROPEAN UNION TO THE COUNCIL FOR TRIPS (WHO, June 4, 2021)
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=q:/IP/C/W680.pdf&Open=True
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113 DRAFT GENERAL COUNCIL DECLARATION ON THE TRIPS AGREEMENT AND PUBLIC HEALTH IN
THE CIRCUMSTANCES OF A PANDEMIC, COMMUNICATION FROM THE EUROPEAN UNION TO THE
COUNCIL FOR TRIPS (WHO, June 18, 2021)
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx ?filename=q:/IP/C/W681.pdf&Open=True

14 COVID-19 IP Policy Tracker (WIPO 7 =71 )
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The General Council Decides as follows:

1. The obligations of Members to implement or apply Sections 1, 4, 5 and 7 of Part Il of the
TRIPS Agreement or to enforce these Sections under Part Il of the TRIPS Agreement, shall be
waived in relation to health products and technologies including diagnostics, therapeutics, vaccines,
medical devices, personal protective equipment, their materials or components, and their methods
and means of manufacture for the prevention, treatment or containment of COVID-19.

2. This waiver shall be in force for at least 3 years from the date of this decision. The General
Council shall, thereafter, review the existence of the exceptional circumstances justifying the waiver,
and if such circumstances cease to exist, the General Council shall determine the date of termination
of the waiver.

3. The waiver in paragraph 1 shall not apply to the protection of Performers, Producers of
Phonograms (Sound Recordings) and Broadcasting Organizations under Article 14 of the TRIPS
Agreement.

4. This decision is without prejudice to the right of least developed country Members under
paragraph 1 of Article 66 of the TRIPS Agreement.

5. This waiver shall be reviewed by the General Council not later than one year after it is granted,
and thereafter annually until the waiver terminates, in accordance with the provisions of paragraph 4
of Article IX of the WTO Agreement.

6. Members shall not challenge any measures taken in conformity with the provision of the
waivers contained in this Decision under subparagraphs 1(b) and 1(c) of Article XXIIl of GATT
1994, or through the WTQO's Dispute Settlement Mechanism.
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a. A pandemic is 'a national emergency or other circumstances of extreme urgency' within the
meaning of Article 31(b) of the TRIPS Agreement. For the purposes of issuing a compulsory licence
pursuant to Articles 31 and 31bis of the TRIPS Agreement, a Member may waive the requirement of
making efforts to obtain authorization from the right holder, provided for in Article 31(b).

b. In the circumstances of a pandemic and to support manufacturers ready to produce vaccines or
medicines addressing the pandemic at affordable prices for low- and middle-income countries, a
Member may provide, for the purposes of determining the remuneration to be paid to the right
holder pursuant to Article 31(h) and paragraph 2 of Article 31bis of the TRIPS Agreement, that the
remuneration reflects the price charged by the manufacturer of the vaccine or medicine produced
under the compulsory licence.

c. In the circumstances of a pandemic, for the purposes of Article 31bis and paragraph 2.c) of the
Annex to the TRIPS Agreement, the exporting Member may provide in one single notification a list
of all countries to which vaccines and medicines are to be supplied by the exporting Member
directly or through indirect means, including international joint initiatives that aim to ensure
equitable access to the vaccines or medicinesl covered by the compulsory licence. It shall be
presumed that such joint initiatives supply those vaccines and medicines to eligible importing
Members within the meaning of paragraph 1.b) of the Annex to the TRIPS Agreement.
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199 Japan — Measures Concerning Sound Recordings (WT/DS28/4, IP/D/1/Add1, World Trade Organization, February 5,
1997)
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=g:/WT/DS/28-4.pdf&Open=True

200 Japan — Measures Concerning Sound Recordings (WT/DS28/4, IP/D/4/Add1, World Trade Organization, November
17, 1997)
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx ?filename=q:/IP/D/4Al.pdf&Open=True

201 pakistan - Patent Protection for Pharmaceutical and Agricultural Chemical Products (WT/DS36/4 1P/D/2/Add/1,
World Trade Organization, March 7, 1997)
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=q:/IP/D/2A1.pdf&Open=True
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202 portugal — Patent Protection under the Industrial Property Act (WT/DS37/2 IP/D/3/dd.1, World Trade Organization,
October 8, 1996)
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=Q:/IP/D/3Al.pdf&Open=True
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https://www.meti.go.jp/policy/trade_policy/wto/3_dispute settlement/33 panel_kenkyukai/1998/98-5.pdf

204 India — Patent Protection for Pharmaceutical and Agricultural Chemical Products (WT/D50/R, World Trade
Organization, September 5, 1997)
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx ?filename=Q:/WT/DS/50R.PDF&Open=True

205 India — Patent Protection for Pharmaceutical and Agricultural Chemical Products (WT/D50/AB/R, World Trade
Organization, December 19, 1997)
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=Q:/WT/DS/50ABR.pdf&Open=True
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206 India — Patent Protection for Pharmaceutical and Agricultural Chemical Products (WT/D50/10/Add.4 WT/DS79/6,
World Trade Organization, April 16, 1999)
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx ?*filename=Q:/WT/DS/50-10A4.pdf&Open=True
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https://www.meti.go.jp/policy/trade_policy/wto/3_dispute_settlement/33_panel_kenkyukai/1998/98-5.pdf

208 Indonesia — Certain Measures Affecting the Automobile Industry (WT/DS54/R, WT/DS55/R, WT/DS59/R,
WT/DS64/R, World Trade Organization, July 2, 1998)
https://docs.wto.org/dol2fe/Pages/FE_Search/MultiDDFDocuments/14191/Q:/WT/DS/64R-01.pdf;Q:/WT/DS/64R-02.pdf;
Q:/WT/DS/64R-03.pdf/
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209 Indonesia — Certain Measures Affecting the Automobile Industry (WT/DS54/17/Add.1, WT/DS55/16/Add.1,
WT/DS59/15/Add.1, WT/DS64/14/Add.1, World Trade Organization, July 15, 1999)
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210 reland — Measures Affecting the Grant of Copyright and Neighbouring Rights (WT/DS/82/3, WT/DS115/3,
IP/D/8/Add.1, IP/D/12/Add.1, World Trade Organization, September 13, 2002)
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=q:/1P/D/12Al.pdf&Open=True

211 Denmark — Measures Affecting the Enforcement of Intellectual Property Rights (WT/DS83/2, IP/D/9/Add.1, World
Trade Organization, June 13, 2001)
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=q:/IP/D/9AL.pdf&Open=True
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212 Sweden — Measures Affecting the Enforcement of Intellectual Property Rights (WT/DS86/2, IP/D/10/Add.1,
December 11, 1998)
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx ?filename=q:/IP/D/10al.pdf&Open=True
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https://www.jpo.go.jp/resources/report/takoku/document/trips_chousa_houkoku/28 all.pdf
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https://www.meti.go.jp/policy/trade policy/wto/3 dispute_settlement/33 panel kenkyukai/2001/01-1.pdf

215 Canada — Patent Protection of Pharmaceutical Products (WT/DS114/R, World Trade Organization, March 17, 2000)
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=Q:/WT/DS/114R.pdf&Open=True
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216 European Communities — Measures Affecting the Grant of Copyright and Neighbouring Rights (WT/DS/82/3,
WT/DS115/3, IP/D/8/Add.1, IP/D/12/Add.1, World Trade Organization, September 13, 2002)
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=q:/IP/D/12A1.pdf&Open=True
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217 European Communities — Enforcement of Intellectual Property Rights for Motion Pictures and Television Programs
(WT/DS/124/2, IP/D/13/Add.1, World Trade Organization, March 26, 2001)
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=q:/1P/D/13A1.pdf&Open=True

218 DS153: European Communities — Patent Protection for Pharmaceutical and Agricultural Chemical Products (World
Trade Organization 7 =71 1)
https://www.wto.org/english/tratop _e/dispu_e/cases_e/ds153 e.htm
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https://www.meti.go.jp/policy/trade_policy/wto/3_dispute_settlement/33_panel_kenkyukai/2000/00-9.pdf
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https://www.meti.go.jp/policy/trade policy/wto/3 dispute_settlement/33 panel kenkyukai/2003/03-1.pdf

222 United States — Section 110(5) of the US Copyright Act (WT/DS160/24/Add.195, World Trade Organization,
October 15, 2021)
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx ?filename=g:/WT/DS/160-24A195.pdf&Open=True
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https://www.meti.go.jp/policy/trade policy/wto/3 dispute_settlement/33 panel kenkyukai/2000/00-8.pdf
225 Canada — Term of Patent Protection (WT/DS170/AB/R, World Trade Organization, September 18, 2000)
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=Q:/WT/DS/170ABR.pdf&Open=True
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226 Argentina — Patent Protection for Pharmaceuticals and Test Data Protection for Agricultural Chemicals
(WT/DS171/3, WT/DS196/4, IP/D/18/Add.1, IP/D/22/Add.1, World Trade Organization, June 20, 2002)
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=q:/IP/D/22A1.pdf&Open=True

21 WTO /)b« BB SWEEICET 2iRaHE T 2005 FEARK DS174/290: EC-EHES I UVE i D P
K OHBERZFR TR OR#E (SxL)  CRE=DER) BREEEEV =TV AN
https://www.meti.go.jp/policy/trade policy/wto/3 dispute_settlement/33 panel kenkyukai/2005/05-7.pdf

228 European Communities — Protection of Trademarks and Geographical Indications for Agricultural Products and
Foodstuffs (WT/DS174/25/Add.3, WT/DS290/23/Add.3, World Trade Organization, April 11, 2006)
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https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=q:/WT/DS/290-23A3.pdf&Open=True
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(2017 %3 A —MENEN B EMSE ﬁﬁﬁﬁl M FnrRERFZTRT)
https://www.jpo.go.jp/resources/report/takoku/document/trips_chousa_houkoku/28_all.pdf

20 WTO /b« B ZEE S HIEEICET 2 9aREE 2002 FEK DS176: KE-A A= "2 211 4 (3
e bR (MTWHEZRR)  (BHEERE V=7V A )
https://www.meti.go.jp/policy/trade policy/wto/3 dispute settlement/33 panel kenkyukai/2002/02-5.pdf
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https://www.meti.go.jp/shingikai/sankoshin/tsusho_boeki/fukosei_boeki/report 2021/pdf/2021 01 03.pdf
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232 DS186: United States — Section 337 of the Tariff Act of 1930 and Amendments thereto (World Trade Organization
T 7Y A R)
https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds186_e.htm

233 Argentina — Certain Measures on the Protection of Patents and Test Data (WT/DS171/3, WT/DS196/4, IP/D/18/
Add.1, IP/D/22/Add.1, June 20, 2002)
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=q:/IP/D/22A1.pdf&Open=True
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234 Brazil — Measures Affecting Patent Protection (WT/DS199/4, G/L/454, 1P/D/23/Add.1, World Trade Organization,

July 19, 2001)
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=q:/IP/D/23A1.pdf&Open=True

285 DS224: United States — US Patents Code (World Trade Organization ™7 = 74 |)

-100-


https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=q:/IP/D/23A1.pdf&Open=True

(k)

2001.01.31; 7T VAN s s

2 2. PEOHPIMEOYTICEET HMIE CKERIL : DS362) (#&T —7=xRE

:JEZ‘) ) 236237

(e EsE OFH)

HIEICERT D, OO H & OGS EY OEE 72 R ER 2 S Fioe & L ORI EFET]
DFN, @BBAITISIT DI S NI R PEFER E S O, @OHEENTORITE
VRREASFF AT STV TW 2RV MERIZ BT 5 B FHE M OB ERESE O IRGE L O T o ), @
FAED DAFF ] DR D VIR AT OB DOWT DD I 21T - - F Tt & R O
SIOXKINETRIPS HER 9 S 11, B 145:, H415KR 1, 5465k, %595k, %615
A RITRUY,

(INEE )

QOFIBHEIZE L BEDOHR D RE T TH S & DRI DOV TIE TRIPS WhiEH 59
RITHEEEE . @OIZOW T TRIPS HEH 9 55 1 TH, 41 S 1 THIZHEREA L L CREDO EEE &
BT D=4, OXVDIZHONT, KENTFIFENOBRED TRIPS WHES 61 FRICIHEATH
L LI LTEEEREZ RIZLTELT, QIZHWT, BiEHEED S b, REW &5
FAAF LT D EDRIZONT, KEIE TRIPS WEH 59 SRICIFRAETHDL Z EICLT
AEE LA R LT B L7,

d

p73

(F Dt DRAE)
HEDEVEMEEGOE, RO FIEIRGEICEE T 2 HAIEZ TV, v — 7 = AGEICE

o728,

(et

https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds224 e.htm

2% China — Measures Affecting the Protection and Enforcement of Intellectual Property Rights (WT/DS362/R, World
Trade Organization, January 26, 2009)
https://docs.wto.org/dol2fe/Pages/FE_Search/MultiDDFDocuments/69480/Q:/WT/DS/362R-00.pdf;Q:/WT/DS/362R-01.p
df;Q:/WT/DS/362R-02.pdf;Q:/\WT/DS/362R-03.pdf;Q:/WT/DS/362R-04.pdf/

B [WTO b - EfhZE Bl EEH Q)] HE-ARIM EEHEOIRE - TR 2 85E (WT/DS362/R)
TRIPS WE DMHEFRTEICAR 2 A A &> T (B3R 1§30 IUSZATBOE BRI EENTSTRT)
https://www.rieti.go.jp/jp/publications/pdp/11p011.pdf
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246 Aystralia— Certain Measures Concerning Trademarks and Other Plain Packaging Requirements Applicable to
Tabacco Products and Packaging (WT/DS434/17, World Trade Organization, June 30, 2016)
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=q:/WT/DS/434-17 .pdf &Open=True

247 Australia — Certain Measures Concerning Trademarks and Other Plain Packaging Requirements Applicable to
Tabacco Products and Packaging (WT/DS435/AB/R, WT/DS441/AB/R, World Trade Organization, June 9, 2020)
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx ?filename=q:/WT/DS/435ABR.pdf&Open=True
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248 Australia— Certain Measures Concerning Trademarks and Other Plain Packaging Requirements Applicable to
Tabacco Products and Packaging (WT/DS435/AB/R, WT/DS441/AB/R, World Trade Organization, June 9, 2020)
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?*filename=q:/WT/DS/435ABR.pdf&Open=True

249 Aystralia— Certain Measures Concerning Trademarks and Other Plain Packaging Requirements Applicable to
Tabacco Products and Packaging (WT/DS435/R, WT/DS441 /R, WT/DS458/R, WT/DS467/R, World Trade Organization,

June 28, 2018)

https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=q:/WT/DS/435R.pdf&Open=True
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20 Aystralia— Certain Measures Concerning Trademarks and Other Plain Packaging Requirements Applicable to
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251 United Arab Emirates — Measures Relating to Trade in Goods and Services, and Trade-Related Aspects of
Intellectual Property Rights (WT/DS526/16, World Trade Organization, January 19, 2021)
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx ?filename=q:/WT/DS/526-6.pdf&Open=True

252 United Arab Emirates — Measures Relating to Trade in Goods and Services, and Trade-Related Aspects of
Intellectual Property Rights (WT/DS526/16, World Trade Organization, January 18, 2022)
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx ?filename=0:/WT/DS/526-7.pdf&Open=True

253 Bahrain — Measures Relating to Trade in Goods and Services, and Trade-Related Aspects of Intellectual Property
Rights (WT/DS527/1, G/L/1181, S/L/416, 1P/D/36, World Trade Organization, August 4, 2017)
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https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx ?filename=q:/WT/DS/527-1.pdf&Open=True

24 Saudi Arabia— Measures Relating to Trade in Goods and Services, and Trade-Related Aspects of Intellectual Property
Rights (WT/DS528/1, G/L/1182, S/L/417, IP/D/37, World Trade Organization, August 4, 2017)
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx ?filename=q:/WT/DS/528-1.pdf&Open=True

25 China — Certain Measures Concerning the Protection of Intellectual Property Rights (WT/DS542/15, World Trade
Organization, June 11, 2021)
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx ?filename=q:/WT/DS/542-15.pdf&Open=True
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2% DS549: China — Certain Measures on the Transfer of Technology (World Trade Organization 7 =7 %1 1)
https://www.wto.org/english/tratop _e/dispu_e/cases_e/ds549 e.htm
357 Saudi Arabia— Measures Concerning the Protection of Intellectual Property Rights (World Trade Organization, June

16, 2020)
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=q:/WT/DS/567R.pdf&Open=True

% o hn EURRAERE (202046 A 23 H)
https://www.jetro.go.jp/biznews/2020/06/922eala9e82¢33d8.html
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29 Saudi Arabia— Measures Concerning the Protection of Intellectual Property Rights (WT/567/7, World Trade
Organization, July 30, 2020)
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx ?filename=q:/\WT/DS/567-7.pdf&Open=True
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2019.04.02: EU 73 ik Bk
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3 1. AARIC X 2@ECHT 2 MK OEHmtIc By SH#HE (BEH L : DS50) (R
RAE)

(Wi Eiat OFRH)

AARDSEA LIZBEET O 7 v FRIEARV A IR, LYVARRY ~v—, 7 v (bKFE KO
HEIROWHZHIIRT 2, 74 B AR TR X GO/HEIL, GATT 55 145, 8
. 1051, FI3K1ELOE 1355H, BHMBLHEE 25, H65%&. H7
5. H85k. 105, BHYICBET 2 RERHEICET D HER 2 5. TRIPS WHEH 351
H O (NERAE) | H45%1E (BEES) | 285K 25 RFoERRN ) | —1E
ZDEH T D B EFH 6 L 1HELEOSIE. Z LT~ T 7y 2 s 16 S 4 HICEA
B TRWEDEHBIZE B,

TRIPS 1 EBhE D HAAR 2B X, LLF 0@ TH 5,

3 SOREIZEI T 2 HAREHAIZ B L A ARE RS> WTO IR E O E RIEH Law,

260 Turkey — Certain Measures Concerning the Production, Importation and Marketing of Pharmaceutical Products
(WT/DS83/4, World Trade Organization, March 18, 2020)
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=q:/\WT/DS/583-4.pdf&Open=True
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3 2. PEOEFSICETIHE (EU B : DS611) (GRiRs) 2020
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261 DS590: Japan —Measures Related to the Exportation of Products and Technology to Korea (World Trade
Organization 7 = 7% )
https://www.wto.org/english/tratop_e/dispu_e/cases e/ds590 e.htm

%2 DS611: China—Enforcement of intellectual property rights (World Trade Organization ™7 = 71 )
https://www.wto.org/english/tratop _e/dispu_e/cases_e/ds611 e.htm

263 EU challenges China at the WTO to defend its high-tech sector (European Commission Press release, February 18,
2022)
https://ec.europa.eu/commission/presscorner/detail/en/ip_22 1103
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https://www.meti.go.jp/policy/trade_policy/wto/3_dispute_settlement/33_panel_kenkyukai/1998/98-5.pdf

26 WTO /3L » B ZEE i EIC B9 2 AR EE 1998 4R DS50/79: 1 > M-I K OV
R OSpL - B CHINEERIRER) (REEEAY = 7HA M)
https://www.meti.go.jp/policy/trade policy/wto/3 dispute_settlement/33 panel kenkyukai/1998/98-5.pdf

27 Indonesia — Certain Measures Affecting the Automobile Industry — Report of the Panel (World Trade Organization,
July 1, 1998)
https://docs.wto.org/dol2fe/Pages/FE_Search/MultiDDFDocuments/14191/Q:/WT/DS/64R-01.pdf;Q:/\WT/DS/64R-02.pdf;
Q:/WT/DS/64R-03.pdf/
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) (RIRERIER)  (RBREFEEE Y =7V A )
https://www.meti.go.jp/policy/trade policy/wto/3 dispute settlement/33 panel kenkyukai/2001/01-1.pdf
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274 China — Measures Affecting the Protection and Enforcement of Intellectual Property Rights — Report of the Panel
(World Trade Organization, January 26, 2009)
https://docs.wto.org/dol2fe/Pages/FE_Search/MultiD DFDocuments/69480/Q:/WT/DS/362R-00.pdf;Q:/WT/DS/362R-01.p
df;Q:/WT/DS/362R-02.pdf;Q:/WT/DS/362R-03.pdf:Q:/WT/DS/362R-04.pdf/

-118-



https://www.meti.go.jp/policy/trade_policy/wto/3_dispute_settlement/33_panel_kenkyukai/2005/05-7.pdf
https://www.meti.go.jp/policy/trade_policy/wto/3_dispute_settlement/33_panel_kenkyukai/2002/02-5.pdf
https://docs.wto.org/dol2fe/Pages/FE_Search/MultiDDFDocuments/69480/Q:/WT/DS/362R-00.pdf;Q:/WT/DS/362R-01.pdf;Q:/WT/DS/362R-02.pdf;Q:/WT/DS/362R-03.pdf;Q:/WT/DS/362R-04.pdf/
https://docs.wto.org/dol2fe/Pages/FE_Search/MultiDDFDocuments/69480/Q:/WT/DS/362R-00.pdf;Q:/WT/DS/362R-01.pdf;Q:/WT/DS/362R-02.pdf;Q:/WT/DS/362R-03.pdf;Q:/WT/DS/362R-04.pdf/

—HPEDFEHEESOE, KON, BiRREICE T 2 HAIMOE%S
TV, — 7 U RAEBICE ST,

DS435
Ds441275276

2018.06.28
(2020.06.29)

F—=ZZ U7 2011 FITHIE LIl T L— Ny 7
— 1k (the Tabacco Plain Package Act 2011) & & B E R A
(BT, TPP#&) 1%, 721X TR OEEET A THilF %
NN % VSR O ALEE OBEHC X D AREE OB E L H
BT boT, W TE 2 E0FESCE S LB, =
DITIZT 7 v RADORFRFIER EZHIET 5, [FHED, &4
L FICE IR TH O | ﬁﬁ@ﬁ%i@ﬁ%%?éu%
FTnWaiEl L, A=A M7 Y7 D WTO HEERZH 1
FThHDHNEERITH LT,

INEERIT, TPP HHEII A DR &V D IR 72 HRY 2 2
&?5%@1 WEELL FICEGHIRTIE v e L, 3f 2%
BT 7=,

- ERZEEWE T EEN R L 28R T 5 2 & TR LT,

DS458
Ds467277278

2018.06.28
(2018.08.27)

A —A FZ U T M 2011 FFIZHIE L7 TPP L, 721X 2
SO EEET YA AZHIRI N 2, RS OJR D oA L)
IZRAAEEEOWEEBIET O T, i TE 56
DRGSO, S 53T T v FADFERGIERE
ERHET D, [FHED, LEL EICE SRR TH Y | pEfe
DR EOFEREZ LT Wb REE L. A—A T
7 OWTO WEENEH 1 FTHH/NEERIZH LT,
INEESIE, TPP &I AN OREREIRGE & O ES e BV A £
&#é%@f VLI FICE SRR TIE 20 E L, fx %
BT 7=,

—/INEESWE T EENR L 28RT 5 2 & TR LT,

D 8567279280

2020.06.10

=it INEESFEOP T, )T YT T BT BN
S E—A AEDO MM LWL D iU T
T 7 ENFAFELICEGS L, A0 RF EOFNETR X 20
Tz b, £, QY UPTIETEINRE— T U b -

X o —fhITkE U EERM BT T2 B3 A FRe = A Bida L
RNZ R EEERIC, YUY T T ET O TRIPS WEEK

215 Australia— Certain Measures Concerning Trademarks, Geographical Indications and Other Plain Packaging
Requirement Applicable to Tabacco Products and Packaging (World Trade Organization, June 9, 2020)
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=0:/\WT/DS/435ABR.pdf&Open=True

2 o hn BURAERE (20204E6 A 12 H)
https://www.jetro.qo.jp/biznews/2020/06/cba3dcheaf7defc6.html

217 Australia — Certain Measures Concerning Trademarks, Geographical Indications and Other Plain Packaging
Requirement Applicable to Tabacco Products and Packaging (World Trade Organization, June 9, 2020)
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=q:/WT/DS/435ABR.pdf&Open=True

7 P hn EVRAERE (20204E6 A 12 H)
https://www.jetro.go.jp/biznews/2020/06/cba3dcheaf7defc6.html

279 Saudi Arabia— Measures Concerning the Protection of Intellectual Property Rights (World Trade Organization, June

16, 2020)

https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=q:/WT/DS/567R.pdf&Open=True

8 Do hn EURRAERE (202046 A 23 H)
https://www.jetro.go.jp/biznews/2020/06/922eala9e82¢33d8.html
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https://www.jetro.go.jp/biznews/2020/06/cba3dcbeaf7defc6.html
https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=q:/WT/DS/567R.pdf&Open=True
https://www.jetro.go.jp/biznews/2020/06/922ea1a9e82c33d8.html

(42 52 (DNEPSREReFHE), 615 JHF LoFHx)
&) AFRLE, UKL, YUY I ETIE, X —
JVINTEET 5 WTO EER OF EZbT, oo roe
T B O A T e E A BRI ES s ns, LT
77

INEEESWEET, Q) E@ICHOWT, YUTPTIET
O TRIPS WhiEiE R A 387 L7z, fth 7\ TRIPS W& 73 5:(b) (%
ERBEEO T D ORIS) 1THSE, (1) IR DEEITE4b S
o, LW HEE T Lz,

—S20204E7 H28 A, U7 I E T BRERNLTEITH
CYLDR

(4) ERFBESHEONE :

DS &5

et B
(BRIRH)

bR B SHREFONE

DS50%

1997.12.19
(1998.01.16)

[EEESL DT DITHEH SN AWEIIFFRFOR G L e b b
WA v NRFFFHEDOHEIIRBEHETH 5, | LWV H/NEER
BECFET 5, A4 KO UTBGERE) 1%, FryrkIicEL+
% LV O T R OFHIM N O RE OB S CHE 2 PR FF
T DDA EENEE 5 25 S 1302 e, o T,

M a2 Z T B 72004 > Koo TTEGEEE] (% TRIPS
WHES 70 S 8 THIZIHA L7721 & W) /NEBROREFRIZIFH
515,
TRIPS S 70 S 9 AN 5 6 fOHEIZ )b BT &E
HTWDHDOT, Bhians WTO WhEDRENH M OEH s Z
CIIHALMNTH D, A > F)S TRIPS &S 70 45 9 THITENK
LTW5 LW /NEREEOREIZFRET D,
T AV B O/INFEERRE TS CEICIL, TRIPS HESR 63 51
BRI TV, 85T, TRIPS HHES 63 ST T 4
U OFRIIINEESOMNFTFHIZEEN /2 WEEDOI 5%
72, TRIPS HESR 63 SRICHEAS L T A U B O P EIEIC
B9 25/ NEESOREITIRY ThH D,

—1999 4 3 H 26 BT SAVICIESUEIZ KD iR LTz,

DS170%2

2000.09.18
(2000.10.12)

BRESIF LT OfSEmIcEl=E LT,
(1) [HiE EORFFFC X o THRE S DRI
% LT, TRIPS HEH 70 5 1 T TIE/2 < 2 HH)

8L WTO /33 )b« B

TR (SR - BRE)
https://www.meti.go.jp/policy/trade_policy/wto/3_dispute settlement/33 panel_kenkyukai/1998/98-5.pdf

o
B

e B D AT & 1998 AREIR DSB0/79: A R-EEIK L K URSELS:
CERMERIER)  (REFERE T =751 b)

82 WTO /SR« ERFEBSWAEEICR T 2 HAHAE 2000 46 DS170: 7 F -t 2 B3 2 SR

(b - B

CHINERZE)  (EFERE 7 =7 F A1 1)

https://www.meti.go.jp/policy/trade policy/wto/3 dispute settlement/33 panel kenkyukai/2000/00-8.pdf
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A&, B FZILIRE EOEFHI L, TRIPS HES
BROFGEA D L OINBRERORS A T 5,
2 T3 ) FREHES 45 52D T C AR 20 D
AEMNAE SN TE LT, Ko ThFZHRFES
45 ZR1 TRIPS W7ES 33 S/ICEX T 5 L D/NEESOD
fEam e XFFT 5,
F#HRZEE ST, DSB I LT, A Z 0 TRIPS e Lo #E#
WZ0ED KO EBETHZ L2 EiE L,

— BREE WG R L, BWEA T % 2 & THER

DS176%% | 2002.01.02 KA b= N REF 211 2R1% TRIPS WHESS 42 SRICITER L7
(2002.02.01) | V& LT/NEBEOHMTAE L2, RS - B Ic oW T
HEMmE, NERMABEZIESF L CWane LT, TRIPS HE
B2 10 (NUSKIBS)., H3I3%k, HA45KEREIRE,

—K A L= RN RIE 211 ROREE T ESOEIX Tl T
AN

DS435 2020.06.09 EREERIT, NEEESREELIFL, A—A ST U T D
DS4417%% | (2020.06.29) | TPP & > IF 24 M2 b TRD -,

— B RS THEER R L] 2 PR TR LT,

WTO EMRFEESR®IX 7 N TR SIL, 95 3 A0 1 FROFHEZH YT 503, 2017 4
LIRS, FRROD TR T RBANCIREL TRV, 2019 4 12 A LI EEEN 1 AL
720 FREINTERUVIRPLICH - 7%, ED#%, 2020 411 A 30 HIZHER#ZD FHRZEEN 4
FEOEM AR Z . BERERE 1L ORI T 5288,

(5) TRIPS WhEMmS R (G424 D/IZER - EREFEESFERNR

BT D 2022 4F 2 Ak B5a 03 e Sz hE ORI B3 2 HE (EU HS7 - DS611)
Z R\ TRIPS e d =it GE 42 1) o/ EES - FEEESHREBERRZ K RT S &
LR L Y25,

283 WTO /3L« BB HEEICRT 2 90aREE 2002 R DS176: KE-A A=/ "2 211 4 (3
- BT RTHERR) (REEEETV =TV A )
https://www.meti.go.jp/policy/trade policy/wto/3 dispute_settlement/33 panel kenkyukai/2002/02-5.pdf

24 WTO /0L » BB WEEICET 2GS 2020 fFEER DS435/441: ZEM-2 /N a o eldEic
B 28I R A4 E (B (UNFRERZER) EEXREY =731 )
https://www.meti.go.jp/policy/trade_policy/wto/3_dispute_settlement/33_panel_kenkyukai/2020/20-9.pdf

% Dx o BYRALERE (202046 A 12 H)
https://www.jetro.go.jp/biznews/2020/06/cba3dcbeaf7defc6.html

8 WTO V=71 |k
https://www.wto.org/english/tratop_e/dispu_e/ab_members_descrp_e.htm

B Yr b BURAHEE (20194212 A 12 H)
https://www.jetro.go.jp/biznews/2019/12/68b0069b07164504.html

B b BURAHERE 2020412 A1 H)

-121-



https://www.meti.go.jp/policy/trade_policy/wto/3_dispute_settlement/33_panel_kenkyukai/2002/02-5.pdf
https://www.meti.go.jp/policy/trade_policy/wto/3_dispute_settlement/33_panel_kenkyukai/2020/20-9.pdf
https://www.jetro.go.jp/biznews/2020/06/cba3dcbeaf7defc6.html
https://www.wto.org/english/tratop_e/dispu_e/ab_members_descrp_e.htm
https://www.jetro.go.jp/biznews/2019/12/68b0069b07164504.html

= Py —— NEEARER ()
TRIPSHS M (42fF) | Jéar\uxjﬁ%uaﬁ (24#) —— e rEm

IERZRES (o) | ESSWEE Ui

l GER% L2 (DS583, DS590) )

IEELRES (154) }—{ INEELFERR (9f)

R p— tirEaaFEE (14
‘i;f&éﬂﬁﬁx%%ﬁﬁ:ﬁ (5{1‘#) }—' (ﬁ@t; [,1?;([)8567) )

rmzEsESE GF) |

INEESHRBEREE (184)
(GERE# L8+ (DS153, DS186, DS224, DS408, DS409, DS527, DS528, DS549) )

https://www.jetro.go.jp/biznews/2020/12/bbb7a98e5e7992b1.html
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4. WTO #r&BIZB1T 5 TRIPSHEDEER - N— ARMEES OFER-

BORTFR AR 2880% iR 47

I ZL®ic
1. WTO 4Rus & TRIPS HiED TS K OH#Y)
1. U — Y SRESRN OB
2. IE&KOBEROHEK)
(1) WTO {RHIZI 1T B I pErE DR
(2) HEMAMERIOHIE (BI4h) HHE
. R—AREEES L TRIPS HHED 8k
1. F—rPIRT7T V=¥
2. NRMEAESSH (@) O]
3. ARMAE S OB
V. AREEESOE
1. BESHROMPMREST

HHRE LR (WTO) @ TRk 2 BIAI R OV FRelc B35 THF)  (DSU) 3
2T EAUT, YRR, [ZAME SRR ZEME R T Rtz 5
R HHLREER] Thod, [ 2 0%, FRIES Ddgmaic s &< MEE O
FIROEE AR L) . TEFRICEIT 2 EEE EOEERBLANIAE - TR E Ofif
WRaed25) EHET D,

MRV T BfkZ RS (ERE) KOVINEES (OS%) X vr—v
SANESKY (VCLT) 200 31 Se(RRICRE3 5 — kA e Biill) KON 32 5 (R e
72 FB) % DSU3 4k 2 TV TFFRICRE -2 ERSIE EoEEHIRL & LTt

289 DSU M N WTO #7158 HER I Ehttps://www.mofa.go. jp/mofaj/ecm/it/page25_000433.html

2% United Nations, Treaty Series, vol. 1155, No. 18232, p. 33LE#EEEZEE S (ILC) 12 X DIEBEERE
DIEMYEIEREZ T, VCLT 137 4 — U A5V T 1969 4E 5 A 23 AEHR &, 198045 1 H 27
HEEZh LT,

291 US - Standards for Reformulated and Conventional Gasoline, WT/DS2/AB/R, 20 May 1996, p. 17.
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KR E DR A LT E 72, WTO BRLHE (777 v = i) EE 1 2B T 5 1%
AEGHE] OV ED EEIC) THY DSU OMRIGETH D THHFTAHED
HEEEOMIE ] (BT A HE (TRIPS HiE) OfFRICOWTHREEETH D,

VCLT31 4k L HHIE [543, SURE OV OB RN EHIICH S L, HREO®EE OE
HRIZIEWTR IR 5] L BUET D,

WTO Sy G O I, — A9, VCLT31 &I\ o [HFEDME S DOEM] O
RITERDY THI TV, ZRUZke, TRIPS e B0 5 RBIFIZR W T, T3
Ak 0 TSNOBEROEN) ORISR KA TS ORI ST 0 HE
Thb, LUt TTEFTAMEOREICETT D) 1967 /30 5K, [3CFAY R OSETITHY
%@%@%%’%ﬁéjwnﬁxwx%%@Fiﬁﬁ Lo — FEUEE K OV RS
DRI 5 ) 0 —< R0 RERO A PEHERESK EOMER] « 38550
73 TRIPS W EITHAIA AL TN DZ4M | 2D Z &I K D IRERTS-CHuPHE S T/
WZ EICHERT S,

I BT, FMETH 2R PENE CnittE) OIREIZEID D TRIPS WHED . WshDH
ZHEB LA AT 5 GATT 2R & L= WTO & [ZMAE S HE) & L Gl
DEAMMHED Y 2R OHAL L TWDEZ E b, SR < T4 L OE 1))
DOEFEREBHBCVE L LEHBEOOESTHA ), EREES EOHHE L oM BI%
I% TRIPS {E DRISCIZ b KB STV D

MMz T TRIPS WHEICIZ, AT T A« T2 R (UR) ZBIZENTHEL b2
F%NE LT BUEN D7 < Zev, TERY) (objectives) &RET 2 7 5 OV TJFHI (principles)
CHET 8L ED B TH D, BELEDOZNSDOHEE VCLT Lo 580 E K&
CHM ST BRICH D LRSI TET2DD,

AREIE WTO Oy HLERIZ 35T DifamOFEA LD | TRIPS BhERE OFFFRIZEE L
TVCLT ko 3R] KON TERELKOBEH] DDWVNCHWLNTE a2 RET L, [F
o E DR T IEDZE BRI DN TE 2 D,

Il. WTO 4 TRIPSHWED BERVER]

1. U4 — VBRSO ORETFEAI

FANERKNT OV T EBEEEOEIMEZ B LZEBREZE S (ILC) DFmIC
BWTE, RO —/UCBET 2 THRURRAIEI  (teleological approach) & . SH®D
W OFW A2 HRHEORMIFHERF OB BRI L U TEAT IR 1305 1%

292D Ehlermann, Six Years on the Bench of the ‘World Trade Court’- Some Personal Experiences as Member of the
Appellate Body of the WTO’, Journal of World Trade, August 2002, No.4, 605-639.

23 1961 4210 A 26 Hm—~ TERIR S 1964 425 18 HFER L7,

294 TRIPS Fh7E 2 5 2 THIE [—fRBle M OFEAJFRAI ) 12B89° % TRIPS HEH: 1 #i0 b & T [ERIETAHEC BT
DA B LT T88 LA B35 4 F E TOREIT, /N U G50, UL X 5H0, 1 —~ S5 R OMERERIRIZ DU T oD
FIFTAHELZ B9~ 2 SN B S S BEFOEE Th - TUNREDMHAEIZA S 2L DH 2 bDafn S5 DT
0] LTS,
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(textual approach) & OXNEAEE, MEHEBRRIZIHBW TR, —FHOMIRIL—/1 % 55K
(ZRE VAT T S ATHERRM 72 I35 & ZAFE LTc, RAFEOim & ZWHORER, TRk 72 ik
IZED . —RARIRL—/L & LC VCLT3L 5548, fliiL—t LT 32 bt S
N5, ILC R UM RFHEICRIT Dm0l & 2D F T, HEHIEE ORI 7%
FNEPD LT 7226, VCLT32 55, 31 OBUEIT L AT L o Tld(a) B35
WEZIIAAMETH 55, HDHWIE (b) FIKICH LN T 5, EIEAEE R
R U D58 ITIESHR O MEGRIEE R OGS DBR OFAE) I+ 5 2 LT
HET 5,

SJEICHIH L7 VCLT3L S 1 I, THEEOEH OFEMW) | 3Ok . TERMOBRE
LOEHB ] OWTFhg @S Tuneny, UK KO TSROOBRE KO HEB)
DEWRITHETRL, Ebb bz, WOIXAEBMEDNH 527,

VCLT31 5k 2 HIFSEAIOMR [, 3R] &id, S493C Rk OB E 42 &)

DIED (@) FIOKHEIZRLE L CT X CTOYFEEM ChifE Sh-BESE. (b)) &
FIORERE B L CYHE O 1 3T 2 U EMER LT XETH - T, FHOMIRIZS
WCHHEEOABEZMNLTHHOE2 W) &L, 3THT [k L bic) (@) S0
WELITEAIC > E B FEEOMTHRICINTZEE, (b) FHNOBEHICO>E®%IZETTE
EITThH-> T, FROMBIRIZHOWTYFEMOEEZHLT 200, (o) YFEEMD

25 \/CLT M ERE SR SN 5 F TOiEam & A 12OV Cidhttps:/legal.un.orgfilc/guide/l_1shtml w7 ¢ —>

NAZEHE DRI, AICONF.39/11, A/CONF.39/11/Add.1.A/CONF.39/11/Add.2.

26 Lo R T4l & JE8) BUEE (2004 4F) 12 XU, ¥ 4 —AREHSIMEOFLEE BT Y
T T 7 U AOHEMSIETHY . THHHEE) (BT SRS VCLT31 &, 32 DK DOF R Th o7z, U
TEE L — RN TR & UL, EOSEEREZH LD L TNA LIFRLT, Flg EEICE 5 TR
NERZ RS D, ILC TOEMYLIEHIZIBTIX Waldock #E S, Lauterpacht WwES, MEEEEEEEL T
Wiz, KENTHEREEOMIR EOBEIZER L2, ILC b, 7T 2 b, WEkEEREESEFT (PC) KO
ERSENESHIET (1CY) OHIBURHE 2 U 2 385 % 3CFF L e,

ARETHIRS T 0 — U SAUESKI L TRIPS BHE DRI (RAHFERML (fF) [EBRRIREDRE] HRIEH (2005
) 47—69 ; & UVVarious Methods of Interpretation: WTO Agreements and the Vienna Convention on the Law of
Treaties’, H Yamane, Interpreting TRIPS: Globalisation of Intellectual Property Rights (Hart Publishing (Bloomsbury,
UK) 2011)Z#5E 2 T\ 5,

X HUTVCLTIL £ 1TV D IS0 E RO HRICIS LT 1%, 1964 420> Waldock Rl E#H1C L D

% 3 #E (Third Report on the Law of Treaties, Article 70, Article 72, Yearbook of the ILC, 1964, 52-53) 70 25233 T

R BIRDRT ) (in the context of the whole treaty) & REL SN TRV, [SUR] O—FiTHHo72, F7270
xlﬁw v, I%kbfﬁ%f%7l%&w~wﬁ [YHSHRAERCSI N 2 /T 5B 0] IKRLA
Tz, T 715, 70 D —Lb— A O b TEEEOIRI &3, BiEZETLA0TMma, 4
&%%@ﬁ%%ﬁ&bf\%5wﬂ%ﬁw~w&bf*ﬁé$lﬁmf Lo THEBEINIED, YN
OMHESCE, Fid, FORREICEDLCETH D E LTS, SR & AR SN 5 CEOFH RE S
TV, 3R] & THERIESE] OFENRIIREICZRD 2 &i%ﬁ%mﬁ#otonxl@ﬁ [FHFEO AR
BHDVITEE OBER ] OERD, RO TRIZB O TH L NHERICK T 258, EI R HR R %
ALEE . HDWVIEERDS B E I3 A CH 25 AR ORI T & LT(a)xf’J@ SR QR -
BByl #2407, (0) 7148 - 2 RIZERINDZDOMOFENZT bv T, BifT0 VCLT3L £ 3 HHiE FFtE
FEDRESAFZAFI L TN D, BT 72 F-ITIE. BHr972 T4 ﬁif%étfﬁwuﬁﬁféjwnmmmm
valeat quam pereat) JFEE (H2MERIEER) 2SEIRR STz, 31 RICIES (£L$%7itb N OMDFFEIRIFRER D R
RSN oleZ Lt T O OFEGAFRE OLENS U TEAENS Z L 27 REIZ L7z (R Bernhardt,
“Interpretation and Implied (Tacit) Modification of Treaty,” Zeitschrift fur auslandisches C')ffentliches Recht und
Voélkerrecht,Vol.27, No.3,501 (1967) ) . [EEAYTE 5L — WEDwEM &L BBALIT 5 —77, B CTHRik4 &
HIETEE R T i EA 225123 % (easily manipulated) | & DRt & - 7= ibid.493—494.
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BIRICIB WA S 2 EBREOBEHRIZZE T 5 L HET 5, [3URE & Hi2)
EETED (@ #BoaEl . b [BoBET) . (o) TEEREOREERA O
FIFIEFICIRS . ZORBEEES L 1T5 27, MRE IS OBk L &L 5
2 558, WTO BNLEADO R CThofe RRE—H VU B HEHE) it icisnwT b
MEE, TRISBGEIL, BEO GATT O X 512, EHEEL—L) DIREES 7 IREET
FRR AL D DTIER ) LRk B O5ERE L7z GATT Oy LER S 27 23005 Ofif
HUCE Rk Uiz, EEE. VCLT OMEFL—/E—E LT WTO OyFRRZIZ I\ T
HANHITETNDHI

7272 L., HinRod DSU3 4k 2 3 3 30 Tin PRtk BA Ol M OBIE L, R EIC
TE D DR L OFHSI T MR R O 2 BN L, E TR R EIE D DR K
UORBLWT 22 1T TE R LOBIELHRIT S, S HIZWTO BRYNLHE IX 1 25
1 TR S K O RS AR BT 2 BEAOMERR. (R THR) % 5% Tk
D, FE2 UITORERETRE ZED D, MR THICBET 2REIX. SEDE
fizONE EHIEXOEIEICH ESEXMBEED 455D 3 LI EOZEIT X D TIT
9o [ 3 T LA, MR TR FRHiZ . JUEICEAT 5 WTO RAZEE Il SRHE %
FHIT DX OITHN TR b,

2. &EOBERCBERK)

(1) WTO &l & BB EEME DIRE
TRIPS 7€ 7 45l [F0A PEME DR R QYT I, FARrn R AIVER K OME &

2% |LC L., 2009 4F. TRERIORGE L7-45%) (treaties over time) (ZB4 DAFSEERE A% L. st &b T,
Z DO FAZITLRAIDORBAMIC VCLT3L £ 3 HH(a), D)2V o [ROEE]) [ OEIT) ~OLRHo7-, 2013
RITIIIFER S 2 A b TSR T 2 THROEE - BOBIT] | &7V, REE0H#EE G Nolte 3%
B & 72> C 2018 4 F TR & #1772, 201844 H-8 ADH 2 5t & ¢, FE1L A, TRNVBRICE
5 #OEE) & TH%OEITIICBT 5 ILC #kim®E 42 (Draft conclusions on Subsequent Agreements and Subsequent
Practice in Relation to the Interpretation of Treaties)
https://legal.un.org/ilc/texts/instruments/english/draft_articles/l 11 2018.pdf73 ILC (Z & ¥ FRR S U ERERS IR &
wlc (AV73/10, para51),  Yearbook of the International Law Commission, 2018, vol. I1, Part Two.

ILC DOAFFEEREE OBERRIZ DUV CIIATE G TEFREORETEAIC BT 2 EREZ B S ORE]: FEEIE .0
o) TEBREANSHEES] 112(1) 5 (2013 4E5 A) 1-29.

29 LE0MAE 291, p.17

300 GATT DIFRIZ & 1990 FARAIHNTITBREZIRFED BT 5 ZF 72 & T GATT D B C5efbME~ DRI = 5
ZERBH T, T2 & ZIF US—Tuna (DS21/R - 395/155,3 September 1991, /SR VHAAAREEPOIZ BV TIEIKE O
BN GATTXI FRITK L, XX Z5(0)H D WVNI@OIT L » TIES LSRRV & S 2 & & NAFTA 238 o K23
& BREE - WEHREERNZE 2 EOSRIER T 5 X 912/ o 7=, DJ Ross ‘Making GATT Dolphin-Safe: Trade and the
Environment‘, Duke Journal of Comparative & International Law (1992)2, 346-366.

S0 TR IIT D [ROGE - % OEAT) ) 1B 2 ILC ORFYERE (EFTH: 298 fR) 45 1 #i? (Nolte,
Subsequent Agreements and Subsequent Practice in Relation to the Interpretation of Treaties, A/CN.4/660,19 March 2013)
WIEERSRE Lo — A T Oy AL BREEBAIZ K 5 VCLT O HfF] & FiERZT o Ty \WTO TlE—E L TH
BEEE LML —1 L LT VCOLT BlEA SN TND Z ERRRS TN D, 2013 FE0 Z OFEEITIT,
WTO D FHLERIZI\NT TEDIEIT) Aifam SNIoBINE T8 IZ 4, THROAE] DEm S BAE 7191
LT BTV s,
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https://legal.un.org/ilc/texts/instruments/english/draft_articles/1_11_2018.pdf　

DEDFGE & 725 K 5 7o N0 B ORI AkD 18] EICENES FIEIC K 58
T O DN AT OB iR & OV ] 1235~ (should contribute to) | 32 &9
%, THH (objectives) EEINTWA2, [TRIPSHEDHK) TidZe<., 14
WHEDIRFE R O THE ) MR EFE L 72> T D, URZZBORE, & EEIE, 7 50175 H
)% TRIPS HED B E L TEBINR b DIZT D Z & ZRATZNES 2o 7238,

TRIPS i . THH) LTS 7 5&8UEIL. VCLT Lo IEMoiRE L Hirg) &
1TV R B BHRICH D D, B 7T EC-Customs Classification of Frozen Boneless
Chicken Cuts® |2\ T Bk, VCLT @ [5K0#RE & BRY) X, KoM E
EHBTH- T, fHlx DHEDZENTITRNE LTS,

JEH T2 8 b EEOFRICE > TR VIAENT-, =D LEIZ [N
BRENL, EWNESOHIEXIIEIEIZ S 720 | AROUEREK O 2 (RE LI N AL
TR ) M OVEE AT B L A D C BB 72 0 B 2 36 1T D AL DRI A ARHET 5 7o DI 3
RHEE ZOWEICHEET HARVICBNTED I ENTE D) L L, 2 THIT, [HEFR
FIZ KD FAFTAEHEOIE A OB XITE 5 2 R HIZHIR U b L <130 EERrB s
(R e KT THEAT OB L DT DI B E 2 Z DR EICE AT 2R D 123\ T
EHTLEMTED] EHET D, TRIPS HHEICVY O ASFIZE OERLB AR L, E
Wik EOBEEE LTHESNTWA, LHHICEH, 2THIZH [ZOREICEAT SRV I
BWT) EDORELSNH 5,

A v F—BEIE - B bR TR

WTO AL E DB IHE | FOZAAIE G HED O & DL 7257 TRIPS Wil
HE5OAM bz EHE T2 WTO FHINIZWDNIALE-ST HALD DD,

TRIPS fhEIZEAT 21X U O TOMPIRRE T o7 T4 F—EFEM - BT
ARFRFORGE) X, A v ROENEEE (X —ARy 7 ZHEER) O [BEFOXG 0%

302 TRIPS 7 L& D F 3C I Zhttps://www. jpo.go.jp/system/laws/gaikoku/trips/chapl.html#zenbun

303 2 EIA [k TRIPS #7E) HAKEAHHAA (1999 4F) 1% TRIPS HHE 7 4% « 8 5% UR A3l Tk b
E2ss< FR L Z &I 5, BE 7 FRIZOWTIE O RER O THEN VD2 5 BiE HORET
HHIPEVIFEHNR ARSI 2 0] THY ., TARFIIHREMEE T, ZOREDTFENFRT TRIPS
HER OMOBEDOHER FEBIRC L B2 5 Z L1302 b, KT FAMILZEOEEEINDL Z
LliZ7eotc) 35 (B3H) . WESFICOWTHEL, AL, EERLKOEHEWERFTFOXMNEIZT D
Z L L oBET, BRER EENFEOE VAL ERS R L, JAUSK LT, SEEEE. ZO5HEICL - T,
TRIPS W& D b BERFIRLD—D>Th 2 EHELEDOWERFIRIBALDO BRI HALD DO TIHR W) L&
L. BEVIAZITEOH LT, L LEERNIZIE T2 0 ORFED Z OWEICES T 2RO I8\ T &V ) RRIE
XENHDHZ LT, ARRICHET 2BIFOREOHEERIIBAIETE 5 & O L AR ALY iATe Z & THBA
BSE LT, EREORESFIZE Y, BIXITAROEFEAR#ET 70D L OHEBTH- T, EIFRMTHONTO
WYERFRIE 2 36 L2 — ISR R WHIE 2 5% T 5 Z L 1d. HE BN TRIPS HEHR 27 & (Frarxigy) 123
AETRL, I kiied) (B5H) .
URZZWH, 7 55 - 8 REICHOWTEHEEIE S 2 T EEICRT d#ima i Z &7 L 5 THh 5, WTO D
A Otten WHUEIMERE 1 ZFIE A [E)ERY) (hortatory) & PERESIF 7243, GATTXXIN : 1 45(b)(©)Z 3 < ME5h kX
IHREICED L IEERH LI CORMLE 22 5 TEEMEIX S D & LT =, L3 Interpreting TRIPS, 173 296,115.

304 \WT/DS269, 286AB/R, 12 September, 2005 (B4R H) , paras.238-39.

305 India — Patent Protection for Pharmaceutical and Agricultural Chemical Products, <5/ WT/DS50/R, 5
September 1997 (#2(L1H) , 16 January 1998(H4R A);  L#kZ#hE WT/DS50/AB/R, 16 January 1998(£-4R H).
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https://www.jpo.go.jp/system/laws/gaikoku/trips/chap1.html#zenbun

) 1CB9 D TRIPS WhiE 70 55 8 KL N9 FH & DA PRI - Tuie,

ZOZEMET, 2R, TRIPS HE 70 45 8 TH@) 23 E 35 5B (a means by which
applications for patents for such inventions can be filed) D E kA ST SH 572 DI21E
VCLT3L 5t 1 HHIZHEV, [RIEORE FgpED TEREKOHB) ZMEt L7z BT 4
HLE DOBEWREREICHNL SEDHRE L Lz, £O LT, %5 TRIPS e [k
BEEOEHW OO L1, FWERTCE LENS KT 5 [HFTEHEOE D143
IRREA T D ENE) Th D T D/ 3RV DRMEAZ SR LTz (parab7)

TRIPS BHEDHIIZIE, MEEIZ, TEEEESIZH 26 SN DB M OREE 28R
SELZEEMEL) . [HPTEHEOR O TaRELfEE L) | WONT T
PIFTAMEDATEE D T2 D DR E K O FAe H R IE Y 72 E G DFEE L 72 H 72N T & Ak
TOMEMEZBE L] LOHEDOL LIZ, BIRESNDRNEHAMESHARIN TN D,
L2 L Z O HEOHWHEAEL, LT LHHALNEIFN R0, UR RO, 1
BURF KBRS 1 & DAL kR & i HE O BTN K 2 E S et D 7% TRIPS
EOHETREETRL T,

RFE WTO ERHINZH1T 5 TRIPS HEZLLF D X 5 IThE-Si) 7=,

BNIHE XVI 2 LRI XU, Y ED 5 WIS ANE S HEIZBIBOBLENR 220
FRY . 11947 4F GATT OHEHIIER & O OFA A H TR iE S VT HEBINIE 5 TRiE,
TR L MBITEFREEE 5 . 9725 1947 4 GATT FOER (GATT acquis) .
TRIPS f#fR Lo 7 TSCHR) TH D, TRIPS HEIEL UR IR WNT [ -o72< #r
TICERE S, B OSSR B O, (sui generis status) % (55 | 23, Hetibkdir
< D 1947 % GATT FORKERD FITHEEE S, WTO Y AT ADARARIZEHR Th D,
TRIPS &It MNEEOEFEE OFfREEH > Tk Y, [BREMHICET 5 E 472
Rl 42, MMREEhoMMBEOEFES O AT 2 IEY 28Ok
# ) 1Z, TRIPS WERISCEH L HIW D Fil- 7 — L LB 2 Hivh, 1947 4 GATT @ I
% XIZRDOTFTHRRL, 1994 4 GATT © FC THAR—ERL 2B\ TGRSz
ZD—i%, TRIPS WHE ORI & A 72 SUIRE#RAE L TRV . [FWHE ORISR
I LV L— L R QYA RIS LV (paras.7.21-7.22)

Z DESFITONWT ERERFIT, 2SR LAS VCLT3L Sl ikl > TR L= &4
%, BREICEIUZ, S3ouE DERHE LT EHE EORREOESL - 25512
P25 DBEERH LT XKL TR 6T, EREEEICSH GATT - WTO HHATIC b Xt
& L7V % L7= (para.45),

7272 L Z OB AR OGS Th -T2 TIde <, BRZEIEA » KA TRIPS 1

306 TRIPS {EDRICIE. LR EIED =% 11994 4F GATT K OIAYFTA HEWZ B3 % BRSSO AR Al i
FArREME ) | PRIEPS S O EFEE S B3 2 AL E R R OO 25 E M OISO ENE | | TERFTA HEDEA
HECTHDZ &, TIFTEHEORAED T2 D OENHIEEIZ I 1T 2 AN 225 E & O Lo BZEofmono
BREOEMZRO L Z &, T1%3BFE BN E DM O ATRE R HN R 2 Bl 2 7= D ENES
FEfi L DBKRIBOTANECET T 2D =—X] | TZAHFGFRERIC L DHFOEMegfER] . TWTO &
WIPO # Ol RS [EIBEHEEE & OFH A I BIR DL ) F 5B 5,

307 Japan - Taxes on Alcoholic Beverages, WT/DS8,10,13/AB/R, 1 November 1996 (£¢iRH) | p. 14.
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E 70 25 8 KN T0 5k 9 HHITER LTz LR T,

EU — Ft% % QMR #RoR~

TRIPS W& & 1994 4 GATT & AW\ B BIRICH D MO0 TiE,  TEC—PaIE K
UHIERAYZ ) 2 BN T b ikam S 472,

KEROZINIL, EC @ TRRE K O ALIZBI T 2 HIBR 70 & N JRPEMIZR R IZBE
9% HiH 2081/92 (1992.7.14) KOV OBTEFHNCEI L T TRIPS, GATT KU 5 D
FAREE BT 2 & (TBT WhiE) LOBIEZRILIC, EC ZFF & L THEERF LT,
K. BEIEL FAHEESHEE, FEF. Bk ZRFEICE L TSN TEZR 2 Z/ R LD
Ttz EO, HAFROLAHELZBE L TEBY, TRIPS HE 35 1EEKD GATTIILA
ZIC0 ) NEIRFBFANGER T2 & FEL TV,

ZHUZx U EU VL, TRIPS Wi 35 1 X L 1994 4 GATTHEA SR —&EHHHITH 5D

(systematic overlap) & i@ L7z CK para.7.241, 5% para.7.205), GATT (23U Tik XX
FOREEOD L 512, MERICEY T AHEE T REN, RYICEN U BE S
BHEHIRIZEZY L) 2 & 2835 BHENMAET 523, TRIPS HEIZIZED
AL NI VAN

PREMT, ZOZODOWEICBO T [RF2FEE] ONERRRLE L, 20
BERE ONEZ IR 272 TRIPS 7€ 3 5 L TEHL N GATTIIA 2D LS % % Ok
LOHEOBME LB D LabtE,  TMEHEIEE] bHaoaLoo, UTFDX
2 IRHIBTIC RS,

TRIPS /€. GATT L OXWTO N E Il : 2 530D Lairtbdsn E, Zo
DOWEMIZ_ETFERITZR WV, WE X0 L. FWhED 2 53R (distinct exercise)
Db LR DF%HE, BET LI LR LG L, B DA EENEE TS, [h
T H —HESITR DR UV T ERRZIL GATT & GATS OBIHENEET I
ZDHEEELLTO L S5 o7z, VCLT3L 5= L HHITV 9 iR, WTO BT E 11:2 5=
LRt JBHEDOT X TOHEICE R LR E 52 Ui o3, fRE
IZFN S DOWNTNOES 2 S EEN B D UNTEFIZ & TAU (R 5 ) 312,
ZDXHIT, WTO FTELAESHED R 13— 5 OBE M % 5

308 EC - Protection of Trademarks and Geographical Indications for Agricultural Products and Foodstuffs (K[ Fi 37/ <

IV WTIDS174/R K OEIN HA ST/ <R /LR WT/DS290/R) |, 15 April 2005 (B2 H),

309 GATTXX LOMEIILLTOEAEDO S LI @05 () T TORRFEEIIZET D, [ZOHBMEOHIEL,
FARIERSKOWTNOOHBEEZRMAT D Z EIEET D2 BT O LML IR GRN, 72770, %
NHOHE L, FEREOSMED FI2hH 2 EOMICIWTERENZ., b LIIIEY L3R b ARaWEFEEEDF
Belen X o7 kT, TEBEE S OBESNTRIRE 72D X 2 RIFET, WHLARWZ 25 ET5, |

GATT 43X DFERIZ.  https://www.mofa.go.jp/mofaj/ecm/it/pagelw 000135.html

30 WTO SAHE 12 i3, THHEE L FHEE I L OMHEE NHZE N TO D IHE R ORI SCE(E MG

SGWHENEL. ZOWMEDARFO—EEk L, T_XTOMBEEZRET L) LHE,

811 Canada — Certain Measures Concerning Periodicals, ~~5/Vi75 WT/DS31/R, March 1997 (£ H),30 July 1997

(BHR H)para5.17; _EfkZEist WT/DS3L/AB/R, 30 July 1997 (B4R ), para.465.
812 REOMHIE 298
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T LTl by (K 7.208, 5 7.241)

GATTHIA ZRDHARIZR AL . @R BLAIRORLHI %) bR LR 2 PRI 5 2
&ETH%, TRIPS HAE 3 5 1 HITHMMED LRI L T RS OHE LDV (2o
WTRIET D, SRS b &5 < Bl TiEITEES & BB s H %5, EU
O _FRRHEI LR E OBURSFE K MeiZEz e 3 5 7 EHFRIROFEELBDOE D T4
Fl7efrslh) Z22RkT 5, NERMGBRBZEE L, B BE T 500 gt (2
& RNTAER) 126 EoE . HERICOAFFEFBZ (595725 TRIPS #hED HHY
1L, ERREEELZIT5HZ LI/ D (CKkpara.7.199, 5% para.7.235),

RRTL FHMEOATE IR E O NILBORIBR & OBURZLLT O X 5 1Tt L
7=

[TRIPS &%, FEMRAGIZAM %2425 Z & OMHEF)  (positive rights to exploit or use
certain subject matter) % 5:- L T 53, [FEEDITA %2 15 2 1HEMRA 72248 (negative
rights to prevent certain acts) Z#ET 5, FMHED Z OIARNLFFHEIZ, TRIPS #hiE 8
F LTV D &9 R HERGIHAN O A JREOR B B9 2 N E 2N BR 3 D FEE OB A 21
F7eu, BISMEEZGH U< THOANBURZ Fhi T & 5720, REMIT (inherently) |
INPRENCE D L 5 7ot 28Rk 2 HHR A2 52 T\ % (K para.7.210, 2% para.7.246),

(2) PettiEERIDHIR (BISh) BiE

TRIPS WHEIZIE, FNRIMEENS G- 2 5 AR OFIFR LY (B DV NE) FIFMIEE
HRE (1345, 1755, 26252 TH, 30 5. 3L55%) DNME(ET 558, Ml FEhite, B
il AR 2 Bt TRFRTFHEE OFFE 215 TR WMo ) 2B 2 31 c& bR
. ZNHOHIEIL, ~IV XK 9 5k 2 HOMEFIHIIRIZEE9 57 2 J7 (minor exceptions

W) & DE (Wb DH 3 AT v T AR) OEBELZMIDRINZTTND
EWVDbILE N, ZORIRITH BN Thn o723,

318 ZAREED T D DOBIFMIBIT B TRIPS BH7E 73 5:id. 5 2 LA HHIHEDHIR Tlix7e <. [FIZ T (@) (b)(c)
OEBAEICB T DRBEDREGERET D, [T PT7 77 — M PEHE R B+ 2 45& ) (Saudi Arabia—
IPRs, WT/DS567/R, 16 June 2020 #2H)NZIRBWTH T D7 T © 7 IXEHE 73 S:(b)(iii) (T2 o fhod [EREEHR
DBRAIRHZ L 2B ) #EA L, AMETIE, 3727 7 €700 OUHBIRIBGED I X — /L ORER belN &
FNIYEEMEZARE L TV DB O BRIEBUR DT o U7 7 B 7 BEREEHZ T, FERFETRE L
R o T Z LB L TH X — AR VR E B R DT, 2SRIVTHNL TEOW DR EREICN D TEES
BIROBRENE) ICSTH0ENE MG Lz BT, RIERGFOHFEIL IZafE EOTERAFIE] OR#EDT-
DOFETHVIFHH, FIFE] - FIFETHE OREAIC OV T RIS RED 70 & DR EEIRNILGES L
TELPTELMEENRNE LTH YT I ETICL D TRIPS H/E 41 S 118, 42 M0 61 SER AR T7- (F
U7 I T EiR, BUEFRRIE O—MHEIR), BRI F Abbott [T o m i E LT 7350 & TIRE
DM HER R BITOWRRESS = & 2 5E5h3 5, The TRIPS Agreement Article 73 Security Exceptions and the
COVID-19 Pandemic,
https://frederickabbott.com/content/trips-agreement-article-73-security-exceptions-and-covid-19-pandemic.

34 TRIPS WESRD 3 AT v 7+ T A M OWTITIMNEEDOAIBIR & TRIPS W EMIR OZARME BT 2 56
EREE\, T-& 21T C Geiger et al., “The Three-Step Test Revisited: How to Use the Test’s Flexibility in National
Copyright Law’, PLJIP Research Paper no. 2013-04; /NI 2251 TEEVEMEIEIZ 31T 2 MERIRIFRILE DRI & 3 step test)

(1) -(6)—RAEMEIR D> © MR AR IR ~—)  [EnA R BUR F9E)] 26 -27-30-31 5 (2010) | 36 5 (2012) |
45 5 (2014) 72 &, AXKur, ‘Of Oceans, Islands, and Inland Water — How Much Room for Exceptions and Limitations
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(R 1B 2 UL X R 9 SRIT. 20 LI CTEEMOBERZ T T 5 PEthn
WMeR & BRI 52 5, 2 THIE, FEEMOERZRD D [FHIOSE ] MM
TIEFSEARREOSIEMER L3508, TOHRAOERIT, YikElEM o [@E oF|
RzETT) . 20 [FEEEOIELYRFREZRYIE LRI & Z2EfF L3 5%,

TRIPS 14 7E 9 5= L BTN E AL XG0 1520 5 21 S R OB EDOBLUE ZNA~F
e, 1350E, TNBENT, HEMAIHER OHIRR XIS 2 ZEY O E OFH 2 15
I MR O U RFRE A M E LV, FRIOBEEICRET 51 ERET D,
LN~V XA 95k 2 HE OBIR T, ZOXG KR OFIHIZH b Trono Tz,

UK L. TRIPS #iE 27 S K 08 28 RICHIE SN B K rHEDBIAMZ B L C Rt E
30 &%, UnBENL, BEFOIEYBRFREEZERE L, FrFlc L0 52 b b PR
FNCOWTCIREM RGN ZED D Z ENTE D, 72120, FriFOidsE O FEhfiz 7R 2412
3, FRTHER OIS AR A R E SRV LRSS T D) EHET D,

TER DRI PEMEIRTESAK EOMER » HED—EH A 51T AT D TRIPS 1 O
FIHIBR D K5 S OFPRE DR O 7=, DRE—F1FEHEE 110 £&(5)) I\ Tk
SOEERE 2 S Te UL XK 9 SR 2 EDMIEIR Lo T3C0R) & LT, T & — RIS
FHRRE] SUIZBWTIE TRIPS WE 155 LIH, 27 Sc 1 1A, 28 5=, 33 55N [k &
SNTIED, VXG9S 2 TS YRR S AU 30R) (extended context, para.7.15)
& LTRE SN, TN ENOHERIGIREORERIHA BT,

[y — IR O/ SFVHEIX TRIPS WE 13 SRICBIb D TKE -
VEMEVE 110 5(5)) LV E A BB SN2y, BEICBWTIVL XK 9 & 2
HOERNRENTWAD T, ZZTEHEBEICOWTETHIT 5,

KE— A 110 Z5(5)

KIEFEVEMELE 110 SRi3—E O K L OB/ ROMER & U CEEE OPEfthkE 2 HIBR L C
W5, BU IZZED 5 HH(A) GEREEMEER) | (B) (FZEMiaR (BRENE - /NElE%) £
Br) 23 TRIPS W& 9 55 1 AL UYWL XA 11 S0 2 (LH i) . 11 5:(1 4 ii)
(ET D & Bk, KE, 110 Z:(G)HLEDS minor exceptions HRiG 278D 5 TRIPS 1
TE 13 SRITV D 3ODERICEAETH S & G LTz,

R JVIE, minor exceptions ERGiIE VCLT31 £k 2 TH@)IZVY ) TERAOKRERFO BIR A
BROLETH > TERODRICOWTHHEOABEZMHLT D LD TS L, fif
WED 3THR) THDHE Lz, 2oL, OTRIPS HEITIZ~IL X EH EOBLIED
FH7e 5T FGKNOEZFETOMRICET 26 B 2B UHENBRENEENL TN
ZE, @ VLXEKMD 1L o 2 (LHEbi) . 11 FQEINEZEALZ 1948 ET T v

under the Three-Step Test?’ 8 Rich. J. Global L. & Bus. 287 (2009)287-352 {Z TRIPS 1 E 13 45, 26 4 2 T8, 30 §&:D1A
BEZOUWTASMEEE b RAE L LT 2,

5 IR kg R OGKENL, ZOFRNOwEM L, HREART) LT 5,

316 S — Section 110(5) of the US Copyright Act, WT/DS160/R, 27 July 2000 (%R H) .

317 Canada — Patent Protection of Pharmaceutical Products, WT/DS114/R, 7 April 2000 ((%RH) .
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BAKHROIESZ SHEICB T 2 — el S EIC L AUE, Tminor exceptions) (2B L CTEN
EROBEM R RETH D Z LIZHOWTHIERE AT 5 Z L —RREHFICERON
TWizZ & (para6.53) TH D,

el TR UFLL R D X 9 12~ 72, TRIPS #7129 4% 1 THD SCE 13 I'minor exceptions |
HimZz TRIPS WEICHAIAT EHHE LTIV R0, TNEEET D LE1T70<
TRIPS hENIL XK LR D 2L DR BT, ZIVHFHAICE H 789 L X5
acquis 2R EEZ L2V O THIUR, ZDFZBRICHE L7239 Th 5 (parab.62)%8,
TRIPS W& 13 Sl 3RS OHERNZ b Sav, 3 B 4125 2 & CHilkR -
BISNOFIFHZ R L, EVEHESR OF2E L BIEOIEE &V 9 AFEOFRE & OFRFE % FIREIC
T 5, NILBOKHAR & TRIPS hiE 13 -1 9 HEFIHIRR - ISk & DBHRIZ OV T T
MiessE ] OEWERZRTHBETHm L o TWD, KEE, FSENSINRBEEICBER -
DFFMEZ 5 ZTWDZ E0n,  FRlGEa ] NES LI DI, ARBERET

(public policy purpose) 23HAfETH U, /INEFZRHIRCBIZNCH 2 5AETH D L FiR
L7z, LarL BEU I KA, HaokEESUE IR E &R 72 <. EHABHIRS
TELT, FHIOAKBEE Eo TH4h) Tl B @EoLr—u) Thao,

R, BRI B Z AR A U CAKESR EO M E LTIEXS LT 5 2 LI
RETH D L LT~ (paras.6.111—6.112), = DHH & LT M & HEN/ SV &35
TRIPS B/ 13 505 1 OFfEL AW SE5Z LT3 EL VW2 & (para6.111) | [4F
BRGE ) & TR B EEARL TR BN ER¥TF o T\ 5, ENE
OEBIHIZH & ST WTO L— LA RS R T2 L. GATT KOt
GATS IR % EfZ A IC L D RS T %39,

TRIPS W4 7E 13 §e23811238 7 % 25 2 o0 BRRY 70 FIZ B L T/ BRI ERY
IRZASE ) OBENIBRE D, BENT — X IEIL L, KEZEEREE 110 4 5
% (A) X TRIPS WHE 13 RICEAMNTH H08, FFBIAES L L, 7Sk
AR, SEBRIHLE OHIWZIL, RRFA S ENE 2 R OB E ORI AT AE & B DI
HINZEE D DO TH DG NEETH 5 (para.6.180), = Z T/ 3pr/UE, TIEY 7R
., [EEFIZE 2 O HHHIMEORF R ZAMIE & DHE 2 HIRSFRY7e AFREA 5
EBLWVZLATHEO LR EICL > TEAZ EbEZOND]  (para6.227) Lz T
W5,

[y 75 — RS LR )
MR, 1993500 B F X ORFFEIEICH 23 LT D, [RIEESS.25()1E. [EHM
DWRGEFF Al 4G D128, B = DSRFRMER DAKGHTR LIS SRR 2 FEh 3 5 Filsh 2388
(EAGISL) | 55.25:Q2)1. FrFFOREDIH (204) 25#& 179 562 HHMNZ, H=F 0T

318 Canada —Periodicals, 70 311, paras.219-222 235| FH &N T\ 5,
819 Japan — Alcoholic Beverages, FFEAIVE 307, pp.19-23; EC — Bananas I11 (25 September 1997, paras.241, 243, 246)
WZBWT THRZM RG] RIS o T,
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T AT DI O A BLE KNI T, HAWIIE TS (make, construct or use
the patented product for purposes of stockpiling) = & 2D Tz ETEEISL) , KEED
EUIE. FIFLED, TRIPSHHE28RIE (RritteE OHAIMER]) | 275415 (Fritf 55
HERT_RTOHMIEICONWTEERTH D 2 &) KO85 (FRESIRIZHREH 2520
FEOYIMPRR T HRNIK T LTI DRI &) ITEKTHE LTHLYT, /3L
DERIE S ALT,

[FBOVEE K O] ([ZBIT 2TRIPSIE 15:1%, £01HE33C T DINEEIXEN O
A B ONERE: EOIBAT OHIFAN T Z OWE 2 Fltid 572D O e HiEEZRET H 2 &
MTED| L35, GrUITRIPSEHEISIIN D (52 SN HERI OGS | O&EFH A
WHERE DB O OBHET S D DI HHNNFTLVIA S BEMICHIRL LEb
BTSN D&M o T,

AF A EAUL, SEsEE T, RPN 0B E N YHERL A TE D
ZEEHMETOHEEBRDOIZOTH D, TRIPSHHEDR LR BINE, RBETSN [E
3] (objectives) LREALTHRET D L0, MR & IR EORYS - HEBOR &
DINT A ThDH, £, EHI ICFET 5 TRIPSHESSDOLHIL, Z O HAYAZFEH
T 5 BARMEGR & U TAROEEE S WS | RIS & 5 WISE S R fD CE
RIS TASORIR ) 2EET 57O OENIEHE 22 T b, R ES
OFINE, ZOBRNCERS LEbtE, N EBUR S HECRE & 885 - HHRBOR & DN
TUANKEND LRSI HRETHD (paradll) .

(52 HIVIHERIOHIRR ) (ZBIT 2 TRIPSHHEIOSIZOWT, &Ik, ENRERE
DYMFHENL,  BRENZ) FIFMAETH V. KRR OBEMMHEZ W e D ERIZE W
THHIRLTE LT, FOFICEESNTHD L ER LTz, TOE, 305120 FilstofiE
Wi, LAN OB TTRIPSHH ELSRIUE K TR EARIUZ TR & & LT,

EUDFIRIFLL T D & 95 Th o7z, TRIPSHHIESSRIHEIL, bt « BIFEGRE 12
DWHEEAET DIRVICEBWNWTERL ZENTES] L L, ZTNEDNAT R, TTI
[ IE DMEF » FEHEIHAA TN TN D, 2D RICERT, AR PEHERE & 1R -
HRBERE DT o AZBET H 2 1%, RBEOHLWETHZ L LRKRTHD, £
AUt UNBEOHER) & #EZ BT 5] 2 &I12720, E3 2 ZDSUMISJEIZIB N TEE
CTWHZ & ThD, TRIPSHHEIOSRDOMERIT, SURE DY [SRKIOBRE K ER ) 2/
5LADLELSOBEEDEREMGRTHZETHY, 20700 [0S R OHK)
X, AISCHELEIT T CTh D, AL, MEER [EEZESICHT0 SNLEAKORES
ARSI ELZEAMEL) . [HEDHEN O R RE L) | IEONT T
WHERE TR A RN IEY 2B G OEEL 72 502 L 2T 2 LB EBE L) LT
% (parad.l4) .

30 TRIPS H47E 63 < 1 THIZ, TRIPS HENKIR LT HHEHEE, [HAFTAHEOTISIGer:, &PH, BfS, 17
EROMER OB I & LTEY, TRIPSEDOS I %, FMME#EREE LT, o WTO EN BN S
W TEZDIENTED,
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PRFUE, EEEROTIEORSIIZEA L, TRIPSIHETS L 085 TABHICE < & |
T 5 (shouldbe borneinmind) 725, [ZFofho] HELFEHED BEKROHEM] %
b LA L7 (para.7.26) . 305:D3E/FOEMIX, TRIPSIHE285:IZ%/D Dl
EMMADZ ENFTFENTS, ZANTRIPSIHE DHEF « FHEDEARN) /23T o A% FEZ
HHEDThHSTUIRBBRNZ ETH D,

bl 91z, TRIPSHAE30S:IEL. @ TReFOmdE OFfia N3] . @ [F
FHEE OIES AR A ARHIEFEET) . @ B0 IES 2 2EE Loo) | I
EQ [FRENR] FISAEEDDLZENTEDH LT D,

e O SIX, TRIPSHESSA E=F DI F4E] 2B BOXMRE L TNDH D
kK%okoN*ﬂwfaBo@%#:owfFX%J&@Fimkk%ZJ%ﬁfé%
) (VCLT3LSAR3E (¢) ) & LT ULXGRIORQEZRINL, S Ol OB E R
$%, VCLT25:ITW 5 MR T-BE & L CTRIPSIE305: D 9 *limited exception’ D YEf
EE LR LTz O iiEAmex6) . LcL [ =F OIS 2 R%E ] (2B L CHEfR/E
EGEEHIRRLTEY, 28 XGFRN TR R LEN T M2 BRI DNT
FRILE N SED Z LT TERholzb T 5,

EUIL., T3 =) SRR OBSETHY , IENRFREZ VD & L, 7Stk
AUX, EUDAEIRIL, ERREHOQL@ZFFIZLTLE D AR H Y . o4 &5,
—Ji. BT EOMRIL 15 =F) #)a<#ExT X, TRIPSHEDIRIEIZH H/NT v A%
BT Suid, TIEY eI ZIERIHERI K 0 IR S HE R T A T8 =38 D12 70 F4% |

TERAERT & L,

AR E L TRUILL FOfEmICE Lz,

TRIPSHHE30SRIT. 285RITHIE T DHEFIE ORI 2 120 HIRL, TIREM] Th
LHIRVIZIHBWT, fishe LTRO D,  TIREMZRBIS L%, RBFRRA 37 XY
IERHERIDHITRORRE IR L TR . I T X RHEDRRIERGIINL, Bt 05irsG
72 LB LD PR S AT AOHIPAZ I RE L TWADTIREN E WL 5, T
2K L, TEEFERBISNE, AELOMEH CE 2 BEAREL T LT, REM LTV X
720N, FET2305D TFEM] L 1F285RIZV O MR OPEhE 2 V2 pEEEEI CH D . @
WOFEM] L1, HEFIFE OPAE L IV, TS COBRZHERT 5 2 LIZ k- TRER
FEE/HZEThDENZD, b L TIEYRFRE] AERFIRE L D IRWFIREZE L
TN B | JERFIREICOWTHIET 21 & BET 50T, BHARHEMFRE L VIR
W2 EERL TV EEEIHTZ LN TE S,

RFND Z DFFFRIZHONTIE, FFFREDFEN2NE X 0 TRIPSHED X E % Bl
L. DERI 12T ED L0 OHLAPANRH D | BIFEIZE > T\ 5, 74854 VCLT31

821 7= L 213 R Howse, The Canadian Generic Medicines Panel: A Dangerous Precedent in Dangerous Times’, Bridges
Weekly, April 2000; D B Graeme and R C Dreyfuss, International Intellectual Property Law and the Public Domain of
Science*, 7 (2) Journal of International Economic Law,431 (2004)i%: & < (ZHAfR D LR A E T % TRIPS WiE 27
S LI T X ORFHEREIC & > TUTEEM RN ZA T IE L L LT, BRI & BB e [ E
DFFERR & DXL OV TE LTV B,
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FUEIZWH TRIPSIHED TERE K PER] & Lied o722 & FUSEIZRHE L7204
IZHIE L, BOBEBLE OBURR T SN oT=Z b Tz, ZOD S 5725 HES
ERRFFOW r{t (fragmentation) S22MIEESILD 2 & e & LB 0B O SRR/ BN D
DNz, 7R ETRIPSIHE30SR D SR~V X MG & ST D, 72 8T
FHINEE LT X 9 ICVCLT31EBHCR)ICWV ) [5KkSEIH ST 2 G FERIC BV Gl
A S5 EBHEOBRLESA] ] BHIROFEE S o7z, VCLTOm M ik B
T LR B R SN, ZOE, —REREIC X0 FIRM2WTODK L 28 2. % i
PNEHZED D L H IR D%,

. F—AREEES & TRIPS W EDIFERME:
1. F—rBRET =¥

2001 4F 11 A 14 H, WTO AL SAVTLAKIT U TRl SAL7 5 4 [5] F—
SRITE S (BEFES) AR L, Fiic 2 ANE SR EmT 5 2 & 2 RE LT,
FFRE S1X. WTO i@ b el 2 Rt aTaE e b &2 BAR & L. BAZ&E EIEORRH
FEES> WTO BitJ@ st E o Fiti_E DR EE~DOXFIR & LT 21 Ot - fEEIEE 2 511%
T 5, ZOWFEH [FEMREIZEIT 2BMPRE ] SPbEIREL, [T R— BT U=
VH R E ST,

PIEE S 17—19 i1 TRIPS & o Skt & OMER EOJFRNZEI LT\ b, S 17 i
XARAEICONWT, TBEFOERA~DT 7 & A R O OMFFE « BFE 2 etEd 5 |
Z L2 &Y TRIPS € MR E O NREEBR 2 X925 X 5 I2E e S, iR sh
LT EOEEM L, 612, BE, EROESEHINT 52 LIEAT D, 19
#ilX TRIPS W& 27 55 3 H(b)*2 D L B 2 — 41T 5 BRICILRIWE & S ARG &
DEIR, BHEVEIR - 74— 27 a7 O, FiEdirs & ORREZRET 2 L 5 TRIPS
HEXICHRT 5, ZNOOMEEIZ.  [TRIPS Wi 7 4% 088 4RIz ) HAY & JFHIIC

822 |LC X 2000 4, RHWEREEHEO—> & LT EEERTFOWAIZ LD Y A7 ) Z38E LTz, 2002 4,
MERSEOW k) (B3 5023 A 0 | 2006 4 F TRFTEV V2, 2006 42121k M Koskenniemi 12 & D

ILC OISt T TEREOW L | EREOSE(L R OYERGA U A HEE]  (AICN.A/L682) NE L
b,

823 7= & 21X D M McRae,’The WTO in International Law: Tradition Continued or a New Frontier?’, Journal of
International Economic Law (2000) vol. 3, issue 1, 27-41; J Pawvelyn, Conflict of norms in public international law: how
WTO law relates to other rules of international law, Cambridge University Press, 2003.

324 Ministerial Declaration adopted on 14 November 2001, WT/MIN(01)/DEC/1, 20 November 2001.

325 Implementation-related issues and concerns, WT/MIN(01)/17(Decision of 20 November 2001). Bij3C5 4 #ii12000
5 A3 HO—HFHRREICH L&) L L, BIXOEREKICUTE MRET D] & LTS, TRIPS HED
FEMEZ B U B E SCEIL. 66 5k 2 TITHIE S 2 % ABIRE LEA~OFINBIEE R RHEICE 2 DD A
T 4 TICOWTIRERE A SGEINSEEICRE L TV 5, 66 4t 2 THIT, HIEBIRE N E M ME4e) S IEL
AIREZR AN RO A AR 975 2 L3 T& D L 9 SelEEIIHAN OB R 2Rt L L OSERh 25 728, JeE N [E D8
RN O3 K OBEBIN SR E 2 12095 B HET 5.

326 TRIPS W€ 27 42 35 (b) 1331 A G & HET, MRED LA OBEY) 72 & NI 71
T B OB AE 0 TR DS OBME) DA BED T2 8O D ARG N AW FE 70 05715 BRFRTFOREN DRI TE 5
ET B, WTO BRGSO NIFAED B D 4 FHR LB SN D 2 L 2 HET 5,
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Ko THEMN, B EEOREREOW T EERE LT ule H7euy, |
[TRIPS W€ & AREEICEIT2E S (WREAEES) 32 OURIZIBWCHE
HER S 7=,

2. ANREAEESSH (@ DOFEREH]

HIV/IAIDS DEFES T 7 & ARENEBHER 25523 700>, [TRIPS fhiE & A%k
AT 2ES) (AREEES) OBRPUBRRICBO X, %< O EETRH F
MERRTE DR 21X U L35 TRIPS ED [ZHikME) B~Di&iLE B L7-, TRIPS
WE 7 54 - 8 FROEEMENHFAIND L HIZRoT=DH, FHE~DIRND 72 Th
o723,

2001 4= 11 H 14 A 4 [FIBR ST CRIR SN AREAEE S O 5 Hi(@)iL, R ED
FHMEDOOE D E LT TRIPS BHUEDMFRUCIIT 5 7 5 - 8 FROBEEMZMHRT 5,

INREAESE AL, DINEENAROEEA T 50O E D Z & &
TRIPS WX, T HRETIEHARNVWZ EIZAEL] . TRTOAXIIH L TE
HIA~DT 72 A %ARtET D LD WTO NI E OMHER] & SRi4 2 J7iE TR E N
MR, EisnGo L, SNHNE| Z 2T 5, TOERETH2EBIL 2
AUCBEE LT Fx 13 TRIPS WhEHE RIS 2 ik 2 Z O HIO 72 DIZIEHT 5
INREOMHER % PR32 L E S, HiV T b i, LFECE 4 §ilciév.  TTRIPS 1
FEICBIT5a3Iy b AV MEHEFRFLo) . TRIPS W& DZFMEIZIZLAT (@)-(d) D 4
HAPNGEND Z L Z2ikT 2, (@) 1%, R 2 ERRE EoBEEHRIA E
HT 2B, TRIPS hED &HE] 1%, &< TEHR) KO THR IcRBLE 7
KO 72 WEDO B S U THERR S e iuid 72 5720y (shall be read in the light
of...) J &9 5%, AREEESVRD LML, e (@ 0lFa. (b)) & WTO
DB EN RS M O A ET 2 A A AT 2 2 &, (o) (MBEFEBEIRE (b
HUNIFEF IRBREREE) MR D Z ENTE, HIVIAIDS, fEl%, <7 U 7ok
YUEAZ EFNBRFEEREL LT ENHVELZ L, () MBEEIZ.  (TRIPS WHiE 3
FOV4 %R L0 WATIAICOWTIRRESND Z L7, HEDOBEREZHIRT S

327 WT/MIN(01)/DEC/2(20 November 2001).

828 [ZRdkME] 12OV T WIPO 13 TRIPS WHED I HERGE D I =~ LKHEZFRE L TV D Z L bR L
ER %3 E FENEIRRLT 7 B ARLEMSERIEDO R SREHEEOT-OIZ [TRIPS A MOFEFAN T
EWNBORABIRT 2504 &7 5,
https://www.wipo.int/ip-development/en/policy legislative_assistance/advice_trips.html,

BIfE, ENEORO T4 OFFHZ WNIZRET 2032 FIRET2ENENORMBKETH D, 72L& %
X2 /L —7" Medicines Law & Policy 13 TRIPS flexibilities database % 3% (7 T %,
http://tripsflexibilities.medicineslawandpolicy.org/

329 7- & 21X Preparations for the 1999 Ministerial Conference: Proposals on IPR Issues, Communication from India,
WT/GC/W/147, 18 February 1999.1%, TRIPS /& 7 & « 8 S0V EiERY TRk EEE /2817 (overarching provisions) ©
HY ., FBEOMOMMHEDRHEE 2T S (qualify) IR %E2 52, AROFEFSOESAMIE & i HE
DONT A& | AMMHHEOR R AT 5 2 L2 X0 Bl & kO BiR A EdE 3 5 E CEEREES R
ELTWD,
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ZEMARER I L TH D, ARMATSE T HIC D BRIBFGE EEICRT 2 R0EH
BIZ, TRIPS Wi 66 £e7° [# DK =— XK OBk &35 b M =R O TE Eo
I ONZAFNE ATRE 7o HA I 2 2 AR T~ 5 72 D DO FHRIE D MBI AN F ) EHE
LTBY, INLEENELIRMEENZ D,

INRREATE S 5 EI@IZEBN T, WL OO EENIERT 5 [TRIPS HEDKHE
X7 EED8ERICHD LELE TR 1L, TE<IE, ZomED IR
IZFRBLI T & 9 72 (as expressed, in particular) 1 E HIZHR S LAY THRIRS NS |
L ORBUFEF ST, ZOANVMATELEIL, 75 - 8 DA% TRIPS WhiED HIY
EFHIE T AHHEDOREZEMT I, EU BNELEEADERTH 1230, LnLa
KEEES 581 (@) (3. EUD T —EIELFFF) IZBW T TRIPS BhiED [HE
KRB %o bbb Hx ellE & UCEM L2 ERTCR L #iZ @ WC, 755 -8
Y Tt R NV A

3. ARFELEES OIERMERS

INRIEAE S OIEOMERE O ARARR CH 5 2 & 13, BRSO Sz, T
=] LTV R HEEHRESICBNTar o A IV ERENTWH DT WTO
WE IX : 2RIV IR TR T 5 &9 5, VCLT3L 53 H@)D [DOEE] . (b)
O HOWEIT) LT 2R ENH-7=S, [FIEHEIL, BEHE RS K O FES I3
T AR D HAIMERR 3 b D & LTV DN, ZOFEBRETRE (LI 1) 2
KENTVRNDT, ZOESIIRTIEL X2 720, USTR IZAREEE S TB
TR SCE] Th D & F—BEBEESZOWTHE LT3, FAFFESICL D
H s OB, 2 OISR S 72D TIEZR 0,

LENPLTIUE, BESO% A4 ( [TRIPS L., MEENAROEEZFH#ET S
TODOWE D Z L E TR L, B 5 _R&E Tl ) RO%IEBIS EEIC
KT HHPITEREOLEHICET2E 7THiIX, [HET D) EHFRLTWHDT, E5D
ZDOFTE (FENDCDRHERTHDLMNIRIE LT AEEEZLND, TELE
DONEND, ZOFRBEIIENMEIIN G 5 LT 02700, oOSEIL [ 28395
DRIBUZ L EF > TEY  TRIPS fHE DFFFRIZEIT 2 5 #fi(a) & VCLT DOEHIZ 2 L,
HEEHSHOMEL, [DIFOFEEZRDL] L35I8 EEDHDOT, ez
BT ERER OV UE, BES5H@ICH ES3XHWT 2 Z L 2&mGEMHT b T
WRWNWEBZ B,

PREEES X, MEV L ET, NBEEREEZERBITIES & LTHERITA< D

—2
=R
i Y
AL

R

330 JC van Eeckhaute, ‘The debate on the TRIPS Agreement and access to medicines in the WTO: Doha and beyond’
(2002) 5 Pharmaceuticals Policy and Law 11-24. BNZEE 2 Tz (200246 H 20 H, 2003429 A7 H) ,

331 J T Gathii, ‘The legal status of the Doha Declaration on TRIPS and public health under the Vienna Convention of the
Law of Treaties, Loyola University Chicago, School of Law LAW eCommons (2002)
https://lawecommons.luc.edu/cgi/viewcontent.cgi?referer=&httpsredir=1&article=1419&context=facpubs

332 USTR Fact Sheet Summarizing Results from WTO Doha Meeting, 15 November,2001.
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N, RSB bOE I o7,

EU L OUNME-- = 3 VU v 7 A OiEiE & (1

[BU ZOUNMBEE--T =3 U » 7 E3EG @A (X, 2010 4, [FHHEOR FR
AR 2 BIRA TR0 E ) 1B 5 BU B, B RO T U X RRFE R K E kg
HELE L TA v REOT IR LN TSR TH D,

77V VORNL (DS409) &1 ROEH (DS408) &, lEEoOBEM] 12T 5
1994 - GATT O V X TRIPS hiE 145, 255, 285c, 41570 L, —HOHIE Z AR AL
IZL TV D, AR SRR EICEST, RRETH D,

ZOZRMTEBNTA > Rid, Bt GATT LN TRIPS BIEILEDIEA>, TRIPS & D
7485 ARBEESKRO TRFEN, 2 OSUBRIMERNCBE T 2 [EFE AMERKY
(A) | 1255 1HEIZHES U TR ENFERM SN D RETH D L R L3R, AR
12 5= LR, T COFE DRI ATRE /2 Fe i /K UED B (R K ONKEAH D & 2527 2 HEF|
EHTDHELTWD, 7T 2UF 2009 4 2 AD TRIPS BEFETA T VU ZBiBI T
1E2Y WTO O#IA: L AREAET S0 D TRIPS BED [Zefftk ] 12/ LT D &k
7 334O

TSNS WTO Bt Ot B 5 B IC BV T, BREEIRGEC N DR
DB DR HUNT, VCLT3L 5k 3 H(a), ()W) CEMIR I, SURE & HITEE
FTAREFEOHAN e & JRWEIFHOBLELZ 5 D THIET SN D BINRBEEIZ /2 D Db o
77

CKE—x e kO e O AZEIE T | 3280 T Bk ZEIL. PPMS(ZERE 715 -
THRHIHITH D oKEE 101-162 75 FOFEED GATT XX RICE VY EX4{LTE 20
DERRET HI2H0 3R] . [ROOBELREM] 28U, [SUkE & bi)
RN IR O O [EFR A B S T4 VCLT31 42 3TH(C)IZ W 9 S E BBV Tl &
NDEBYEOBIHEMAIE LTEB L, OBRRLT, XX SOV ) THIRZR KRG
R OXSOMRICHT-0 . LEOEMWT FEm) cidz, NIc by Lol
EF b, BRI SH) LU, EREYEEESK (UNCLOS) 56 5=, Bk, 7o
= UH 2L HICRBITAERERE LT, TOMKE, (B OEBEHEOESIT,
FREIR = EM R OGRS #E&te s LT, LW D [FEAZARIR]

333 WT/DS408/1, G/L/921, European Union and a Member State — Seizure of Generic Drugs in Transit, Request for
Consultations by India (IP/D/28, 19 May 2010).

334 2009 4~ 2 H 3—4 H. Statement by Brazil, Agenda Item M,Public Health dimension of TRIPS Agreement

(paras.15-16) .

335 S - Import Prohibition of Certain Shrimp and Shrimp Products, WT/DS58/AB/R, 12 October 1998 ((%4R H) .
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% L7- (para.130) %€,

ZD XD i kT TRIPS e EoFiES MBI L7, 72721, TRIPS & EOF,
W72 HER D PRE &INBRED AR 2 AFLBEOR & 2 WIT AR & OBMRIT, i DE
Gy— BT HRLBOROZN 13 H R D, A IRE S 2 72 T U E o~ IEE
RNEHT 200 L9 i b E LA R ORESCER T 7 v 2 2B LT
Z DO DITBFBEDFMND MBI /0 5, AHBORIC X DRI ~DOREA /X
—va VIR O HEE BLETH D, NBERONE LRIX, SED L TIRHWT
T, MMEEO#E S ZFROIUTAKBER N EE S 41, EERLSCERET 72D KD
7R EMINEBLEIND EIFR B 720,

2. [BDEE]

ZM — & 2 = G D TR ]

(SN — & S 3 L OREEH] (FL—2 3y r—) | 328 T TRIPS HiE 20
Z0 TRYZ])  (unjustifiably) OSCEFERRIZHT- 0 | R UTARHEAE 525 VCLT3L
2R 3@ D K OMR E 7= 1Al > & IMBEER CRICENT-/AEITHhDH E LT,
RRTRR ARAAE S 5 Hi() & R &5 < TRIPS Wi E D Fr 7= 72 iR A & L,
TRIPS 7€ 7 5% + 8 SRR EOBEEMAZFRD, A —A 8T U T BNAREEDT=HD
BT L— 8y = UBHIRSE 285 2 L A E 16 X N8 S LIHICEEAGI & L
72, FIESN VCLT ko [#BOEE] Tho & D/ SRV D R OWTITHIBT LT
YRR

WTO i Ca o A LV BIRS N ZRERE S 23, VCLT 12V 9 [ D
BRI ERAMENDGEN DL EDORMEAL,  T5IN—F oo mdi) o
SNUE, DRE-T A Zo3aig AS SS8Ici 5 BREDHS 2 05 % ik

36 Z OFFT ERED, Y L B o HETid, FEEEO—RIFERIN B OMER L OFEEH 22 T GATTXX
*@Ei%ﬁﬁﬂ L. MFEMRT DL FREDTH THD & LN, RAEmIix Lpa*lzf ¥ GATTXX
2L EMfbE g Uiz, AORERICIRILE & < BOROE T2 B8 L= 8 5 2123, EC-
Measu res Affecting Asbestos and Asbestos-Containing Products (~ <% /L4 WT/DS135/R,18 September 2000 (FHA),
5 April 2001((RR H)) | _E#ERZERE WT/DS135/AB/R,5 April 2001(ERRH)) 3% 5, 7 AR MIIAKE~DIE
DIMER D D & OBRTEOREE, EH, MAZEILT 27 T AOBEE 8 X 1L GATTIL XI &, TBT 2

G L LTH LAL Tz, 73/ /03 GATTXX Sk(b) 0t (N B S IAEN) D iy XUTAEFR D IRFED T8
M%ﬁ%ﬁ)Kﬁ%L\ﬁﬁﬁ@&%@%@(W%kﬁéﬁ%#$?%%éwi7é;#%%Xi{ éht

HORIRI 2 B0 &) %Zﬁﬁfﬂ”@f XX & (b) 12X DBIMTELE T2 LHllET Lz, Tk ST GATTXX
*@@W%& B HALDTZDITIE, Z OREED N @ SATHERD) D E IR A F D T2 DI ETH D Z
& BRI DN, A GATT A RE TR L7\, MRS L 0 REEG DSV DD 7R Mo H
EBREE LW T & A NRET DR H 5D & LTV,

337 Australia — Tobacco Plain Packaging, WT/DS435,441, 458,467/R, 28 June 2018  ($£HiH) 29 June 2020 (B4R
H), SRREEZONWTHRY Y27 AR R I = FET EiF L7z, WT/DS435,441/AB/R9, 29 June 2020

(R A),

338 US — Measures Affecting the Production and Sale of Clove Cigarettes,” <% /L & WT/DS406/R 2 September
2011(#2H H),24 April 2012 (BRR B _E#RZEEE WT/DS406/AB/R, 4 April 2012 (BHR BN W TiE bk R— B
SR\ TEIR s TERRIBICE 2R E]  (LFRIE 325) @ 5.2 #ihs WTO BRAZEHKT IX:2 5
WO RRTIRCH D LA R TRER LT,

ZORMTBWTE, BFERO X /S HREIZ 2009 FISENN S L7 KEOFHEI 907 F@OL)(A) 23—,
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L7z,

[THAD Z a3 FETE, A2 RRUTH R—BEES#CBWTa o
AN L VPRS- TR 28MmekE) (LT TRIRE ) | kRoinE
325) @ 5.2 HiAs TBT2.12 SRDOPHA MR THE L LT WTO BE IX:2 SRIZb &S
TERSNTZEEREL Tz, Soud, TYEEO BRIT—E L7203 WTO #2837
WIE IX:2 S0 BUET D TPt E B E N T e < TH BRI E 5.2 B2 PEM) 22 iR T
fECRNEITN RN Z&, WTO EmOEBRERBIC L GBS, FHior
SNRICBEI L TR Y, EMRRNZE L TWD 2 E &R, Wizt L, Zofi
RICE S TSFAREIND ZEEAEELE Lz, 208 S SRVITHIEIRE 5.2 fiz
TBT21 % VCLT3Ll 4 3 H@)IZW 9 [#DAE] L bEALND EMAT
(paras.7.575-7.576) , D% A > KR 713 S L3 Al 2 WTO i€ IX:2 R[iZh &
SLIRTH D LU L7z & R LA BREBITZNE ST (para.246) , PEfAG7fiE
WTHEE VCLT L THOEE] OFW L, BRER OWIR L I LTz, WTO W&
IX:2 SeI3 B i E DR 2 b 75 FEECH O . RIMMEEEZ RS 5, 2kl
VCLT312:3 () @ MEZDOEE] 1T, fREIZ L > TORE OV E D LR DI E R
VW, WTO BE I1X:2 4RI &SR TRIIHEE 2TV (most akin to) A3, Z Oz
HdH V1% (not exhaustive of) , 4ZBIERE 5.2 HilldIin Bl E20EIEICEH &S0
TWRWOT, HEthA TN ENT kT L TR IR T 2 13T OMIR 7RISR
W L7V (paras.245-255)

ZO L) bkt A Lc BT, BT, BFPE 5.2 #iHY VCLT31 45 3 H(a)lC
HESIRNED HROEE) IZ3%ST 5L Lz (para268) , /SR K O ERRZIE
VCLT31 5k 3 H(@) S 2 & TiFRIC BT 2B ERSIEICR S s 2 & BRI E 5.2
H#ilX TBT2.12 SRICHIE S D TEERIZ2 M) (2B 2R & 2 WIid@EMIcBA L Tk
V. TBT itk OEMBEORETHD Z ENFOMRME 7z (para.262) .

[Z2PN — & S 2 BLEL OEEEHH] 2BV T RGEMEIZBI 2 TRIPS 7€ 16.1 & OF
R E 20 =BG HOOLE D TH -T2,

TRIPS W47E 19 oI5, PEHE DB GRHERF O T O AN B L SN DA, A L232-
722 EOIEYSRPH & LTGRO LN D ELHZOWTHE L, 20 5% [ZF Ot 2
CREL, T oL OO, FRERRERIC L OEH) Xdd 2 FEIHRLEL D
LI — R ZMOFEIFZLFELD LT —ERA @M LI —ER &
(3 DRE 2Bt 5 FIEIC K AR HORRIZe I X 0 RS2 b
Tix7e b0 &35,

R 205200 TRMIZ) OFFRICHTZD | SRUILL T O X 9 Zeia & 2 B L7z,
TRIPS [ 20 4ol [AR412) OFHZBFE L TR 57, TRIPS W OMOBLEIC X
0 ZDOEREMEIR L2 AUE2 57220, TRIPS BHED X722 BRNIRTCE 1 HiThH v |

AN A MA D Z L Z2EIEL, T+ (7 u—7) AVEEOHA LIRS 2 & ASmHERICET 5
TBT2.1 &L ONGATTIHEA 55128 £ 3 A v RRUTIZE AN L 72 o1z,
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75 8 RIIBET D [SUlR) TH D (paras.7.2397-7.2398) , TRIPS tHiE 7 5% - 8 5:i
RIS E & HIZ TRIPS HHED—iXA B B EARISICH 2R AR 2, T4 —E3K
pnFrE) OV, TERE R OER] OIURT TRIPS #UE 2 R4 255513 %
DRISLE EHITTHREDN 85K 1HE IEHAICELS NE ] T2 (para7.2402) . 7 5
13272 B ORESL LR & DT A 8 G5 1 TN ERENES OFIE £ 7=
IFMIEICH T2 . TRIPS HhiElL, AROMEFE K ORBZ L IRE L, #ERRgn & Ol
ORI BB 2R D 2 L%, 2D OEN Z OWEIZEES T HRY | #hif 7
WZ EEIRT S (para7.2403) . & <IT85R1IHIZ 2050 [R412) OERIZA R
T %, A 20 50V ) RO AT 2 Y 2 iR 2 47 L H 18— L T
WS AREEZ SRRSO OE D TR L TV D, = ARMEAEE ST T,
TRIPS W& & EFEEERANC L 0 IR 288, L <75 -8 RsBlET 2L
JRH A58 U CASHEMER S iud7e 5720 (para.7.2407) , $72bH 75+ 8
251 TRIPS 5 HE OFFFRICHLIC RS 5 Z & 1272 % (central relevance) , ZAZRf#/E
H 51 TRIPS W& OFEAET 2 ikt 2 FEfiEad 975 &\ ) IRICEB W TE S S7203,
Z® 5 fi@)lE [TRIPS WhE DFFE L. RSN HRE | L O— AR BLA L TH

0. WEDOHIRIZE D> TWD, FESE REKE—T A ool AR Sk
BT EREAHE 262 FillZU ) CHERR L7 B UE®IZ 1 & 3% VCLT31 4 37H(a)
ICWH IR D THOEE] &) Z LN TE D (paras.7.2408-7.2410),

ZORICEAL EFREAR Y Y 2 7 AE AREAEES IXEERST 7 2 AREIC kGRS
% HDTh o THEFHEIZE D> T 59, MEEED TRIPS WEIER T 5 ARAE A
BEEARIRT D Z L2 RANCHAE L T ARWE TR, =X T U TI3HE8 5 11H
RPN EN L D AR A DRI E BRI ZFFAE L TR | SRV AR
BAEEEE MBOEE] L L2 LIFERHANTWD LG LT (para. 6.656) .

FRBIDREEESD BROBE] \ZY T 20ENIC DN T OMm ez, /3
VX, TRIPS WHE 20 2 E KT 25 TRHIZ) OfEIROT-D 755 - 8 5% 3UlkE LT
FHRL, 85 1 HIZW ) FEEMFRED T2 D DBURIC X D151 OFFREIZ OV TR
HT-ORES S E@EICE & LIZIEE e LTELTFD L 9 IZib~7,

TRIPS & 7 2k « 8 5B L UWRISCH 1 #ild 20 oI EE 2 UIRTH Y, L <
8 & 1 IHITAMLRNRTH 5, AHEAEDEBILRGHEDOME TN b B 5 2R T
&Y, TRIPS W& 8 4= 1 HERIC L v MEEIZXFRIE 20 0 b & T, ORGIETAHE O
IEL 7RIS 2 R YICHB e b2 N2 & QFHI 2B 2R 2N EY ThH Z L
ZRET 5 2 & @QUBBEN TR TH D BN DOV TONFETE 52 L0
3 EMDY LI, HBFIIR DT DB B AR D T L A ARE & T D /3RO RLfR
ZRET 5, A=A MZVTOWH LB Kigito L CAREAE S IR ER R EH
AR L TRV, FIES OB DR b DO TH A H & 2D 5 fHi()lx

30 DRE—TAD X 3aig A e para262 12\, BREIE. THROEGE] OHIKFEETEZ ()R
il b, SHREBEDORITEIRN S, ()WTO IEDIEIR S 2 WIEE I 2MBREMOGETH L L2,
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(SR KON TERAOBRE R OH) 1T LTINS D & &0 ) RO — IR
R Z ML T D & OFEBRIZIBUW T, 7SR% /U EER S TWRLY (paras.6.658-6.659)

RRZE, TRIPS BhaE 16 2 1 THIT, BREkptEOFT A& I ENnE AT 2R %
B2 TBLT, #FFhefF CWRnWE =N FAEOMET 2 IEAERERAZBG I 55k
BRI 2 B2 2 DI Th D & T 5% VD Rf4a ZH L T\% (para6.588) , L7
Do THRMIIN ) NREABCRIZ TRIPS HE 8 R 1D [[REXE) L HEAMNL
W2 HZ LT D,

ANA ILC @ TSRKIMIRICIIT 2 THROBE - %OMEIT) | #AF%8 (EFCHE: 298 fR)
0 TisEm 70 O LHilX, VCLT3L 3 WD HEOAE - %ROEAT) 1. oM
FELEBICEKHNOBEREZPMICT D Z LICHET D 2 8, B 3HIE, 20k D 7efif
RIFFEELE L2 EREEEIND E LTS, (i 100 X, [#%oAE]
B D WTIBITH TSRO B4 2 @R (common understanding) T 0, 45
EixZzn a2k L (awareof) . ZIF AN TWRITNIER B2\ &35, FREHZ, £
DX 7 TR I T UHIENRE N ZER LN E W) | FiRINGE & 5,

[THAD X3 FEO EREREICBOCEBIESEOIE 5.2 i) TBT2.12
FORICET D [ROAE] Thdeani, [ZM—2 xaflfoadEEH ) o
RFIT R ARBEE S ICOWTCREO NI A2 L7223, [FE S OBRIREE, %o0
INERED, & OFRE | B E ORI 2 L T b LRk L T2 TH A 9 D,

V. SERORE

AFEiL. WTO &LERIZ 31T 5 TRIPS & VCLT (2% & S< iR 23K 5 i &
WY | FWE 7 SO 8 DL & IR EOBENZ DWW THRET LTz, Ziub D5
X, WTO BRVRHCIHMEE LB 25 TEY, TRIPS WEIZED DA 042t
IZBWTHZENDRINTN,

Bz I URIZESIT 2 2 D% OiEm A7 T, [FFEO TRIPS R EORENIHER LT,
ZIUIAREEAEES S HEQODOXLEFITHLHALNTH S,

(S — & a8 OTIEHH]) FEO BEREIC LU, AREEES 5 Hi@)ik—
A 72 AR A S LTl 0 L 7 55 - 8 RIFFDOHLHIZRBIETH D, HE 5 Hi)
I%. TRIPS BB DEIREN Z DR — T & SRR SR UE R b s 4
Do

ILC (2L D EReigtid., TROEE) REOREE & HICRE LS VDR DR

30 VCLT 1% MEOBOSZH) o0 THlEAS (VCLTLS) | &80% TEOMIZBWCCEORRIC L 0 ##F
AESHL, EEEIC L > THRESNDERNZRAE) (F24%) 9%, VCLT BiEomA#RIC b R& L, ILC
DIRBFFEIT G % (4RO FREH DV ME3E A (reviewing or implementing the treaty) (ZBE3 2 #5HE A% &
L. EEHSEOMEEEER) Rl & LTRY, ki 12 OF 3 EiLish, [EEHEREOEM R 2 ~Fiff
FAPRBERNTND Z LICHREET 20N D D, M IEOHEEIaIc >V Tidfam 1 OEER (2) KOt (3)
B,
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WRaATE3 56, SRRO BT TSRO Y EFEOER] 2T 560 T
% LI IR E R Y OB Z BfEE L7z & Wb 5%,

L2 LIRSS OYUE & fE— T T 2 ATREMEIZ DUV T, VOLT O HFFEfE T
[FAFFEIZ IV T H IR ST X7z,

WTO D LR ZE ORI BEH /7 (stare decisis) 1370 <32, SR BEICED 5
HER R O FES T2 MR R O 5 2B M L, USRI IS E D D HEF R O35 &
WD LixTERY (DSU3 42 H) , iy, ~xUdeflicE kL., £ivdo—
EMEZRE D LT 5, ZOEKT, TRIPS WEMNEID DM PRI TEZE ORI
FECEETRETHA D,

WTO DOEEREITA %L 2B P RAICE VIGESCES Z28RIRT 5 TH A H 03,
ZDOFHAT, WTO W& IX:2 FeDFfe & CHREMEIZ X & 7anis L2 P e il ie
ST T S AL, (AR L7 72 L — LSRR S AU TUNVD & D ATREM: 700
EIEE AR, a2 S > TNMREEMOERE ENZADICHONTHRFTL TAHAD Z LN
KETIZZRVD, TRIPS HHEDHRICOWTIL, & <IT UR ZZHIFICHNIN H - 725
R0, fRIREEDEORI) 2B DWW CEE 2R BB Tl A, FI R O RS B
RIS KO, MBI —NV EDORGIEHEZ BT TEZX THLNERH D L
bivd,

WTO Dy fRRbiIEEL, BRx 22 AR S 5 B kim D% T 5., AT
EREEE TRAM AR TE D L) SLRIMFTLMETHA I,

%1 BLee ISHIMBINICEIT D TEOBEROKROMETT) | [ZaEEEEIYE]  30-3, February 2018,
http://www.ritsumei.ac.jp/ir/isaru/assets/file/journal/30-3_04_L ee.pdf

2 SORBERITWTO D4R =45 %, 1995 4F, 135—147; JH Jackson, The Jurisprudence of GATT and the WTO
— Insights on Treaty Law and Economic Relations, Cambridge University Press 2000, 127; | Van Damm, Treaty
Interpretation by the WTO Appellate Body, The European Journal of International Law, Vol. 21 no. 3 (2010), VVol. 21 No.
3, 605-648, doi: 10.1093/ejil/chq049
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FoE —EHRE - g REERGEICS (T AMMMEE K AR RICET AH|E
I. D RTA BT B E DL

1. IITBIZ

ARG S V72 EEE DB 2 REREEE HE D% AU ENRR T DL TR Y | 10 4L
FRTE RS & MM E A SRR ENEEE T E OFIA IR X T D, Fo, R
BEOHMEIZB T, £< OHA, TRIPS HE%L ERISZHE (TRIPS 7T A7 7 u—
F) PIFEL, MHEOREKEZEHD L LD L7 > TS, ZOmM, REEEHED
HMEEICBUE S35 TRIPS 7' T ZADHUEIL, % < Dl Tl L THUE S 12 FHDIED,
FERIE OB FIECEWNFEE R SN FEH, 7 V2 EEOBIR O E 2 E 2
TORNIERBUEDR R OoND R E ZNENOWEIFHED B 5,

L7=23> T, ZEMTRfET 5 EPAIFTA MM EERIZKIT 2 HAIZ OV T, TORNE
TS - 95 Z iE. AR OTMED EPAFTA SIS 2 #at+ 5 ECHERTH S
1Z7>, BER: EPAIFTA ORI L Z1T 9 IZBR L TH REF S RIHR E 72D, AT T
X PEFEMSR & IR BT 5, EEEMPENE (R, BIE. POIE. EAHR) | RIEHES
KR 74— A b (REHE, ESHE . HFHEE) OBEIZEY LT, RCEP (Regional
Comprehensive Economic Partnership: 37 37 Hilsi clfGRORE#EHE) . HIE EPA, CPTPP
(Comprehensive and Progressive Agreement for Trans-Pacific Partnership : B2 K FE/ X— K F—
¥y FICRET S EAERE L OYEER R EE) . B - EU EPAIZOWTHHT L, O FERE
EEZAE LTHEM L, F7o, TEITYFETIERWA, T EE DORD Y BNEROE
DEHED RTA D& LT, #EH « 4 27 /L FTAIZOW T T &1T o7,

2. K RTAIZRIT HEXMENE, RERSFLAM T 7+ —RA X MEOHE
INBRIE A 2 % L7 4 D RTA (RCEP. HZLEPA., CPTPP, H : EUEPA) D4t
EOMEIILIFOEBY TH D,
(1) RCEP*
(a) BEOHBE

ZINENT ASEANLO 2°FE (PR A . DRI T AV RRV T A, L —3 7,
Sxrv—, T4 U VBRI, ZA RN EFL) HE0E (AR, PIE, fEE,

33 2021 FEREAANIEE S REE 3 N5 R E - BEWE 54 57 MME BFEEEEY =7V A
)
https://www.meti.go.jp/shingikai/sankoshin/tsusho_boeki/fukosei_boeki/report 2021/pdf/2021 03 04.pdf

34 S THUE) 70 tERORS A EHE (RCEP) el UMSA V=7 Y%A K)
https://www.mofa.go.jp/mofaj/gaiko/fta/j-eacepia/index.html
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F—=ALZVT, =a2a—U—F2R) O1BNETHD, KipElE, 2012 4 11 HIZ RCEP
WAL EIFVE S &4, 2013 455 ALK, 31 IRIORHEE, 19 [MOBIES S, 4 RO E KN
SRENBAIME S 7=, 2020 4F 11 H. % 4 [0l RCEP EIMEIC B W TEA M Thivz, Y
WNEA > REIMZTZ16 DETH 7205 A > RiX 20194 11 A IO ARBINTH Y |
BIFEBE )T 7223, 2020 - 11 HOBLAIZIIABINTH 72, WEIZ. BITHNHA >

RIZEDIMADT=DIZHPITOEHE L TEBY ., A ¥ RORSRAZ2MA IR LR E S
BANDF TP —N—BNERB L2 ED D 16 NEORIEE S 2 H L T 5%,

RCEP (% ASEAN FE[E D 9 H 6 23 FELL LTIz, ASEAN LIS D 5 23EH D 5 5 3 »ELLE
NENTREE 2%, 5RO ASEAN (23675 &, 2D 60 H#&IZH%ET %, ASEAN
HEDI L, TIRA, HRDT | FAA, U HR—1, XA, X F L0, ASEAN
MELSND S B BAR, FHE, ZIN, =2—U—F 0 RBMEZTo 72720, EFL 10 20
T2022 1 A 1 BIZHERH LI, Fio, #ETIZ2022F2 H 1 BIZHR LT3,

(b) EEFRMEHEDBE

AR D X 9 IR E D 11 I ERENFR T 6., B CH, $HFH. FEHICE
WA PEIC B 2 ER R E SN TR Y . i, BIE., $FRCRE4 2 e oMo
TOEY) ThH,

HFCHI At

BRE b IRE S EHUE LIcpitEoRi#E (55 1119 &%) | SIS AT 252 1E
g2 2 & AHUE LT Rt OB ek M OHHRE (B35 11-22 5%) | FIRIC L 0 52 B AL D HER] (58
11-235%) | 7z, PHIEIC LV 52 b HERNC D E Rk Lo HEED A IE M HEEI5 %
EDTRERFISS (B 11 -245) | LL<EHEINLTWHREE (F11-265%) . EEICX
LR (BB 11-275%) | PIEO—HEZ X HIEAEANT 5 2 & 2808 Lic 2L Lop§sih
I —veRCBET 2 —OHE (5511-285%) . B#EHP I CROBEH LOMRIL (55 11 -
315%) HITOWTHESH TV,

FBFEH BT
Wi O—EIC B SN T BIRSE 2 IREM R EHHTE LT EIREORE (65 1149 %) |
A B —Fy MEBPATEIRE LD Z L2 HE LTEATEIREE LToE#H (B8 11 - 50

¥ A4 [RCEP MEMEEE UMEA DU =7 %1 b)
https://www.mofa.go.jp/mofaj/files/000231134.pdf

36 M) 2o CFERORR 5 EHE  (RCEP) HhE DN ONWT (UMEEHEHF 2021 F 11 A3 H, AABE V=
THA B)
https://www.mofa.go.jp/mofaj/press/release/press4 009162.html

M HAE GIRIEE v o R EE (2021412 A 9 H)
https://www.jetro.go.jp/biznews/2021/12/1531fd34490f6ald.html

8 RCEP i (FUSC7 %A b)  [HHski 72 G SRORF B E] GV v =791 b)
https://www.mofa.go.jp/mofaj/gaiko/fta/j-eacepia/cad 000001 00030.html
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%) . vV BECHEE T D RIEOSFERIEAFIAT 5 2 & 2HE L-BIEOER
HIEEDE AN (5511 - 52 55) FEIZOWTHIESIN TV D,

FEE FFT

BFa2 T2 2 ENTEHMREE (F 11-36 55 . RS [CHOWOMER 2 5- 2. 2
T L EEDRTOG 2 LIVAMER] (511375 | BT X o TH 2 b S HHhAIHER
(O E PN ERBD TG 2 LN HHEROBIS: (5511 - 382%) | TRIPS i€ 31 ROHEICHE
U7 R OFFE A TRV (55 11+ 39 28) | HTMEHIBT - 5122472 0 58
FAIRO—ED D EBEIZANREEFOM IR (G 11 - 42 52) | FRFHEIC OV T
HURE BSOS B S\ H 2868 L7 ICABIT 2 HFEAR (B 11-445%) | A X
—F oy MEBSATATHAN & 705 2 & 2HE LI THl & LColE®h (F11-455) 2o
WTHIES N TWA,

(c) RIEBSFOBE

ABEDE 11 FEOHE H HIZB W TAERFNHEINTEY, ZOERFEOHE T
UTDLBYTHS,

#H T AIEBS

RIEBSN O OWRARE (B 1154 58) | RAA VAEZRRERERZ - TH
gL, AT 25O (55 11+ 55 5%) | TRIPPS fiiE 39 5k 2 OHLEITHEVY, BIRS
NTWRWEIROREZ ED T fERiR#E (5511 - 56 52 FEITHOWTHIE STV D,

(d) Hf= 7+ —R A FOBE

AREHESF 11 BZHRAPERED G T DAL, 5 ) BB W THERR TEE DS BUE STl v 3, &
TRHEDOEEIILL T O Th 5,

1L E FIHET MERNTRE

H2aK  RF EORGEITR D HERATEE

M PER FIC T 5 RF EORGE FelcBI L, HERME GF 11-60 &) | EEDMA
WONIH B ONE R OFEHE (55 1162 55) . RF EOFRETR = 2B 2 s G RirE (G
11-635%) | EEiE (B11-645%) HICHOWTHESNL TV,

53Kk [ESTHTEICAR D HERITTHE
[EBTHTE AR D HERITTEEIC B L, MR O HRISL T L 2 FEMEIR Wl SU A IERARE R

9 RCEP i (FUC7 %A b)  [HHski 72 G SRORF B &l GMVEE v =7 %A b)
https://www.mofa.go.jp/mofaj/gaiko/fta/j-eacepia/cad 000001 00030.html
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EnDEEND & D W OFRFL O (55 1165 57) | A= I XTI EO RN T (551166 57)
MERRD & 5 Y JRI & 0 MERIF Ikt LTI S N D EH (55 1168 5%) | BRI L 21741
Fos < VMR ED L U IR ERGEME S OB O B 2 Wi Ok DL (55 11 - 69 %) |
TRHEIZ X DAT 2 DBSITHERIE IS K VRO & 5 Y /ioxt L TRt &N a1EH (55 11 - 70
%) RO ®H D YR XL HEHAREIRNICKIT 2E2F0E FE11-715%) | HRO
HAHYRC L BFEEOMS (11725 ZroWTHESh TV 5,

Ak IS EORIE
T EofIEICBI L, JHEE EOFR L OINET (55 11 - 74 5%) PHESH TV,

(2) BIEEPA®
(a) HEDOBE

H - FERROREHE R E (H 3 EPA) I3, 2020 4F 1 HIZ EU 2@l L7=3&E s o, H -
EU EPA [ZfRD DT 7285, WEONAZHIET D702, FFED 6 A 9 HIZHED
RWDBMA S, 9 A 11 BIZKFHOAEN R NI, EDk, 2020410 A 23 HIZ, HR
IZBWORAKE S b7 AREFEREE S KE & ORI TEAMTHILRFED 12 A 4 BIZH
SOHGRERFT-t, 2021 E0 1 H 1 BIZHNIE 7123

(b) PERMEEMEDOHLE

AEOR 14 FIIIMBERAT DAL, % B BB TRIMEE B Hens
EENTHY, B, EIFE, BRCHT 2 REOBEIIL T Ol ) Th 5%,

W14 BHET AV EEIC B % e

25K PR

PAREICE D B2 BNAMER] (85 14-20 §5) | £/, POERICK Y 52X O HHERIIZ D&
SR EOMEEOAERFERO X O Z2RERFISN GF 14-21 5) | REF L BT TIT4 GF
14 - 225%) | RSN TV AHREEE (5514 - 235%) FIZ oW THIESN TV D,

B4k EIE
EIEICE L, #oEREGUEROER., BARS ORGSR & AT 8 U T AA F

¥ HAE T HROFENRFEELEE (EPA) | ATV =7VA 1)
https://www.mofa.go.jp/mofaj/ecm/ie/page22 003344.html

B AEE | H SRR EnEES e ) B ONBEA U =7 A )
https://www.mofa.go.jp/mofaj/files/100092224.pdf

32 [ SRR E (FISL7 A &) [EfE ks EodEICBET 2 AAREE 7 L— 7 U T K
T A NT o REAFEEEORIOWE] GNEE Y =7 A )
https://www.mofa.go.jp/mofaj/files/100111404.pdf
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N5 EIEOMEAZEN:, BIEOREIZ OV TRERN 2 BIFN 2 B 5 AlRElE, tho kit & ol
B, BICHEOHME, WMEEIE, REHME B 14355 MOEKORIEOHE (5
14 + 36 55) ICHOWTHESN TV A,

556K HET

FraFlZBI L. FraFhEO#IPH, Frifl2 £V 52 505 HEMAMHERIZ DU TRRIERI 72 B 5
H—ORFFRERI L O BEME, BT HIR, S ikE. FRIETH ORFFHBIOARISHIR 5 HE
(RAYRFHEDEERA 22N, AL OO ROMERE (5 14 - 38 ) ITOWTH
ET DL LB, BREICET S F—EE L OBEEMEOMENR (0514 -395%) | EELLD
FEEMDALRICE T D HRFC LV G2 DN D RGENIHOIER (5514 -405%) (ICBAL. &
ROMMERRENMZ 5 F L HESN TV D,

(c) RIEBSFOBE

HIR EEMER ORI TWARWREBRT — % ZDfhoF —#
EHERVE OGEOFF (5B 14 - 41 55) . BETKGRO TR T 5T — Z OB
(14 - 425) ZHITHOWTHESNL TV D,

FOK  RIEHS

RNEFS G 1444 5) I[ZHEL, 2RORGE, AL VA ERBERERE ST
ik L. IRET 256 ORGE. FEOFFEZ SRRV D ORI R 22 RGEE IOV THE
ESN TN,

(d) Hf= 7+ —R A FOBE

AWHES 14 B\ PERE DR T B, 8 CHIlCB W CHERRTHEDHE STl e, &
TeRE ORI ILL T O Y Th D,

14T CHI HERITHE

H2aK  RF EORGEITR D HERATEE

AP PER FIC T 2 RF LORFE FIcB L, FHVRSHEE GF 1447 55 | B8
B« PRHAURSE (5514 -495%) | Elbam (B514-515%) | HERE (F14-525) %
IZOWTHESN TS,

383 O HAFEORFEHERE it 2 ) [AFERE LoOE#EICETARAREE S L — T U T UKk
CHET A VT~ BEAER & OHOWE]  GMEEY =794 1)
https://www.mofa.go.jp/mofaj/files/100111404.pdf
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5 3K E AR ORI BRI 9 5 IR THR D HERIT T
HELEOWEDORIEMHEST 2 RFLOFHLORG (5 14 -56 2%) (CBL, Ak
fnar, HEEE, BEERRFGTE IOV THESh TV D,

AR ESEHEEI AR DHERATEE

ESEHE AR D HERIATEE (55 14 - 57 5) ICBE L. BiRAICE T 2 HmM EER E ML D7
1 FRSTHIEE BERMELS K 2 KBREGRE O . MERIE ~DIEiEett, BIBX R O /152D T
BUET 5, 7233, 56 14 - 57 5B 5 IRV T [BHIIE OB /i, #A Sh, X3
HEnsWCE L, BEORNOH MO EIEL, IZhE2RET S0
[ oD BRI SR Z 3V VTR L. K W ATEN T 2HERRZ B 32 ) BHEIN TV D23, HEIZE
WC TZo5 ofEDEM . BARENL, ZED S ORBUERL IR 2 D% EIC#H &
NAOREIZED D Z LM TED] LRUHSAUHFE EORBENATREL 72> T D,

(3) CPTPP®#s
(a) WEOBE

BRVENS— R =y o7 (TPP) WELIX, A=A NZ VT, TAXA, BFH, F
U, BR, ~Lb—y7, AFva, =a—TU—F K, ~Yb— YUHR—L KELY
RPN AOEF 12 BETEVVKHED | BRLIT, 8fENR, ST U AOBN - iES B
LAY DIESD BV T E TR Td 5, 2015 4F 10 HOT 7 o ZRBEEIZH N
T, KIFAEICEY, 201642 H, =a—Y—TF R CEL S, HAIZ 201741 A
WZERNTROE T2 FHtE THDH=a——F  NIZ@® L, TPP HEEMR Lz, £
. 2017 4 1 HICKEDEERLZ R L2 2 & 2500 T, kRELSNO 11 D E ORI CTHED
B B LTk 247\, 2017 4E 11 HO X > TOREESA T 1L AEIC L D TPP
IZOERHHEREICED, 201843 A, 7V T BRAEE — b —r v BT 28451
KOG 22 e (TPPLL WhiE : CPTPP) | NEA STz, AFTa, AR, U TR—
Ny Za—T—F R T A—ANTIT, XN FLAOT BEBENFREE T L
B OBERE FHEE =2 —U—F 2 RIZfT> T, 2018 4512 A 30 HIZH# L7, 2021
ETH, SN —DPERNFHEE T LEE e TitE=a——7  Rla@k L, 9 H 19 HIZ
%650 L7296,

B NHE TR A— =y 7 (TPP) W) | UWEED =71 1)
https://www.mofa.go.jp/mofaj/ila/et/page24 000580.html

35 A TR AS— N F—y >y 7 (TPP) WhiE) B WA Y =791 b)
https://www.mofa.go.jp/mofaj/files/000022863.pdf

B AHE BRI S— N—v v (TPP) WHERW OMNEED =% A 1)
https://www.mofa.go.jp/mofaj/gaiko/tpp/
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(b) EERMPEHEDSLE

AWHEDH 18 FIZHMPER BT Hiv, % CHi, 5 F i, 8 G Hilck\ W TR E
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B HOHNE BOERZEIZE > TGEEORKEWEEEOEWIHB AN E W) K ) i o T
OFMiRZ LV GO D Z LISAREE 720 | AR OTNNED EPAFTA I OMEHEER EPAIFTA
DRE LOBRI AR REREAFDH Z LN TED EEZ BID,

RCEP & CPTPP ™[t :

CPTPP (X, MRIAWEF THITC 72— VBT 5 Z L 2 BN E L TR | KERCHO T
DT RVHERGE - HgIx L CHREB e A v — Ul b 2 E B TS — T,
RCEP %, F&EESOHIEE DR 2 ZAR72E 4 ORI THIFMEE, EFRHIG | ZF ORIy
BFON—NVEEHTH EEHE LTINS,

Z DX D T Ok A K L C RCEP & CPTPP I3AifIE 2SR E B L T 5 (i
FEMN 15 0E, BEN U PETH L0, 2055 7 ENESE) 5T, NAIZIL, RCEP
&l U R U C CPTPP O 23 L D IRIAVE HIZ DWW T X0 @ KD L— L & B D T
HEEZRD,

BRI, OFFFFICBI L, CPTPP THLE &z [EREMA O LF I B4 b HiE ) (CPTPP
BB MO TERMICET AHE ] (55 CH#) ICBId 5 5EMN 42T RCEP I[ZIXF(E LR
VW @CPTPP TIEZ L—AE U A RELTI12 HEHEL TWAA (CPTPP %5 18+38 5%) |
RCEP TiE TRHDARKASDHRD 5 H—ED & D ZBREITAILIR & ORFFFORE T HIfH]
DA CTHDHZ L ailikd 5] & U THIRZAE L Ty (RCEP 1142 5%) ; Q4!
W=7 4 —ZA A MZOWT CPTPP TIFHIETIDOxig & LT IBKHIEIL, BEIC L DR
IERGIEA L SUTFE AR B L O R FERIHIE O A K OV 2 THIET D6t 5 & 70 2 NEZRTE
B LTV S (CPTPP 26 18 - 77 5:(2) EHE ST\ 52, RCEP Ti, # 11 -
74 Z2(DIZBNT IBFERIENE, THE EOFHLWHEI ThH - T, D LbEEIC LV E
SERBUSCIT AL 2 B VEHE UIBRHE S D MR 2253 H R L ORGIE O R IERHIZ DWW T
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HHINAbOZEDD, (F) ZOFOHEOHEM L. 201 oBEE, FfE A E
DIEFIZHES T, BEIZ L 0 PERIEIECIT o 5 Bl AR 2 1253 A D51
BT DI EOFH K OIS OEHEHZ R EST 5 2 L 2T 5O TIHRY, | L LD
D, 1L - 74 FQITHEWTT TERKEIL, BRI K DB FHER S U IERGE
PEASL DB O A Z 1 ICHET DI EO T K OIS OX 5 & 72 5 R EiGE & L
THOH S, | & Al ORIER LTS, I 5T, CPTPP TiX IRIEZ~UL « KIE
FEEOBE O - IR A ST (CPTPP 55 18 - 77 55(3)) 23BLE STV 5 723,
RCEP (21X Z OBUEIL/2VY 5 7o EOMEICRNLTND L2 5,

WEAEE D ARG DS EIZB VTS, H « EU EPA & EU A /L3 A— U E D M |c
BT MEEREIZOWTIRER —ABETHDLHOD, BIESCRFTFIZOWTIINAEN D
720 B0 | B DI DMEED LIV D D, T T = A A MIOWTHEY
FREE, BENRIIHETH D23, —HOBEBIZBWTIRE TIHMA#EDO L~ L EE L LT
WBHZEEEbE, BREOBROGIESEZTZHEEL RS> TWDZ ERIRbD, | &
WEINTWDEEZATHDM, RCEP & CPTPP & DI BWTH, MU L 9T, Btk
E QBRI G FRE, KBS TV D & B 5 st S iz,

fi )5, RCEP I T V7 OEHEENBI LI-HIHTHO FTA TH Y | D GDP, E5#k
FON O ORI 3E FRAEDOEGHED 5 HRISEIZ 5 5 HIORFHERE T E & LT,
HIRDE 5 - G DIEER O 7T A F = — 2 OZRALIZMT T 7T 7 B A2 UaE L,
F Ji BRSO BE D 272 2 AR 72 1E & D CRIFIMEE, B PHIS |[F DR AW 3B O /L—)L
PR LI ERIIRENVWEB I OND,

7= & z0E, ORFFEIZ OV T, RCEP 11+ 19 FIEDOMR#E ] (F ORFHE~Om ALK |
RCEP11 - 26(3) A< ik AL TV D RSEEDOIRE] . RCEP11 - 27 THEEIC K 276 5 ©
T T F—RA AL MIOWTD, RCEP 11 + 69 TRHEIZ X H1T812 < EEMER EW
ST IE PR S D BN D & D25 Ofif o1k . RCEP 11« 72 THERRD & % 4 /i &
DLREFEOMT]  CERHEORED S - NERIERSIIS LT, RO B 2 4 mHFEsEms
MERRZH T 52 &) ; REN, Zo—fITh s,

2O LHE ([TRIPS 77 & ) &, FFIC RCEP OfEHIIE D4 % 5 b 2 il [E o>
R KMEDE FIFIZ O3> T Z RIS, BPEREOEFREICE > T
bAWREBEZ LD,

F70. BB, FRHTHBE L DA T T VY TO EPA RS ETRE T B BOBE D~ —
ZEHRD I DEHFREALTND EEZZIDND,

H « EUEPA & H3% EPA O -

H3EPAZH - EUEPA DHIEZ—A L LoD, BICZEMIHMEELREL, F
ROEEEX 5 H-EUEPA L0 HEW LYV OBIEZEA LIZARICR > T D,
BARR9IZIZ, B - EU EPA I, FhieE OffiF b (EEEIRE—FEHEOEN) | mroieE
ORI CEROMIEHBEOHERR, SNEEHPGEDOIRE, Rt OHAMERNT T
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OB, BEIREOPHAMERNC THRGEOH ] OB, BIEMEFGHIHE OIR) | =27+
— A A v bl OHEFETRE, 7 V2 VRIS T DHEFUTHEBREDEAN) BNz b T
AV

A% EPA 12, FEE O EUBEBIC L Y B - EU EPA O F TH L TV RIS O HE S A [m]kE
L. BREEDOE VR ADOMGMEE RS2 Z & @EVKEORED FC, AEMOES -
FKEDILRDMEIIHRTH L, BRESGEZHET 5 &0 D T A v b — U % ERR
FERCH LCRIET S Z L. B2 ASERE TR L W BRI 2 20
BRLEINTWDETR, EitomE (TEU 77 2] ) 1. ZOEMAKRNREEEZ 2 b
%o

ftds, =9 UL7opfid, 5E N EU 2Bl L7 2 S IoffEv, RER—E T T — &
FOZENAREE RS LICEVFERLIMELHY ., 722, = T7r—ARA b
kO —ER & L COJNEFIFEICOWTE, b &b L, 2011 42 EU KUMEA 22 727 E b
B Ut TR, « EBRARETRDS 125540 (ACTA) J ICbEENTWZNATH 505, ACTA
[ZDOWTIE, 2012 427 A 4 BT, BINGERIZR W TR SECCIIER N R S 730, =
DEFAIL, A v Z—Fy NOBHBEZHIRT 572 8 & U TRBUE R T BB ATETN
HoOTZ I ENBH TN, 2o LIl EbdHo T, 2013 EN LW HGI N -
EU EPA IZ2WCid, %IFo EU NIAE 28 2NEOAEEER LT, BV IATeZ LITHE L)
STZENRH -T2 & b SN D, TNETFICHED _ER ORI Y . HIE EPA 2BV
T, ZAPEVIAENTZZ LI RE R THY, REE#ED TH - EU BFHREGOEIE
Hf§L T —H - EUEPAICBIT 25 “IkIEE—] oty [EIHRke &3m0 7e
TH—ARX N BROBNTWE L DI, BPEREICL >TOERBRENEEZL
o,

THE « A 2T T/LFTA D4 :

HEE « A 2T )L FTA A EIZB W TR, O—BHBUE. QR OFFT. O ihfE
O, @FEIE, OFEFS L IFFREHR. OFEHELORET 2N, ©=r 74 —X
AU b (IR, R JOMTBOR RS KOs, ESEE I BE T 5 Rl 7o i E
FIFEFix LRy . @FDOMOSIA, W) & IFHRacH, OMBOMEEZES LV O IF
JRWIHBIZDOWT, 237 0 EEl72BUEN ED TN D,

A FTA O—FOYHETH 2 E & HAE & OMICIBWTIE, 2022 4 1 AT S h
% RCEP DA FTAIZ72 275, BUE, PEAZEZ O AR FTA 8 Thy . 2o

4 HBcpl RN EEE I E (HIEEPA) (BRI HENEL) IWBE T =TV A 1)
https://www.mofa.go.jp/mofaj/files/100092224.pdf

35 FREES . ACTA OttZ e (JETRO 7 = v /L KL 7 H#HAT 201247 H 5 H)
https://www.jetro.go.jp/ext_images/world/europe/ip/pdf/20120705.pdf

376 NGRS, BLEROBBIBE LS O R TR (mA X — 201247 H5 H)
https://jp.reuters.com/article/zhaesmb06215-idJPJT816012620120704

3 TH -EURBFEHRAEOERZHEE LT —H - EUEPAICHT 2 %kitE—) ( (i) AARFEHIKHS
2 20094E 4 H 14 H)
https://www.keidanren.or.jp/japanese/policy/2009/037/honbun.pdf
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A H5gE FTA IZ8W Tl RCEP % REIDfIMIEZ S 25 TE 200 R & ST
W5 BREA ATV FTA L, 29 LIz A Wi FTA R OERIZS BT 0 5 DR
EThdEBEZLND (72 21, RCEP (ZIZ72W S, BEE-A 2T /L FTAICH HHE &
LClid, 1419 TEIEOHISL) °14.25 [E/EEOIRGE]  (CREHIF 70 4) Z22ENRH D, )

. o —HDYEETHLA AT LDOBRICEBWT Y, #E-( 27 /L FTA
M EIZIBWTIR, BRO X 512, BIAWVEBIZOWT, 237 0 3R BIED E )L T
HZ e, SBRORWERET H X0 RERIZIL, HEOX—ZADUEDIZRD 555D
EEZXBND,

38 [ FTAZSH: (20204E4 M54 T V7 RFEERERHE) UEE =7V 1 b)
https://www.mofa.go.jp/mofaj/files/000264138.pdf
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i

EIE FRICKITHIMNMAUEREZ R SKRIZET S
I KRENZEBIT B HaE D FnfA BEhETE B PR K U il EEEE D))

1. ERFOEhHE

KETIE, 2021 41 H 20 B O3 7 VBHERFE R L, 7l b7 > 7 BOE F ORI
ORI EOZA LN — R b b,

ATBHEIX, KEDOBS % @b 57010, FWPERE (R 2 EMET 2L & bla,
HENZET 2 I ERFEIC OV T H IR & LTz & Shd,

5, /A T 2 KEEFEIE 2021 4F 7 A 9 BT KERRF OBFEED - O DI TEf S (K
WMD) 1284 L, HEM, ~VATT RS | A v H—3y hP—E R T
J a2 EZIC D7 58T, I BT B R & D GRS | B R O BUF
BEBE 6 U Tt g 2t 3~ 2 3R 00 Sl 2 5R s T 5379980, [ SR SO ME IR A 3K D
BE OB & OWFIZIE, T LIS T VBHEDO AN IZA S A b DHEEZ BILD,

UL B HFERHSIZ OV T, ATBHED B 5| & e & FEMRAY 72 B85 % B L TR,

2. FRHBEETE B

(1) Athenav. Mayo 34 (2020451 A 13 H)

ApE, RERZBRIL . YZNE TR T o o o —B ok 5 B e ik
NEFENTVDINENERETIMREELITO 2 LT, MRMEEEBE W2 515 128
T HREFFMRE I TV D & LT Athena #1123 Mayo tEZ25f 2 7= CTH 5, H O~
F o —t vV NHKE L, RO Alice/lMayo 7 A MIHESWT, Saghrarix
R E A SR WO R Th 5 &Il L7, HE3RFE Cd 5l UK Rl X PEaR 3 P

(Court of Appeals for the Federal Circuit (ZA N, TCAFCJ )) 1%, M#zkFrE. AR TO
FRFRMET 1 o R — RIS 5 B CHURDIAE S | AiRrRMET v o o - — B B
AR & OO &) BARERNZFIT BN bDOTH 572 8 & U TR
FEPEZA L7 T L, 55— 58O 2 3CFF L7, Athena #1:i% CAFC [ KIEETO R
BOCH2RIC L 2% (en banc FFEHL) ) A H LAZT7272%, CAFC (X 201947 H 3

379 Executive Order on Promoting Competition in the American Economy (KU A b7 AT =794 1)
https://www.whitehouse.gov/briefing-room/presidential-actions/2021/07/09/executive-order-on-promoting-competition-in-t
he-american-economy/

380 JETRO KEFERFFF==—A (202147 H 23 A)
https://www.jetro.go.jp/ext_library/1/ lpnews/us/2021/20210723.pdf

8 OKERH R Y = 7Y A b
https://www.supremecourt.gov/orders/courtorders/011320zor_4fc5.pdf
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https://www.jetro.go.jp/ext_library/1/_Ipnews/us/2021/20210723.pdf
https://www.supremecourt.gov/orders/courtorders/011320zor_4fc5.pdf

A, 2 aFEAI LTz, Athena thidfmBe P COFE A KO THeE LFv (writ of certiorari)
[_/7’*:3820

AHIRNH D IERTO 2019 4712 A, KERRBEEIE. HP v. Berkheimer &+ (LL'F THP
HE ) O#FE EFRICBOCERESBHFNOEE SEL2EH L, TR mEHTO
O RS E O HIWNIRA I A I 2 72 5 LT D sl s & AT,
FERFERSYEIZ B 2 PINT R HE 2 IR L9~ D 72D, WU r — A& 2B L CHRIIT & Th
%] . THP FfhoFK&E EFRIFH TSN D& TH DA, Athena FEOFE FFFNAZHLS
NHOTHIUX, TOHEPH SN RITHETLIE I NS RE, | FOBEREZRIL TV
7=

Z D72, Athena HLFIZHOWTHE LSO L0 E 9 033 ER ShvTWhizhs, H
TENAfEREIeoTe, Fio, HMEEILFFTEREZ G R &35 Hikmav. Vanda S5

(FEAUFRIE DIRFRIEIZ BT 2 381H) 383, HP v. Berkheimer Ft: (7 2 VEHEE Y AT
LR 5 %6) 34, Garmin USA v. Cellspin Soft S+ (Bluetooth %D E /XA LT /34 A
%41 LT Bluetooth kiS00 T — % % ¥ 7 F ¢ 754 2035 1 DL ED Web — B Z|Z7 —
Z % B33 L OMRE T 2 JIEICBI 5 560H) %5, Power Analytics v. Operation Technology 5+
1 (BERROER S AT LO/NT —<  ZADTRISHIERA SN D 27 AT 5
&) 3D E LA [ H 2%, Trading Technologies International v. IBG i (i
FEBWTHESCT 2515 GEARRIREF I58 TR IFAN) (ZBI7-2%88) %8, ChargePoint v.
SemaConnect F4: (BB T-HEE ) PO#E FFk% 2020 45 1 H 27 HIZHIF L7230,

A OIX, FrFEFEIEZ BT 2 M & fRR S 5 72 OISR RESOES LB & D TR
zé) 3?)53910

DRI B4 2 35 & LTI, American Axle & Manufacturing v. Neapco 32

82 [E#H#FR] U hAED (GF 208 KERRFE 101 SRR (RrrisstEoE) 20 <A EHES L EE
OB E ~ TR FORFERT G & T _RE I L 1372100 &2 < D KETOHERR~ (P ¥ v —F /1 13 5, 82-90, 2020
6 H)
http://fdn-ip.or.jp/files/ipjournal/vol13/1PJ13 82 89.pdf

383 KEREH R mE Y = 7 A B
https://www.supremecourt.gov/search.aspx?filename=/docket/docketfiles/html/public/18-817.html

BEKEEI IR Y = 7 A b
https://www.supremecourt.gov/search.aspx?filename=/docket/docketfiles/html/public/18-415.html

385 KENEUR R EE Y = 7 A b
https://www.supremecourt.gov/search.aspx?filename=/docket/docketfiles/html/public/19-400.html

386 KRENEUR R EE Y = 7 A b
https://www.supremecourt.gov/search.aspx?filename=/docket/docketfiles/html/public/19-43.html

87 KEREH R mE Y = 7 A B
https://www.supremecourt.gov/orders/courtorders/011320zor_4fc5.pdf

SN I K = 7 YA b
https://www.supremecourt.gov/search.aspx?filename=/docket/docketfiles/html/public/19-353.html

SO Ik = 7 YA b
https://www.supremecourt.gov/search.aspx?filename=/docket/docketfiles/html/public/19-521.html

390 KRENEUR R EE Y = 7 A b
https://www.supremecourt.gov/orders/courtorders/012720zor_j42k.pdf

391 JETRO K[EFMFHF =2 —A (20204E1 H 27 A)
https://www.jetro.go.jp/ext_images/ Ipnews/us/2020/20200127 1.pdf

392 KEE R EmER Y = 7 A b
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https://www.supremecourt.gov/search.aspx?filename=/docket/docketfiles/html/public/19-521.html
https://www.supremecourt.gov/orders/courtorders/012720zor_j42k.pdf
https://www.jetro.go.jp/ext_images/_Ipnews/us/2020/20200127_1.pdf

W%, 2019 42 10 A 3 H, CAFC I3, HEEMOIRE) 2 RIFFIHIGEIT S T A T —& 1 272
BRENR 7 0T oy 7 b ORGEFEFRINCE U CTRRFE I A S0 e Lic, E61T
2020 4-7 A 31 H, CAFC X en banc FFERFE R & FEA] L 72720033 sl s Fak S
WL ZATHY, 202145 A 3 HIZPBEEI (Acting Solicitor General) (2 >K[E D R
ZRATLFBROMEE G AR T 2 L oRkO o TWo, #E FFRIRR L TRy, £
DX D IR RSNDINER S TWD

Yuv. Apple F3% T CAFC 1%,  TRIGFH . Lo X, 220 L AR ORGFHE T2 v
LBEEIEN SR D LB T AN T AT H 7 L— L LIRRCOE, O DOEBEfH
OT%'J@EQ%%ZE?“%)?EE&E’J?/( TATITEETHE LT, Fardgtta a4 2E8Es

TRDHIRN EDT U 7 g b =7 IR I 25845 L7, 2021 4F 11 A

29 FIZ Yu i3k B3R L7oa3, 2022 472 H 22 A @#cplimddka Baf 2 50T L72%%,

Cosmonkey Solution v. Duo Security F437 ClE, HHETIZRWREX =2 U T 4 O EVER
REFVEFEBICOWT, #IkIT TR T A 7« 7TICTE 720 & U TRRmEsER L &
T L7z, LarL. CAFC 1%, BHIDPERZRT A T4 T IEINTh D0 EBEET. M
A7l &%E 7 L—ALTNWAH E LT, 777 = 7 @RI 2 s L7z,

(2) Thryv. Inc. v. Click-To-Call Technologies Z4-f¥% (2020 4= 4 A 20 H) 39839

2001 4F:, Click-To-Call thi%, BH OEEHB(EICRET 2RFFICEESWT Thrvy #LORTS 7
FLFFTHRE TS L2y, [AEFaRIE. BHERTREZE T T bivlz, £ D%, Thryv
fhi%, 2013 422 Click-To-Call fHFFFFIEZNTH D & LT, KEFFFRGET (United States
Patent and Trademark Office: LA T, [USPTOJ ) HEFHHIET ( (Patent Trial and Appeal Board:
LIF. TPTABJ ) (ZxF LT Y54 R FE4A (inter partes review: LA . [IPR) ) ZHFE L7z,

ZAUZXF LT Click-To Call #1:1%, 2001 fFIZHFRHRHEFRAADETF SV TV D728, Thryv £t
® IPR HIGEIL, KERFFES 315 RO)DOBEIZESWT TR A AL T Hid 5BER
L7z,

L72>L PTAB 1%, 2001 4F-DOFFHZ EiFA X T FTREZRE C(without prejudice) Ht v i

https://www.supremecourt.gov/search.aspx?filename=/docket/docketfiles/html/public/20-891.html
393 JETRO K[EFE =2 —2 (20204£8 H 20 A)
https://www.jetro.go.jp/ext_library/1/ 1pnews/us/2020/20200820.pdf
394 SKE ORI PERL. (WIPO 4> 54 I F— 202146 H 9 H)
https://www.wipo.int/edocs/mdocs/mdocs/ja/wipo_webinar wjo 2021 13/wipo_webinar wjo 2021 13 presentation.pdf
3% Yanbin Yu, Zhongxuan Zhang v. Apple Inc. (CAFC 7 =71 ~ 202146 H 11 H)
https://cafc.uscourts.gov/opinions-orders/20-1760.opinion.6-11-2021 1789244.pdf
396 SKEREH R mE Y = 7 A B
https://www.supremecourt.gov/orders/courtorders/022222zor_bq7d.pdf
397 Cosmonkey Solutions GmbH & Co. Kg. v. Duo Security LLC, FKA Duo Security, Inc. (CAFC 7 =7 %A1 k
2021410 A 4 H)
https://cafc.uscourts.gov/opinions-orders/20-2043.opinion.10-4-2021 1843694.pdf
398 SKEN R EmE Y = 7 A b
https://www.supremecourt.gov/search.aspx?filename=/docket/docketfiles/html/public/18-916.html
39 JETRO KEFRAE =2 — A (20204E4 A 24 H)
https://www.jetro.go.jp/ext_images/ lpnews/us/2020/20200424-2.pdf
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HILTW D72, [AFFFADFRIREEE B ITKRERFHES 315 k(b)) 14 & vy o HEEHIRD
EEAICIERS520E L, IPR BEO FCTOREEMAE L, £ LT, BEHOKE,
Click-To-Call #HRFFF I3 % & DEHEEERZ T LT,

N EARARE Lz Click-To-Call #i%. PTAB OFFEBAMEIE I IS 7HE E A TIET DRIk
BEEESIZFH N, BEO NS LELNIZ IPR &2 TR 728A8121, IPR 26
W52 LM TERWEZHET 2 KEFRFFES 315 F£O)IK L TWD & L, CAFC (2%
LT

CAFC % 2016 4F, KEHFFFES 314 &(d)D TA® v a 1283 < IPR ZBRET %)
NNTDONTO USPTO REIZK DIEIL, FEIR2bDTHY , B LT 52 LT
X720 EOHIEICHESN T, USPTO OXKERFHES 315 S(b)I2BI3 2 HIErZ DUV Tix
HEEFTHZENTERNE LTRFERZFEAI L., ZIUSK L CGERE R ~DOF &
FERA R ST, HFREEIL, Cuozzo FH A B LA S D728, CAFC D)
WAERFE L LUR LT, 7 LR LEFICB W T, CAFC I ONE UHF M RIS 2 FEHI LT,

—7J7. CAFC | 2018 4= Wi-Fi One v. Broadcom {4 (Wi-Fi One Zf4:) KiEEHIRIZ &
ST KERHES 314 M) XA v a D IPR ZBRIET 505DV T O USPTO
REICKDIEEFHEELFT LI ENTERY] ELTWDHEZA 0 REYy v a v
D+ PIE | IKERFHES 314 FQ@IICHIT N DO THH7eE L LT, USPTO @K
[ERFFEASS 315 ZR(0) 2 B3 2 fllr, 9725 IPR 28 HIGEHAIRINIC HIGE S 7= i c B3
DM E, EE R mEHITTAS Cuozzo FHFHIIR THERAIEE L Lc#iPHICE SN2 BHIRL
7=

Z @ Wi-Fi One S KIEEHZ321F, CAFC 1%, Thryv F{HIHGRAlsECHDH L L, 3
L DREIN SR DN K DR AT o7z, % L CIRPHIE SR UiL 2018 48 HIZH
% T L. Thryv HORTE D IPR HEED 12 FEATNCIRF STV D Z & D Thryv #Hic
&% IPR HIGHIIKEFRFHES 315 (b)) D HFEHIRNIZATOILIZ & O TIX W & filfr < i
% E LT, PTAB IXEEFIAORE Z T RE TRpo T2 EHPR Lz, 728, Rl SR Hlk
OIREIZIL, IPR HEEARHFEH O 1 X0 AR MR ETFAOFIRE B S5 EA .
Z OFFANFHEFR ATREZRE CHBMICIY FIF bW T, IPR OBRARIFFFRFES 315
FONCESE U OND 7 L LT D RIBEZHE R IN TS,

INEARE T2 Thryv thl s e m BHIPTC 8 v U E s #kld 2019 4 6 H 1T
Wk BB LT,

EA R RECHIATIE, G HEE R L B 2 — DRSS Sz & O PTAB OUREISRGKI 72
HLOTHY, HEEFTDHZ LT TERWEARLE,

AT L0 | FFEHER 314 55(d) O [RFIZE SO TYFEETR L Ea—ZRET 50
BOOEBIZE DREIRIEIDORIRFNIATER2NE O LT 5] OXEE, £0@EY
IR SN D R&E Z ERIH LN E 2o Tz,
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(3) Romag Fasteners v. Fossil 442 (2020 4F 4 B 23 H) 40t

R ORI 7 7 A — % B4 % Romag #Hid., [FAEORME T 7 2 —IC B9 2 85
BLOBEEMZE SN & LTRSS A —2 —0 Fossil #E% 2232 F 4~ MNHIEGEFL A,
IZFR A7z, HWIECOFHEITIBWTREZEM L, Fossil £1:2% Romag #EDOHFFR KX OGS {25
L7z EFRIE L7223, Fossil #EOIREDNHE T2 SN2 ANV T, Fossil #1:13 Romag
D IBOF PE & BEAR R 2L (callous disregard) L7- ERBET HICE EW, Fossil i
ERMETHST-E ETIIRE LD o7, ez, B L 7255 2 3K
PEFBECHIPT OB, TRIIEHEE 1L, REBENE Ch o722 L ZFEH L2RWRD |
REBEDFTFREDEU LV D SEAIRGE 150 Z LN TERY] & LTEFMERRICHE-
C., Romag £t Fossil #E-DfG7-F2E 2 BT 25 Z & 258 7 &R Lo, A1 CAFC
IPER ST, CAFC b, FRrHIEHR A SR LT, Zia ke L7 Romag fhidoss)
REmBUTHE LA LT, EREmEIT.  TRIEMEE DY, REEVNFTARZEIT 5 &
IRIE 2T DO, ARENETH 7= EDRMENGD] &V BEICOW TS
BITPERBCHIFT AN 2 53152 & > T DIRIA B £ 2|, 2019 4F 6 A2 Masik & Lo
B,

KIEIPAREYESS 35 55(@)I2iE,  TUSPTO 128k ST AR IR D B GE ANDOHERIZ DV T D
EER, XUTE 43 k() L <IFA)IZHES <GB, SUIFNES 43 S()2 5D < Mg OER A

(Fmg) REFFRICBWCIRESNSEIE, JREL (F) #EEoFRNCES 2 &%
FiEE LT, (WHEOFIZE, QIRED - T-HEORHE, (3)FDiFAICIRDEHZ T
DHRERET O bDET D, | EHESh TV,

ZAUZOWT, B REFEHFTL,  DRERGEEES 35 ZR@)I2IE. 2 43 ZR(C) DAl
BENRMTHD LTSN TODN, 43 @ISOV CIEE NI & IR ST
VoL TEHETE. SRUCEEL R LTI 2 2 L I3/ LaviThn) & Lk~
BT, BIHEMEE DMEEFEE DO OFIRRENN AR DB, SR ONGRILESRE TR0 &
DOHIr & T L7,

(4) Marcel Fashions Group v. Lucky Brand Dungarees 42k (2020 4 5 A 14 B) 402408

Lucky Brand Dungarees (Lucky Brand f1:) & Marcel Fashions Group (Marcel ) 1%, &6
5 U—r X7 EOLENL A IRGE LT D, Marcel #1113 1986 412 [Get Lucky) pafmxs
#k7% . Lucky Brand ££i% 1990 412 TLucky Brand) OffE&ékz . TN L TW\W5,

400 SKENR R EE Y = 7 A b
https://www.supremecourt.gov/search.aspx?filename=/docket/docketfiles/html/public/18-1233.html
401 JETRO KEFE =2 — 2% (20204E5 H 4 A)
https://www.jetro.go.jp/ext_images/_Ipnews/us/2020/20200504.pdf
402 RENR R R Y = 7 A b
https://www.supremecourt.gov/search.aspx?filename=/docket/docketfiles/html/public/18-1086.html
403 JETRO KEFEHFF =2 —R (202045 H 19 H)
https://www.jetro.go.jp/ext_images/ lpnews/us/2020/20200519-2.pdf

-188-


https://www.supremecourt.gov/search.aspx?filename=/docket/docketfiles/html/public/18-1233.html
https://www.jetro.go.jp/ext_images/_Ipnews/us/2020/20200504.pdf
https://www.supremecourt.gov/search.aspx?filename=/docket/docketfiles/html/public/18-1086.html
https://www.jetro.go.jp/ext_images/_Ipnews/us/2020/20200519-2.pdf

miflE TGet Lucky ] ~—27 <0, ZDfth TLucky] &5 XFaETe~— 27 OFEHAZD Y,
2001 4F, 20054, Z LT 20114 &, ZEOMEFHRFFA LMY IR L TE iz, SREIORK
EECHRIE, 2011 FRICHEE S NZFRACEET 5 b DO TH B,

H—mlFFas (2001 4F)

Marcel #1:1% [Get Lucky] &9 FEBIA Lucky Brand #EDJASE CEA S TWVWH & LT,
Lucky Brand #f% PR 5 CRF 2 72, Mifhi% 2003 A FfRIZZE Y | Lucky Brand #1i3 [Get
Lucky] &9 7 L—XDEM A 1L 5 = LICFEE L, Marcel £ Lucky Brand #E:A%H &
D~—2 (Lucky Brand #-0~—2) ZfliH3 2 Z LIZET 205 FELBEET 52 &

(release provision) (Z[AIE L7=,
%5 IlEk7s (2005 £F)

Lucky Brand fLi%. Marcel t-&FDF A4 v v —nFEkton TLFY A 2 a™— LT
W5 E LU CPaEMER FRA A fett LTz, Z4uZxf L, Marcel #H3V < DD RGRZ L L
72 FNBFFICIE, Lucky Brand #1728 TGet Lucky] ORGfEA 5| &k &AL TV D &L
9 FESC, TGet Lucky] & TLucky Brand ] &\ 5 HEEDFLAA A, Marcel £1:0 I'Get Lucky |
~—7 % EDRRAEZELTIED V) TR EE TV, Lucky Brand #1:i%, Marcel
MO GFRIIFIMIC T D0 ESIE  (release provision) (25> THU SN TV D & L CHEH]
ZH UNLTlm, MEIZ I AFEA L7, Lucky Brand £Li%. Marcel #-ORGRIZKT 2%
BOHTY 5 —FEE21T Marcel #E3F IR EIZK L TW D RafEf Lz, LL, Z D%k
FATFHREEST LT < 72T, Lucky Brand #1138 & Z DRI HOW T O FIREZ TR D>
72. HbiFEIE. Lucky Brand #Hi2%f L [Get Lucky] OfFfAZ8IE L7z, 7272 L. [Lucky]
& W) R E E T O RFEAI DI DWW TIEE ST, SAI R0 o7,
F=InlEkzs (2011 4F)

Marcel #Ei%. Lucky Brand #1:(2 & % TLucky] &\ 9 U7 & G e~ —27 OfFERZEIE 2R,
HFEAZHERR Lz, HEIE, Marcel #-0 F3RIFEE RIFFAICIS T B KGR & ABMICF U TH
LELUTHAZFEA L, Ll 5 2 3 KEIXPEREHIITIX. 5 _EERA & 55 —RlEia &

TERA N 72 5 L LT (E=ERR THDON TV D DT Tlucky] W9 S¥EEZEZTe
Lucky Brand tLH & ®O~—27 OFEMIZOWTTH->T,  [Get Lucky] OfFEHIZOWT T
g L) | MR A & LA I E LR LT, I ToOZ LR LEICB
T, Lucky Brand #LiZ%, Marcel #ED FaRIFFIEDBEDRESTE (release provision) (Z& > T
HU LTV EERL CHEOIERZ B LT/, Marcel #11E, Lucky Brand #1355 —
FIFFACRTREZIERTHZ ENTELITTROICEITHZEEBSTEDTHLING,
ZDX Db ETRT HZ LT D ERGH L2y, #IERIE Lucky Brand oD H L
NEC AR, FfRIC X D ESTE (release provision) (24 Y. Marcel #EDEFRIZZE L Hh
D PR Uz, THUSKRE LT 2 3Kl PERREfIFT I, Lucky Brand #0505 355 —[alksA
IZBWTERT 5 2 &N TEZITH b LT EfHTZENZ B> TV 27z, BIEPERRS)

(defense preclusion) D¥EFEIZ XY Lucky Brand #EOHIHITEE T SN D & L, MBI A7
L7z, ZThaARIRE L7z Lucky Brand i dod i il Cdkm Bk U, @m0 & 2019 4
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6 HIZYasska Fira Bl LT,

B BT, R4 FH W OB o7 2 RIEHER EFF s TR O PR 238
@%ﬂék Wi, WEREAE U EE CRI—OYEZIC L > TIREINE-LDOTH S

 EREEFRRAOTEREN B L THDL I ENRMETHD L LT,

%LT\ “IEFFFAT TGet Lucky) OfERZEILEZRDD LD THo7=DIZx L, 5 =A]
AR TLucky) #Eie~—7 OEREEIEZRD DL LD TH o2, BFIEHO~—7
AR DITAIIRIT DiF A Cho T EOREL Lz,

F7o, B EEERACEBW TR OXIGR & 72> 721T41%, 2005 4O 5 [RIFFFADRE RS H
K%Lﬁbﬂt TATHDEBRE LT,

ZOFER, FB R & F FEFAFEERFEOILEN A KT Y | Lucky Brand £Hi%
'Marcel ffi@I%E TFROBEOREFRETEL LN TS| LOFFREIRHETE S LHPR
L7z,

(5) USPTO v. Booking.com B3Ik (20204E6 H 30 H) 404

AT A Uttt Booking.com X, [Booking.com) &5 ~—27 B85 4 1
DFEIE % USPTO |2 HIFE L7278, wﬂaﬁﬁ%ﬁ%ﬁ\lemmme@*%%@%%
THDHIZDFEERGECE /2 Lz, 72, USPTO PEIES A% (Trademark Trial and Appeal
Board: LA, [TTABJ ) . [Bookingl I% MigfToF#) #E L, [com) 1 [PGH
?mf%%kj%ﬁ%¢5%®ﬁﬁb THE 1T TBooking.com| &9 HEE%A AT,

. BXWMEBEREX DA T A PRI —E A 2T OO LT 57080, PR
T%&wk#ﬁbko&k\ﬂABi\ﬁZ[BmWMmeﬂ* R 7 FHGE C 72 < Foak
[ FHFE (descriptive) Th-o7=b LTH, Sl BRI O kA 72 E M (secondary
meaning) % /KT 578 e TE 720 & L7, Booking.com fLi% USPTO |z A~k
&L, N = TN R AR 2R U7, [RE AR HIEL I, Booking.com #1232
L7z [Booking.com| &\ 95 ~—271Zxf3 H1HEE ORKICET HREl 4 % L T

[Booking.com) 1X—f%172 FRETI7e < | HEFRPHEREROFRBIME T 2 2 T2 &R
L7, ZHEZT T USPTO 1355 4 [al X ZERE PN ER L7223, 56 4 M@E#ﬁ%ﬁ%ﬂ‘ﬁﬁu
FTIEHFE OHR 2 3R Lo, T a RiRkE L7z USPTO Idfcmidkiciim L L, et
2019 ¥ 6 H I Yazdke Lk a2 B L7z,

R EEHTX, BROSEZMASDE CTRDFEOMIMNEZ, HfEEkE LToE
BRICEDSWTHWr T ~xThH v | £z, — A2 HEEE .com) @n’*ﬂ%t/\bﬁ“ﬁ %iﬁéfﬁ
g (generic.com) X, ENARM UL Y — E XM O— APz BT 5 & IHEE 1SR
MSNDGEITIRY . — AR RIS T 5 Lk~ e,

404 SKRENR R EER Y = 7 A b
https://www.supremecourt.gov/search.aspx?filename=/docket/docketfiles/html/public/19-46.html

405 JETRO KEREZ == — % (2020457 H 3 H)
https://www.jetro.go.jp/ext_images/ Ipnews/us/2020/20200703 1.pdf
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ZD LT, WHEFEIX, TBooking.com| &5 HEEE. AT NDE LT A L THRICET S
P REMA BT L HEEL LTERE L TV DD TIERW0 T, [RIFEET A2 H
FEICREMSE T, MR SNSEDL O THD LR LT,

(6) Google LLC v. Oracle America, Inc. 4R (20214£4 A 5 H) %

ZVEMEDNTERIA  (Fair Use) (ZESL. Android 7°7 v b 7 4 — A DBAFEIZE VT Oracle
America #E73 Java 77U r—va v s Iu s T30 0 - 4 X —7 =—A (Application
Programing Interface: AT, TAPI) ) &I L7- 2 LIHMREITYE 2 52 WAIERMAIZEEY
T5 LB s -F M Th D,

BB, Q) APIO=2— K (52— ) OFFEHEZSMEIC OV TIE, 2l
AT HHEM, . EUORABEORNAE BET D L LT EOZK XM T RE TIER
WE LTI A RIEYD . APL 2B D 3 — RO a B — (74T EHEDIRERI R L 70 D L RE
L7z BT, ) AERIA] OESIECONTIE, O)EEMOMEE, ()i ~DREE, (i)
FIHOHEEMHE, (v)BFEAMER STy DR & EEME, D 4 SOHWEREZRL,
ZHUTHE S THIM 21T o 72,

HRTIE, OIZPWT, at—Sniza— REa—HF A ¥ 72— 20— %72 T HD
ThdZ L, APl Oa—F (E5=2—R) 1. ATEERRO oo 7 e 7T Lo a—
R (FEEa—NR) L3R bZ &, a—SNIATIIAREIICEEE CRES LN T A
TATERODL D THD ZLENS, 2L DT 0T T LEHANTEREOAREN G
NTEH, TOLIREFEMOMEIL TRERM] YT 5 HRICGHITCE 5 & L,

WIZ (N2 DV TIE, Google #:0 2~— k7 4 > a)i} OS TAndroid] 73 Java SE DR &
L THOWBITW RN Z &40~ b  Android i35 351F % Oracle tEDi - IE A TH D |
A2 1740 TAEMM) SRS T2 HMICEHITE 5 & Lz, £z, ({2 T,
Google #1:2% Java APl ZFIH4 2% Z L2 L 0 iR 2 BA%E L, Android A~— R~ 7+ OF
FAVEZIER L, HHH)Y — 27 a7 <RI L L) & L2 L 2lRs &, A=y
—ITAITATENAE LTROLNDITHTH D Lk b (iMIZHOWTIE, 28—k
#9 11,500 1TI%44T (2,860,000 17) D 0.4 /S—F 2 MITERNWI &, Ao B —1741%,
BIEESSERIBIED 7= DI T 72 b O TIERL . 7R I~ LWA~— N7 4 VBREE
THROZFETEDLLIICTDHEDIAToELOTHDL I LML, a B — XNy
IARERTIERLS 727 2= IZESTHHMICTHECE 5 & LT,

VoY 2 E 2 KRERE S EHFTIL, Google #0022 17413 [AEFIA] 12
ML, EEHEZRE LRV EDHRE T LT,

406 SREREF R mEHTTY = 7Y A K
https://www.supremecourt.gov/opinions/20pdf/18-956 d18f.pdf
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(7) US.v. Arthrex Inc. B4 (2021 4E 6 H 21 H) 407408

PTAB @ IPR {23 T Arthrex ?i@%‘ﬁ%ﬂ e T HRTEEIT o720, Arthrex £123245%
WREZ AR E LT CAFC IZHETf, S HICik@mBICHE FR L= ThH 5, Arthrex fhix
P REICL DITBERHE OEMBEETH Y . Ffe BT 217413 EYTH 5 k
TR LT,

KEREH e B HITIL, CAFC OFRRA RV 1H L, JR5FR %4 USPTO I LR LTz,

HROWMEX, DLTDEEBD ThD,

< IPR 25283 1) DATEAFFH)E (Administrative Patent Judge: DL T [TAPJ] YOREIL, USPTO
DEEHD EREFHICL > TRELARAETH S Z &b, AP DfEmiiks . AP 235
B LR ATREZRIRIE 2 i D HERR & ORIZEES DS EIL TV R0,

< KERFTHES 6 2200 TIPR S DOFHFIIL PTAB OLMMTH ZENTE D] LW IHHE
I, PTAB OIRE% EREETHDH USPTO EEENAETZ LA RABEICLTERY, #
EICHEA L TR0 G, BT TE 20, - T, FFEICED LT, USPTO OEEIX
PTAB DIREZ FLIE T Z LN TE %,

c ARFORGEEE L LT, R A RS 2008 ) D ERET 5720, FHf%& USPTO
FERITICELET,

ARHRZ 2T, BIFE, USPTO TIZLAT O L ) R ERHEEL & > Tnd,

- USPTO B, KERFHES 6 SRC)OHEICEHDL LT, PTAB DIREXZ L Ea—35Z
EINTE D,

-USPTO REIZL D LB a—id, REVLHFEICHIET 22 L6, IPREDYFEEOHGE
ICE VBT b TE D,

< MEHEFIT, IPR FIZHIT 5 PTAB OEMRENFE TR 4L THH 30 HELNIZ, USPTO
FEOLVE2—£7213 PTAB OFFHAEINAICHGE T 52 &N TE 5,

(8) Minerva Surgical, Inc. v. Hologic, Inc. IR (2021456 H 29 B) 409410

T PIEEIEE D FINE KL OEE I B3 2 DWW T, HBIE D AIZE L7423 (Novacept
1) IZHFRFHREDSGEE S 4L, 2 0%, FREPNEIS N2 Z L1l o T YiE5E O F 4B
rh?‘:f’ﬁ TR SR S, AEHIIZ Hologic tHOFFFHEIZ 72> Tz, % LT, Hologic ft:

I DIRITAIZE L2 Minerva #EA FFFHER 7 TaF 2. Minerva #1347 F ) 2
HE%EL“C&M\ (272> TNz, Minerva thid, FRaEE DA 2 #UJ7E T DR FHRFAZ R

07 KENER R EE Y = 7 A b
https://www.supremecourt.gov/search.aspx?filename=/docket/docketfiles/html/public/19-1434.html
408 JETRO K[EFE =2 —2 (202146 H 23 A)
https://www.jetro.go.jp/ext_images/ _Ipnews/us/2021/20210623.pdf
409 RENR R EE Y = 7 A b
https://www.supremecourt.gov/search.aspx?filename=/docket/docketfiles/html/public/20-440.html
40 JETRO KEREEH == — 2 (202147 H1H)
https://www.jetro.go.jp/ext_images/ Ipnews/us/2021/20210701.pdf
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WCEIRL, FEEIAME GEAME) oXan% IPR ICBWTERE L=, CAFC X 2020 454 A
22 HOHRIZERBNT, HGEHIFT OREFFAICGERE AN S OE#Z A L, Minerva t:
IASEORF N 2 TR+ 5 Z LI U 6D LR LTV,

BT BT, TR AN ST, Ftttidlc s XL SAEHFHNCR SIEEETH Y |
CAFC NI NAMEEFT 22 T L7722 SIXIE LV, 7277 L., 38 AEER S LR ) i )
SNDDOIE, FEENI X DR O EIRN, Z OFFHEDOREIERHZGEIE AN DS BIRIN E 72
ITBVRIICER R LIENE E X ET %A IZIRES NS, | & LT,

Z O LT, EEEEEINL, B L RSO TIRSEO b s A L LT,
LLUF D 3 >R 2 filR LTz,

ORMIAE DR L— L OAINECHONTRIET E DANSEE SN D6, Ziud, EH
ZHNZIBNT, EHHIRIHICBESE U 5 20 ROFIICBET D R 2 HE 1T 2 =
ENED BN TWDEEITRAET S,

@t DIEMZLESIERHIBIZA ) X 0 SEERFORIAEN TR RIZ 72 5 2354,

OREEH DR L— LDOEEIC LY | GEENE S OIERR 25 T 2R K boin =35
Ao b L, FrrHREEE SN, B2 ANT L—LAEER LZEAICE, S L
7 L— LD OV TIRRE L TR T, B8 N A TR 5 2 LN T
L (KL o=@ T D)

Z O BT, #EEREBHFTIE,  [CAFC IIAHBORFFZ L— ADGEERFL U KN E )
Minerva LD FEABFIETICGEEASLK S 2 L T . UERTr0O 7 L — LG8
L U AL 2o TND D E D DR 20BN H 5 | L ik~ CAFC OYRZE D IE L,
CAFC IZHfF &2 LR LTz,

(9) Ericsson v. Samsung Zfg411412

PEHEVZERFRT (Standard-Essential Patent: LA, [SEP) ) A4k X (U mAT A&
) DNV B ERA O FEZERIY (Fair, Reasonable, And Non-Discriminatory: LA T, [TFRAND])
St S DY % 3% - C Erricsson £E & Samsung #1434 T 0 | 2020 4= 12 A 11 H ., Ericsson
#1:23 Samsung £ % 7 35 AN B HI PGEFEL A B R L 7=, W4T L "C Samsung L1 Ericsson
fh7e il - B RIERICERRR LTz, 2020 4F 12 H 25 B, s A RIERTIE,
[EVEBELIAN TR &2 3K 5 Z & % Ericsson £EI2 259 2 Fan 7= 1k A4y (anti-suit injunction) %
FAT LTz, EHIT, 7 F W AN R E RS CORR 2 22 CTHLY FiF 5 L 9 Ericsson
(A Lo, 2021 4 1 1 11 A, 7 33 A AGERHIPGEF I L, RIMEDO FHel o T %
X AH SR 9 Samsung 24 U5 ¥+ (anti-interference order (anti-anti-suit
injunction)) &3&17L7=, 2021455 H 7 H. Ericsson £t & Samsung LD SEP 71 &

41 Ericsson Inc. v. Samsung Elecs. Co., No. 2:20-CV-00380-JRG (E. D. Tex. Jan. 11, 2021)
42 SRE D FIIMBEER (WIPO A5 A & I )— 202146 H 9 H)
https://www.wipo.int/edocs/mdocs/mdocs/ja/wipo_webinar wjo 2021 13/wipo_webinar wjo 2021 13 presentation.pdf
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2 (TaRATGAELR) BREBIZEST- L UTHIfEE /AN L7243,

(1 0) FTCv.Qualcomm 44 (2020 4F 10 A 28 H) 414415416

Qualcomm DFFIEE AR =D —IZH LT, ET LF v 7 EMRIGTET D L & HITH
HFTA v AmMh ;T A & AL DO SEP L IESEP DR — k7 4 U A T—HE LTI,
a2 A YILT o 3R R DIE A — A2 3.5-5% ; HEIRA A — I —INT A B RITEE
THETET LTy FIEHIRGE LRV ZWIDG U uE T 7 HaIE 19 5) 1%, €
T LTy THHIB T A EHEL, XK hT7 A MECERT D E LT, #EAAERS|IE
B4 (Federal Trade Commission: LAF, [FTCJ ) 234 VU 7 4 /L=7 JNALERHI G AR AR 2
PEAk L7z, 20194E5 A, U 74 v =7 WAL E T ##1E, Qualcomm D FFIEE 1T
F 7 A MEIGEK L, RfHZT7 A2 2A0ZIEROERW A2 Uz, 2020 4-8 A 11 H,
BT O JK[A] XA ECHIFT I T I 2 A ZE U, Qualcomm (2432 2 (kv 2 iz L
72, 2020 4 10 H ( 3E#FREE 9 il KPR ECHIFTI I ORIEE B FFE 2 H T L, 2021 42 3 A |
FTC I3 msk~D#E a2 Wra Lz,

(1 1) Stephen Thaler v. Andrew Hirshfeld IR (2021459 B 2 H) 4748

ANTHBEY VO WNBAF LD Z LN TEDLDEDPEFRET LI OE, "=V =
T HEEE O BT, TRIIFE I AARANICIRD ) & LT, USPTO OIRIE & SCFF9 2-f]
RZAT o717, MaZHiER R HOW T, R IE CAFC (2 #83F L7249,

NTHBE~ v AR & DR AL, KEOM, A—A NZ U7 M, E=,
RAY, TII0, BFE HFEH AV R AATT), BR, =a—U—F 0 R, i#E,
POCTIET, M7 7Y H, AL A BEIATONTWS, ZDHH, A—ARZUT
Tk, EEAHGEHRIFTIA— A TV TR ORE 28 LA LI~ ¥ AA3EPIHE T
25 EDHRE T LI, M7 7 U B THREINTN, BEAGECh D70 X
PRSI TNDIZT E 2R\ FRINTITHFEEAE D S L T 2922428, SE Tk, 2EEHT

43 Ericsson tL 7L AU U —2X (202145 H 7 H)
https://www.ericsson.com/en/press-releases/2021/5/ericsson-and-samsung-sign-global-patent-license-agreement

414 Federal Trade Commission Press Release (March 29, 2021)
https://www.ftc.gov/news-events/press-releases/2021/03/statement-acting-chairwoman-rebecca-kelly-slaughter-agencys

45 JETRO KEFE =2 —2 (20214E3 H 31 AH)
https://www.jetro.go.jp/ext_library/1/ Ipnews/us/2021/20210331.pdf

46 SKRE DO FIMPEEREN. (WIPO A5 4 &I ) — 2021466 H 9 H)
https://www.wipo.int/edocs/mdocs/mdocs/ja/wipo_webinar wjo 2021 13/wipo_webinar wjo 2021 13 presentation.pdf

417 Stephen Thaler v. Andrew Hirshfeld (United States District Court for the Eastern District of Virginia, 1:20-cv-903
(LMB/TCB), September 2, 2021)

A8 Al SFEBAE L 720 257 ~Al BIIAE L7225 L 23K D 000 LILARVWR, ZORHIE 28k LTz
~ B - (GnBESSY e Vol. 20, No. 230,89-93 (2021 4E11 A) )

419 Innovation At Risk If AI Can’t Be A Inventor, Fed. Circ. Told (LAW360, December 9, 2021)
https://www.law360.com/articles/1447377/innovation-at-risk-if-ai-can-t-be-an-inventor-fed-circ-told

420 Thaler v. Commissioner of Australia (Federal Court of Australia, July 20, 2021)
https://artificialinventor.com/wp-content/uploads/2021/08/Thaler-v-Commissioner-of-Patents-2021-FCA-879.pdf

2 [77 VA IPER] T 7 U AT Al ZFIAE &35 HBEICHAORE G (V= ha RS FET
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https://www.jetro.go.jp/ext_library/1/_Ipnews/us/2021/20210331.pdf
https://www.wipo.int/edocs/mdocs/mdocs/ja/wipo_webinar_wjo_2021_13/wipo_webinar_wjo_2021_13_presentation.pdf
https://www.law360.com/articles/1447377/innovation-at-risk-if-ai-can-t-be-an-inventor-fed-circ-told
https://artificialinventor.com/wp-content/uploads/2021/08/Thaler-v-Commissioner-of-Patents-2021-FCA-879.pdf

WPEFFD TANTRIAE L 72 B0 & OPTFEIZHOWT, EEESIERIC EiF, S SHICHE
PERBECEER SN0, WL IEH SN Q0245 AARTIHE,  [RIAZIETF2 2T
HAERIE O TERR L RIFHCH T2 ERTH Y | FiiFa sz DHER %263 5388 03 4%
MER 2 HFERTIC AR T 2 Z LM TE 2 L35 2O OBUEIE, HBE I, HRREIZET
HHETHS THBEAILRY 250D LTHARATHLZEEZTEL TS & LTHY
BN NLHEIRE~ & U ZFLT D 2 & R TR iz

(1 2) Dana-Farber Cancer Institute v. Ono Pharmaceutical Z{4fj (20214E5 H 24 H)

INATIEREIE (—ixdt « =~ 7) OBREFRRT 6 IR OWT, ¥ 7 7 —/—f5E
FTS, &7 7 —/N—WFEFTgt B 2 4 & LFRIFEHE & L GRINT 5 2 & 22k L7, 2019
5 AT~V TF a—t v VHFRHG PN, W88 2 408 6 fFORFF~DEER T4
RLE UCRHE & L GRINT R E & OHlra T Lo, £ 0%, g3k L7z, CAFC
1%2020 4 7 A 14 BISFERAFEH L7298, Pk NIl c#idE Bk L7223, 202145 A
24 FITHE FERIIEEAI S N7, s, XIS AARRT S IR OWTIE, #7777 —3—f
FEATIFFE R & 0 NGRS R STV D,

FEHAF LSBT 242D\ TiE, COVID-19 U7 FURIZ SN TH AT B
%o ETVFHHE, COVID-19 7 7 F 1 mRNA BN B4 2 FrF AT Ffe & 24170
B4 2021 4F 12 H 10 HIZE I f#EAERFZERT (National Institutes of Health: LI, TNIHJ )iZi@
LTS, KRR 2D | NIH OFFEE 2 LFFE 1T _& L F9RT 25 NIH &, mRNA
BCANETE T T ORI EE DM A Bl 2 O CGRIRL 7= b o & EET 2704k L O
THEFDEREIL L TEY . NIH DEHEFES 20 e LTS, £ 04T, NIH &

Al IR RFR 22 D | PN R R R SR T 72Dl BIRFAUTIIARF T R& T

202148 H2 H)
https://www.jetro.go.jp/ext_images/_Ipnews/africa/ip_aripo_20210802_3.pdf

422 Eyropean Patent Office ™ =7 h
https://www.epo.org/law-practice/case-law-appeals/communications/2021/20211221.html

428 ERINFERFIT (EPO) FFHIER, AT40HE [DABUS) #FHIE & T 2R HEOEH 2 /78 (JETRO T = v
BL RV 7R 20214612 H 21 A)
https://www.jetro.go.jp/ext library/1/ Ipnews/europe/2021/20211221.pdf

424 Thaler v. Comptroller General of Patent Trade Marks And Designs [2021] EWCA Civ 1374 (21 September 2021)

425 GEPEERBE, Al TDABUS) % 383 &3 A RRFHEIC DWW CHR JETRO 7 = v /L RV 7 F55HT 2021
49 H23H)
https://www.jetro.go.jp/ext_library/1/ lpnews/europe/2021/20210923.pdf

426 SEAFHEDOFRTFIIONWT FFFIT Y =7 A 1)
https://www.jpo.go.jp/system/process/shutugan/hatsumei.html

2r Al BRI ORIFE PL—B8 (37> Vol. 74, No. 11(5/fft No. 26), 49-69, 2021 4F)

428 CAFC 7 =79 A k
http://www.cafc.uscourts.gov/sites/default/files/opinions-orders/19-2050.OPINION.7-14-2020 1618430.pdf

42 RERFEY = 7 A b
https://www.supremecourt.gov/orders/courtorders/052421zor_d18f.pdf

B0 FF LA T AV AN (20214212 H 17 H)
https://s29.g4cdn.com/745959723/files/doc_news/Statement-on-Intellectual-Property-Dec-2021.pdf

431 What the Moderna - NIH COVID vaccine patent fight means for research (Nature 600, 200-201 (2021))
https://media.nature.com/original/magazine-assets/d41586-021-03535-x/d41586-021-03535-x.pdf
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https://www.jetro.go.jp/ext_images/_Ipnews/africa/ip_aripo_20210802_3.pdf
https://www.epo.org/law-practice/case-law-appeals/communications/2021/20211221.html
https://www.jetro.go.jp/ext_library/1/_Ipnews/europe/2021/20211221.pdf
https://www.jetro.go.jp/ext_library/1/_Ipnews/europe/2021/20210923.pdf
https://www.jpo.go.jp/system/process/shutugan/hatsumei.html
http://www.cafc.uscourts.gov/sites/default/files/opinions-orders/19-2050.OPINION.7-14-2020_1618430.pdf
https://www.supremecourt.gov/orders/courtorders/052421zor_d18f.pdf
https://s29.q4cdn.com/745959723/files/doc_news/Statement-on-Intellectual-Property-Dec-2021.pdf
https://media.nature.com/original/magazine-assets/d41586-021-03535-x/d41586-021-03535-x.pdf

TN E DRI E ST L LTS, — 75T, fikeiEZ1T> T\ D,

(13) T

O Apple Inc. v. Optis Cellular Tech, LLC ZEf:42; Mylan Labs. Ltd. v. Janssen
Pharmaceutica, N.V. %4 (202241 A 18 H)

AIA O T CTOFHIDOFEEIR DT HIZ PTABIZ L - i & 4172 NHK/Fintiv 7 L— A
U — 27 (Rl OB R OIS PENR KL D K IV B a—2H T T 20 3UIBET 5
WakEATSH 6 2O7 77 Z— (1) BHFIMEILZROT0, £TROLTETH D
2, (2) BHIFTOFILH & IPR ORAFFIEDOIAR & Dt &, (3) #HIFTE YFH LD
ITFREA~OEE, (4) REINFRETOEME, 6) FAUYHEENEELTHDH,  (6)
ZOM, AV vy NEGURRETOKRICKEL H 2 HHE) I[CHRBREABA L EE FTH
o7, 202241 1 18 H. sr#cHIFTIC X - TAIF Shiz*,

@ Amgen Inc. v. Sanofi ZE:436437

FERERBUC LV FriE SN D TUREFIERFF MR PRI G Ch D, (1) FEhirTRe
CIIFEEENRETELFEOMETH DO, 3P R E 2 EHEE T
TELIEEOMETH LD, BEW (i) FEMrTEEN: & 1X, HUEADFFHENAL E
WLUTHENT D] ZEZ2ERLTWDO0, £z (55K SN ERERRO SHH I 2z
T5H] ZEEERLTWHDDN ; OHIWHIZHOWT, Amgen #5723 2021 4F 11 A | e #HIFT
(ZHEE R L7z, BUE, RBTTH D,

@ SiOnyx LLC. V. Hamamatsu Photonics K.K. 44:%® (20204 12 A 7 H)

PR LRRFRAI DR T 1%, SiOnyx #1552 1 Bl 7o 15 # % Hamamatsu #H73—i8 o H
ROFFFHHED T O L7z, CAFC 1%, FefIFTIZIFSMESRFRT OFTA HEOREE 24 58] 4
DHERA AT D E LT, HARORFFHIFEO BAFTAHEL SiOnyx (I35 Z & 24T L
7=

2 BHRERE KENEE ST RS

438 SRER R EmER Y = 71 b
https://www.supremecourt.gov/DocketPDF/21/21-118/184962/20210726172741631 21-xxxx%20-%20Apple%20Inc.%20
v.%200ptis%20Cellular%20Technology%20L L C%20-%20cert.%20petition%20with%20appendix.pdf

434 SREMR R EER Y = 7 A b
https://www.supremecourt.gov/DocketPDF/21/21-202/186981/20210809121315150 Pet.%20for%20Writ%200f%20Cert.
%20Mylan%20L abs.%20L td.%20v.%20Janssen%20Pharmaceutica%20N.V.pdf

435 SKEMR R EmER Y = 7 A b
https://www.supremecourt.gov/orders/courtorders/011822zor _5iel.pdf

436 RERFEY = 7 A b
https://www.supremecourt.gov/search.aspx?filename=/docket/docketfiles/html/public/21-757.html

437 Amgen Takes Antibody Patents Invalidation To Supreme Court (LAW360, November 23, 2021)
https://www.law360.com/articles/1442844/amgen-takes-antibody-patents-invalidation-to-supreme-court

B8 CAFC 7 =7 %A b
https://cafc.uscourts.gov/opinions-orders/19-2359.opinion.12-7-2020 1697100.pdf
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https://www.supremecourt.gov/DocketPDF/21/21-118/184962/20210726172741631_21-xxxx%20-%20Apple%20Inc.%20v.%20Optis%20Cellular%20Technology%20LLC%20-%20cert.%20petition%20with%20appendix.pdf
https://www.supremecourt.gov/DocketPDF/21/21-118/184962/20210726172741631_21-xxxx%20-%20Apple%20Inc.%20v.%20Optis%20Cellular%20Technology%20LLC%20-%20cert.%20petition%20with%20appendix.pdf
https://www.supremecourt.gov/DocketPDF/21/21-202/186981/20210809121315150_Pet.%20for%20Writ%20of%20Cert.%20Mylan%20Labs.%20Ltd.%20v.%20Janssen%20Pharmaceutica%20N.V.pdf
https://www.supremecourt.gov/DocketPDF/21/21-202/186981/20210809121315150_Pet.%20for%20Writ%20of%20Cert.%20Mylan%20Labs.%20Ltd.%20v.%20Janssen%20Pharmaceutica%20N.V.pdf
https://www.supremecourt.gov/orders/courtorders/011822zor_5iel.pdf
https://www.supremecourt.gov/search.aspx?filename=/docket/docketfiles/html/public/21-757.html
https://www.law360.com/articles/1442844/amgen-takes-antibody-patents-invalidation-to-supreme-court
https://cafc.uscourts.gov/opinions-orders/19-2359.opinion.12-7-2020_1697100.pdf

@ Gensetix, Inc. V. Baylor College of Medicine & Decker Z4**° (202047 A 24 H)

TAESER (Sovereign Immunity) (2R84 % CAFC T %5, CAFC . (i) MEHT A
TR R THDL T R ARFELRE L L TREINICSINSE S Z LI TE T,

(i) MERT A B o—2Mek L7cainid, ke EHET Fed. R. Civ. P.19(b) D/
T AT A MO T TREFITA B L THkETE 2 &I LTz,

® Immunex Corp. v. Sandoz Inc. 0 (20204£7 A 1 H)

CAFC %, HiFEHIFT ORI Z L, THIWEX A T DX T AT M, FEFTE
FH L FOMERT At — L DRDOEBKNTIBNT ., RGBT O I 72 MR D3~
THFEE L2 o T2 GE I IT@E A S ey, | Sfllr L7z,

3. HfHHEYAEDBhH

(1) AERHEE (Consolidated Appropriations Act, H.R.133) Dl & FakEys, KarEE
DKL — EREFEOWIE (2020 4 12 J) 14

C OWEAT, PEARA, FRRFREE O AR E Y — E RIERAE R SR PEICBE T D iAUOE
EELbDTH D,

PAESOEDEIILL FD LB Y Th D,

()  PEARIEES 1 5R(D)D3 B AL, AP COH =T L D IHHRIetfIEE
TEIE STV, BRED R G SV D R & TRV LB 2 D5 =41, £ Ol E USPTO
REICRET L2 &8 TE, USPTO KEHIE 2 » HLINIZE ORElZ # A DOfck
& LTI DENEIET D, USPTO KEIZFEISIEE ORI ke 45 E - D HER
wHT %,

(b)  PEERIEES 16A SR 16B ST S AL, FESEH S Tuenga
i, BETH. BT & CERFHLA R LT, BTzIEA S LD A E RN
{HFt (Ex parte expungement) M OV R P Tt (Ex parte reexamination)
R TE 2 & &, AERBUETRL, BBV T—EbiHInzZ
EMMIRNE RSN EIE A XS L TR Y . B H 2D 3 FR%4GE % 10 4Ff%iE

B CAFC 7 =7 %A k
https://cafc.uscourts.gov/opinions-orders/19-1424.opinion.7-24-2020 1624539.pdf

“0 CAFC 7 =7 %A b
https://cafc.uscourts.gov/opinions-orders/20-1037.opinion.7-1-2020 1612593.pdf

41 Consolidated Appropriations Act, 2021 (7 A U B G REFE TV =7 HA )
https://www.congress.gov/116/bills/hr133/BILLS-116hr133enr.pdf

42 JETRO KEREH == — 2 (2021451 H 4 B)
https://www.jetro.go.jp/ext_images/ lpnews/us/2021/20210104.pdf
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https://cafc.uscourts.gov/opinions-orders/19-1424.opinion.7-24-2020_1624539.pdf
https://cafc.uscourts.gov/opinions-orders/20-1037.opinion.7-1-2020_1612593.pdf
https://www.congress.gov/116/bills/hr133/BILLS-116hr133enr.pdf
https://www.jetro.go.jp/ext_images/_Ipnews/us/2021/20210104.pdf

HICHIUTNOTHRRTE 5, AERAFATHIL. USPTO (ZF\ T Rites
PN SNAETE T I TW oo & E%Eéhtﬁﬁ%:xf%! LTk
0. BELEND 5 FELNTHIUTN O THEERTE 5, WFHie b, W OF
T & [FARIC =M S v 23, FEREER @ a3 2 B W 72 Elz2>n T
USPTO KEED HBIANCHED Z L1/ d, MiFHis & USPTO KE A FEH
IZFERTE D,

(€)  FEARIESS 34 SR(@)SE S, FIEHR FIRACB W TREFDREI N
RS R 22 IE4S (permanent injunction) % ;kﬂ“éia/\ (. B Mg
RHEEZ24RE (irreparable harm) | BMMRED 2 IETU- L O [KinaRE/HEE

(rebuttable presumption) | 23O HNDH T EIZ7eoT,

(d)  REERIELSS 12 So(b)SCE S 4L, FFABPS CHEAGBR R 23 @k S iz
mﬁk@mgﬁﬁﬂ\&Em®6wﬂﬁgwﬁwoﬁa#ﬁﬁfmbémH~
6 % H ORI e o 70, INEWIMDY 6 % AlTh/z 2 ald, HBEANZFEE %
fho THIMZIER T2 Z ENTE D,

() PARRIEHS 18 2k, 205k, 24 RAWIESHL. TTAB OIREL USPTO KH
DSFHRET, B IESO TSRS DR A A3 2 2 L BE ST,

72, BEATHIANE 2021 4 11 A 17 HIZAR SHL TV 54344

RERFBERE DO NG A — B RAEGEQE I T O L B0 Th D,
ISR — B AUERSUIE S 4, KERMESESR (Food and Drug Administration: LA,
[FDA] ) DFATLTWD NAFEHEEDOY A~ (ON—=T T v 7)) 12, [FEEGHICE

W DR TORFRFE Z DA OEBERI R SN D 2 LIZRo T, E&E{f@v\jﬁ&i\ %
116 38 FREE2 2\ T Purple Book Continuity Act & L Ciiam STV 2, Bk, S A=
B LT, A FERLEEN ED L) R EA L TND D0, A 43
T —RENFIIHPRE T X RUVRIUS /e > TR Y | LMl A A EERES TG Rt
e SNDITIT > TWD & OFHEICRHILT 55 D Th D, FDA DJFRIL, EHOALH
725 180 HLANIZ, MR ATREZR BB THEHRZ KB L2 I 67 & S, 2021 4%
6 H 25 H)vH FDA U7 = 7 A N TR STV 545,

k. EFSMIE OERBA I > TEEOER CERIERENO L SO ZIFFIZEZ <
DFFFFCRFAT DT8R 2 35TRTE U T 72 R 2 BUS 3 B T4 2 SO gl & 272 L,
ARG ZRS (FTC) MR TE 2 L9109 2 L H44E) BRI SNn, EEL
LCRRNE LD, 78— T w7 L%IRQ)DA L VT 7 1B DI ABICEE T 5

43 Federal Register Vol. 86, No. 219, 64300-64334 (November 17, 2021)
https://www.govinfo.gov/content/pkg/FR-2021-11-17/pdf/2021-24926.pdf

444 JETRO KEFEFF==—A (2021411 A 23 H)
https://www.jetro.go.jp/ext library/1/ Ipnews/us/2021/20211123.pdf

45 Purple Book Database of Licensed Biological Products (U.S. Food & Drug Administration ™7 = 7% )
https://purplebooksearch.fda.gov/patent-list
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https://www.govinfo.gov/content/pkg/FR-2021-11-17/pdf/2021-24926.pdf
https://www.jetro.go.jp/ext_library/1/_Ipnews/us/2021/20211123.pdf
https://purplebooksearch.fda.gov/patent-list

EROBTH D, T 63 FEERICESAEFE DI I D72 703 5 DS HOW TIMEREER 0 B
RbdH o,

(2) Orange Book Transparency Act MERIL (2021 4E 1 ) 4748

2021 41 7 5 H, FDA 2T L TV DI FEERGOT — 2 ~—2 (@fF (4L
T 7)) ICHEE S D RHE R A T 572D OEME (Orange Book Transparency Act)
DIFRAL LT,

ARIOESIEIL, FDA D3FEITT 2 EH T — 2 N— 2D IEMEME L Bt mD 5 2 L
KU, BREEIES A — I —IC KD BGEEOTHRALRE L WHEDfEE T 52 &
ZHRIE LTS,

(3) US Innovation and Competition Act (USICA) D _EBz@iE (2021 456 H) 44940

2021 4 6 A 8 H. KEEIGHESD LPiALi# T, US Innovation and Competition Act
(USICA) MG E#17-, USICA X, HEICK T 254 ) &b d 570, EERIFD T
CRI DRI O DO 7= O FHEILHSE 2 HHE L T D,

LBEAﬁhﬁiﬁ&@iﬁﬁ®%éﬁgﬁméhk@ﬁ@%ﬁﬁﬁ@%hkﬁﬁ%@%
ETh D FFFEICBI LT, R U DR 38 (RIAMNE O FEARZ S5H) S
TS 612 90 A LIRS~ DFLER A T DI DYUERD G ENT WD, 51T, BHor
(7] TTTBET%%éMé ks,

(4) A2 %)L 301 i s 51452

KELEFEfUEES (United States Trade Representative: LA R, [USTRJ ) (. 2021454 A
30 HIZ 12021 E AR )L 301 S ] (AR LaR— k) 2k Lic, LaR— M 1974
HEORENERGTE 182 fRITEED & . MBPEHERGED A+ 7R E R IE DO Tis T 7 &
A ZFRDIRVEEEETHHOT, B L ~UTITEVOIEIC TEEE] | MEERRE]
MBEHRED O3B RH Y, MEEE) ITRE S D & A KO FE & O fis S

46 SKE OERIM R JETRO ==—3—7 202146 4 9 H)
https://www.wipo.int/edocs/mdocs/mdocs/ja/wipo_webinar wjo 2021 13/wipo_webinar wjo 2021 13 presentation.pdf

447 Orange Book Transparency Actof 2020 (7 A ) W &REHEES Y =79 A b)
https://www.congress.gov/116/bills/hr1503/BILLS-116hr1503enr.pdf

48 JETRO KIEFEFrFF—==—A (20214£1 H 8 H)
https://www.jetro.go.jp/ext_images/ Ipnews/us/2021/20210108.pdf

449 5,1260 — The United State Innovation and Competition Act CKE EBzY =79 k)
https://www.rpc.senate.gov/legislative-notices/s1260_the-united-states-innovation-and-competition-act

40 JETRO KEFEFFFF==—A (2021426 H 9 H)
https://www.jetro.go.jp/ext_images/ _Ipnews/us/2021/20210609.pdf

4512021 Special 301 Report (Office of United States Trade Representative) (USTR 7 = 741 )
https://ustr.gov/sites/default/files/files/reports/2021/2021%20Special%20301%20Report%20(final).pdf

452 SKEOFRIM R (WIPO 4> T4 I F— 20214£6 H9 H)
https://www.wipo.int/edocs/mdocs/mdocs/ja/wipo_webinar wjo 2021 13/wipo_webinar wjo 2021 13 presentation.pdf
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https://www.congress.gov/116/bills/hr1503/BILLS-116hr1503enr.pdf
https://www.jetro.go.jp/ext_images/_Ipnews/us/2021/20210108.pdf
https://www.rpc.senate.gov/legislative-notices/s1260_the-united-states-innovation-and-competition-act
https://www.jetro.go.jp/ext_images/_Ipnews/us/2021/20210609.pdf
https://ustr.gov/sites/default/files/files/reports/2021/2021%20Special%20301%20Report%20(final).pdf
https://www.wipo.int/edocs/mdocs/mdocs/ja/wipo_webinar_wjo_2021_13/wipo_webinar_wjo_2021_13_presentation.pdf

. Wi RO AT PEE (Gl ~OFHRntED s, USTRIT, 9 0 E%E [
JeREMRE] ELCRPEL, F2, 230 E%E TEHRE] & U TRE L,
ESEREHIE (9 7 E)

HE, A RRIT, AR, BUPTIET, a7y, w747,
TNByTF v, FU, XRRALT
BEAlE (23 7a[E)

ZA, XKEFL NFRE NI AZAZ L DARFRZ

TNz VT, 2T R I Uz—h LN =T hla,

PN RA RYET, 75390, A, apgrvr, FI=hitfmE,

TIT RNV, TTT<T, Axva, RITTA, ~b—,

FM)=F—R. kR

HFENCE L TR b Z< Ofima2H &, LNORMERZ R L T\ 5,

- B ZIE, 2020 1 A OKRPREFE G W E 22T T HIMPREDBER AT T MR 255 U
LNTZHDD, T D DRIRIZ DOV TIIEIRA R TR AR D Hiv, MBS A#EME L <
AYA4AN

- COVID-19 EYWERITIENHEIT, BT v . N5 ~ A 7 72 E OB DA FERLEIZ
o TW5D,

* SEP IZBH 2 AFARICOWT, PEOEAFTD, FMEOEHAFTIZ I T L aFan-OHIR OB T
ZAER LT DA ZE A (anti-suit injunction) & HE L TN Z & ICxF LT, FRFHES 2358
BazERL TS,

(5) BYREEGEITT v b7+ —AITRIT HIEHEARERO LR (202146 f) 44

BIE, @S FRE Tk, B RaIs I i) 28 RO 7= Dk TéH % Stopping
Harmful Offers on Platforms by Screening Against Fakes in Ecommerce Act (H.R.3429 - SHOP
SAFE Actof 2021) 7235k S4L TV D,

ZOERL, EFEIEIOT Ty 74— MBI OB ORFEICEL T, 7Ty b
7 — LIPEEMEREICE S LR (F5RERM 2ADELILDOTH L,

EROBARRNEIL, PAEEESR 32 RITHTREZ BN, BFERGI0O7T T v F7
4 — b ETHEE O SUTLRITERZ b 7 b HUm AN IGE SN2 aIs. Mikikse
FICRDREHREFICONWTT 7 v h7 4 —AICEEZADEDL LWV DO TH D, BT
DOPFARE T, & TERYBSh 23N R0E SN TG IITERIN AR L R V505, BRG]
DTT7y "7+ —LTIET Ty N7+ —LTABEL ROV AREER & 5 LS v T
Too IERTIE. 77 v M7 4 —LI3EBA AR L LT, IBE SN DHEOE T2 EMT 5

453 H R.3429 — SHOP SAFE Act of 2021 (Congress.gov V= 7% |)
https://www.congress.gov/bill/117th-congress/house-bill/3429/

44 JETRO KIEFERFFF =2 — A (2021 426 9 H)
https://www.jetro.go.jp/ext_images/ Ipnews/us/2021/20210609 02.pdf
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T L THEIEHEREOEEEZ RN OND L SN TS, EESNIHEEOTZRNEIZLLTO
LB,

« BEEEDNENOBEAREA S U< IR EE AR M ET 248 E L1 2 & 2RI 5 2
E
- AEFCIRGEE OH TERR S A MER T D L,
« RIS OIE S TE A AR S BRGEE AR O IR G VERERR D 72 D I A R 7 HE B A
WofcZ EHHEEIELZ L,
- 7Ty M7 —A ETORIEOSEMEE LT, Bt ZR5E L2 & KERCHFTE
ICRET D2 &, iR IEERRREBALZIEET 5 2 L HEE2R/BMHITH 2 &,
« 7Ty N7 4 — b RICHRGEE OB SRR OJRERIE A RN T H 2 &,
© PO FEBROGTRAMENT 5 X O e EICERTD 2 L,
- BOEEIC XL DB OIRGEEBE < Toth, AERY), RO HE AR D Z b,
© 7Ty BT = DO OIRFEICOWTERAITCT X T2 E DY E &2 5 Z &,
< AR OBRGEICHER Y IR LB LT RO LN GEE I L DBEEEEIL L, 2Dk 957
%%ﬁﬁﬁé%ﬁfwm%ﬁmfé_&%%mfé%%%ﬁézko
- BEEOERIZIG U T, Sk & IGE LT REE OB ARt S Z L

(6) VAR (SEP) DOBURFHABGE (20214 12 A) 5%

2021412 H 6 A, KREFNEER M7 A Ma, USPTO Mk ONESZAEMEEARIIZERT (NIST)
X, EMEVZERFRT (SEP) ORFICRT HBURFEHOUUER A AR L, ERFEELMG L

78T, ERORHHIRIZ 2022 422 H 4 HCTh D, ZOBERFPIL, SEP MRFHE I NI-HE
_mbghéméﬁm&ﬁ%®ﬁl_ow1 2019 FEDBUERFHISSONEZLH T, YJF
DRMEZRT E LI, SEP 74 L ZADERLAZWED T A X2 AZONTHHET L RT
LD Th D, 2019 FOBOKFHITIL, SEP ICBT 2REFDBICB N THELEZELETO
RBFNRD BN HNE & EH, SEP A (FrFHER) ([THFIZNERIC /2> Tz, 2021
fE 7 HONA T2 KFEREIC & DBEAHRHED T2 O DI TEA 40 C Z O RUFD RIE L NSRS S
AU TV =, Jonathan Kanter EVEE K b7 A MNERIE, dUERITFFER & I O OFK
TR HAEET D7D OPHAA IR T 52O TH Y, BERFEETIRNINIETOE

5 KEFNEER Y = 7Y A B
https://www.justice.gov/opa/press-release/file/1453826/download

456 JETRO KEFFZF =2 — A (2021 412 A 8 H)
https://www.jetro.go.jp/ext_library/1/ Ipnews/us/2021/20211208.pdf

O KEFNER Y = 7Y A B
https://www.justice.gov/opa/pr/public-comments-welcome-draft-policy-statement-licensing-negotiations-and-remedies-stan
dards

48 USPTO 7 = 7H A1 b
https://www.uspto.gov/sites/default/files/documents/SEP%20policy%20statement%20signed.pdf

B RTA MTRT =T YA b
https://www.whitehouse.gov/briefing-room/presidential-actions/2021/07/09/executive-order-on-promoting-competition-in-t
he-american-economy/
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BEROELNFITILLTDO LB,
* FRAND EE2372 S4L72 SEP IZOWT, EfiZ N 74 B A 22T 2 BERH Y | mED
(RE L REROBE KT 5 OB ATRETH 2 5B 101, RERZB OV 17 1E %k
%52 EIXFRAND B E O HICK T 5,
o FRPHER & FENi# X FRAND 7 A &2 A &GS 5 7o DICRFERZWEIT I RETH 5,
ZDIZDITIE, FrTHEE N FME 5 LT, BEFEOFRMENH SH SEP A RrE L TEE L,
AIRE/LHPH CIREFEORBARIC OV TIHEMA SR L, 3372 FRAND 284175 & Th 5,
*FRAND 7 A B A %%\ 5 EEOH 5 F g1, RSN Hlma AL, A7
FNICARW AR S5 HIETINET A& THDH, flzid. QREEZZITAND, (2
WRFETL SRR EAT O . QFFRTOANEREFICR T 5 FHA e, $RRIxT 2 B0
IR EERAT D, QR HREICOWTINERE IS L DR ZIRET 5D, BIER A M
T2 e OIZE BRI 7R I A BRI ERT 5,
o FRFHER b, AERHIINICRB A R S5 HIECTIRE T R&ETh D, Hlid,
OB EZITAND, QOREICKT 2 BEMRIESE R L, BricloidEs
FRAND f2£%17 9. @)IEHROERITIGET S, @) LT HREICOWTHNREFIZL D
FRIR A HEZET D,
o MR REDRRLUIZGEITE, BN PR S U <IXFNEIC XDk 22 L, £
e 748 A L<UTMFRR DO T2 D OERITIANT T2 B X D EERS ) 2 HERT 5,
o YHEMOAEDEKNL LR > 72581213, FRAND B35 OB B0 T A & v AAL
WOMRBUZ LV | SEP DR FITKRT 28722805 FikITE R 5, —MANZIE, FrrHER I
X DGR EHE T HTH D,
« 2006 £ eBay F R EFHRLIE, FRAND B S 7232 S172 SEP ICOWTEIERED 5
N5Z LI TH D, FEiEN FRAND 74 & o 2R &% 5 BN, £213%105 2
EMTERVWEEICEIENESLINGED, B, BT LA 2B 3R E LT
FRAND © A VLT 4 OSFNNE EREEDES LI2HAICIE. 74 B 222 5 BER
RWEHWTSIND, T, PLRREDERE LT FERERRIZHE 5 Z L ICFEH AIEE L
720 | bR T A B RS OIEIZIR T SEP OFZIMESCMZEMEIZ DV TH 9 HER 2 B
L2V, T4t RTHE LI2#% T SEP OAMERCMZENEIZ OWTE S MR 2 RR LT
D LTZGEITE, A4 B AZZ2T 2EEN 20 E I S5~ & TIERLY,

« SEP % KA RF DIRIEIZ T2 - Tid. FRAND BEERT A & U ARSI 5 457
DITA%EEGLRETOEEPMRFEINDIRETH D, FRAND EE2372 Xl SEP O & K
ORI T A B A, BT a VAT A2ROFREE 720 . 215172 FRAND 71 &
VADRWTF G LA ) X—Ta UERET D, MRIE. FRAND FIFIZESWNT, b L
NFFRPIIM G EIZ K D FRAND LB % IO FHiF OMmFE I 23T, SEP 7
AV UALRBDOBFENGET HZ L2 HET 5,
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COWERIIOWTC HHCEANEEIN TN D 11 OEMORA > MILLTFO LR,
1. 2019 FOEGRFIIT LB 415 X&),
2. QUERIE, REITHT 2805 ISR DBHFOIERINSHEAIT IS U T, Fraried & it
DOFNEE DB 2 TINARDH D & 72 o TND D,
3. WERIL. BFHRED T O DITEHN D Ta K ST, RrFHEDEH A 8 2 7= s 3l /)
DYER E WD BREITHISE LT DD,
4, FRAND B 52372 Sz SEP #35 AZWITRWT, Z IO AIREMENSIRERN /R EE L 70 5
ZEiEH DD,
5. ZHLIIMZ SEP D T A & v AZZWHT I CTHIBII [REE2 RED & B 58121, ED &
D 7B HAUTZSE D L 0 BRI THIIZ 22 D D,
6. SEP %25 T A & o AZZVRTE U TN B U R AOFIAF DB L Z T T D 5E
IZ1E, EOLTTHIET A B AR L VDR TEIITR DD,
7. BUEZRILFRAND 7 A & 2 ADFRER LB DT DICH BRI 2Rt T 50y, ED
L 9T UL ORI SET D7, ED X 9 7oA T o TR bR O e e
RY =% XRTEDD,
8. ME R THEHE L AR E ORI E D K ) 7o B % 5.2 50,
9. FRAND 74 B A &%f 5 EROF L RTHEL LT, WERORINZLSMNZE
DX 2BIRH 013D,
10. ZAVE TOITBUFIZ L DBURFANEHIR 7 A & U AZWICB W TEIREI N2 &0
OAHGEITIX, BORFIIIED X ST LT,
11. FRAND B E 172 SH7= SEP DT A & o AT HOW TR MT 5 72010 KEBUFIE
ED XD TelfilE WD R E D,

4. USPTO ZmEhH

(1) FHFAREBUR &K
(a) USPTO DM#RFER (2020429 g) 460461

F— LT — 7 DUGE L SRR O 22 FEREH O FL—=0 7 Ot ; &5
72 %O ORE ; BIREIZERT2ERO T o ADUEE BHY & LIk mEHm?
2020 429 H 29 RicAFRESNTI-,

460 USPTO W =741 b
https://www.uspto.gov/blog/director/entry/fall-2020-brings-exciting-changes

461 JETRO K[EHHEZ == —A (2020459 A 30 H)
https://www.jetro.go.jp/ext_images/ lpnews/us/2020/20200930.pdf
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(b) FFFEHES (PTAB) TR 2 RHIEE T 1 /7 LD (2020 47 ) Hoxesis

FHIEE R (ex parte appeal) O FIFEDEFE S VRIS AR ST D 6 20 H BANIZ R
Ex FTTZ a2 E LIERPIHRERIT 0 77 5082020 -7 H 2 B bBth Sz, 2
AU, HGEE 500 2B L7- B, 72132021 7 H 2 HOWT IRV B THEESZ T &2/
TTHLELTCWER, ARIT7 17T 5% 202247 H 2 B £ CTHER L, 500 740> _E[RIHH
BEx 7=,

(c) %3 - FEERSERIEOME BT (2020 £4F 10 A4, 2021 48 1 F4°) 467468

2020 /10 H 2 H 2> B8 LWRRFRIREHE N EH S 72 8 350 OfE BiFice s, 4
Bl DOEHESUENL 2017 40 BT DT E TR OERNBE L O LN D TH 5, FHED
BHER—F Il B Sz,

2021 - 1 H 2 B DA LU PEAERMRELE AN &z, HRE, FHlFsRke SIclLTE
51 36 FEHAD BN IS IR S, TOL S ME LT &a o7, SRIOBHERE LIZS
VT USPTO 1, JTANPIIESEHEIC 0 5 B OR[N 5 72 DI+ 43 7RI & 15 C
BRI H AR O RERIZ AT GRS IE S5 Z & A AlRBIC T 272 DI ETH D & LT
A

(d) HERFEHAEORIEC BT 5 R oo

USPTO /%2020 4F 4 H 23 H. 2019 4F 1 HIZ/AF (2019 4F 10 HIC—ERekET) L7k

462 Federal Register Vol. 86, No. 130, 36530-36531 (July 12, 2021)
https://www.govinfo.gov/content/pkg/FR-2021-07-12/pdf/2021-14615.pdf

463 JETRO KEPFFFF==—A (202047 A 3 H)
https://www.jetro.go.jp/ext_images/ Ipnews/us/2020/20200703 2.pdf

464 JETRO KEFFFFF==—A (202147 H 19 H)
https://www.jetro.go.jp/ext_images/ Ipnews/us/2021/20210719.pdf

%5 USPTO 7V = 7 %A b
https://www.uspto.gov/about-us/performance-and-planning/summary-fy-2020-final-patent-fee-rule

46 USPTO W =741 b
https://www.uspto.gov/trademarks/laws/updated-trademark-ttab-fees-processes

47 JETRO KEFERFFF==—A (202048 A 4 H)
https://www.jetro.go.jp/ext_library/1/ 1pnews/us/2020/20200804.pdf

468 JETRO K[EFEFF==—A (2020411 A 18 H)
https://www.jetro.go.jp/ext_library/1/ lpnews/us/2020/20201118.pdf

469 Adjusting to Alice, USPTO patent examination outcomes after Alice Corp. v. CLS Bank international (USPTO 7 =
THAR)
https://www.uspto.gov/sites/default/files/documents/fOCE-DH_AdjustingtoAlice.pdf

40 JETRO KEFEFFF =2 — A (202144 A 23 H)
https://www.jetro.go.jp/ext_library/1/ Ipnews/us/2021/20210423.pdf

471 JETRO KEFEFFF =2 — A (202147 A 13 H)
https://www.jetro.go.jp/ext_library/1/ Ipnews/us/2021/20210713.pdf

472 JETRO KEFE =2 —2% (2021429 H 3 H)
https://www.jetro.go.jp/ext_library/1/ lpnews/us/2021/20210903.pdf

43 JETRO K[EHKEZT =2 —A (202241 A 12 A)
https://www.jetro.go.jp/ext_library/1/ lpnews/us/2022/20220112.pdf
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%101 5% (BFFPEsstE) OPIWNCBIT 2% EN A XA (LLF, 101 BB A X2 R)
DENREINT LIZ L R— FEAE LT, 101 RFEENA X ADRAKIZE Y, USPTO TD
BRI BT D WA OMEMEN B E -T2 Z EAVRENTWS, L LRRS, HFlE
FH#AE L DKREICBOTIL, BEHA Z L A TOREDHTITHAMIGICERA R H 0 | Hrr
HREMEDTE I DWW TR O RBIENE & 72> T D, 2072, 2021 4 3
A5 B, KEEGESO ERENEEESIW N EESO Thom Tillis g (/ —Ahae 74
FpNEe, HFnSE) | Mazie Hirono i E (NU AN, R3:5¢0) . Tom Cotton &8 (77
—h v — N, i) | Chris Coons iE (T 7 v =T MEH, BRI D 447085,
USPTO @ Hirshfeld RERATSEIC, TS PEICREI T 2 B REHE D i 2 237 2 Efii
YA L7z, B CHE OIX, FpEgrEoEEIc B RS KM L TRy, =
DEETIIA ) R_N— a a2 TFETLKEOHN N GESEND Z 2L LT, &S
TOWEYIEDEIZ T T, R ORI OW TR HFRAZE L, B ZFHEL
THRBCHET L2 L TV D e~ OWESIRIF 20223 A5 H L 72> TWn 4,
20217 H 9 HIZEH T, 20219 H 7 H (Z0Df%, 2021410 A 15 H £ TIER) %
HAFRE L CLATF D 13 THH ICHOWTE B2 B L4,
(1)  BUEOEFENREOHEM DI 5 VR ATEENC E O X H 728
ZhH 2 TWB,
(2)  FETEUSHEMNS . MR THORT R, PR EO R SEFICIBN T, Bl
TEDWEHN ED X 9 7ot B% 5.2 T DD,
(B =®EFarta—F— ANLHiE WEER. 2E5E BEYLE, =
YV 2 — X =R OSBRI HEEA S N =T a3 BV, BIED
EBRED XD IRt a 52 T DD,
(4 FrFERYEOELEOW WA HTE, A, BE, BNELKETED LD
(ZEIR DD,
(5)  FrFERPEORIEIZ LV | KE & MENIST DRFFFRGO FG R R -
7= FHIRH D,
(6)  KIEOKFFFEMEIEOIEIRD R CHRECHITERIRTEE, BH 2 KED 5
ftlh ENCRE L7 D ED O KENZR L2 LI Z &R dH 50,
(1) CKEORFFEEMEOEBN R CHM IR ERIE A E T L2 e n3d D
D
(8) KEDFFFHEMIEDIEIENFIK CRENZRT 285 FOHFE, BE, 74
TR, FHICBEHLTER LI ERH DD,
Q) KREIZBT DFFHREFDICBN T, BUEOIEBIN ED L 5 /e 8% 5.
Z TWD,
(10) BI{EOIEERDCKEFY O EFR B A1 ED L 9 7% 5 2 T

474 Federal Register Vol. 86, No. 129, 36257-36260 (July 9, 2021)
https://www.govinfo.gov/content/pkg/FR-2021-07-09/pdf/2021-14628.pdf
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VYRS

(11) BUEDIEEPKERIFEMBICED K 5 B E 52 TWD ),

(12) &farba—HF—, Alﬂb RN, WA, E%M@%\:
YV o — X — BRI OB T, BUEOTEBLD K E M &K ER I
@io&ﬂﬂ%ﬁszéﬁo

(13) BUEDIEBDKE O RNILOFRRIZ ED X 5 72 B% 5.2 T 57,

7. USPTO 1Z 1 A 6 BfFE#HYS T, FraFifs ez 5D <HEMER M ~DISEZEHE D
ZEMNTEHRITT v/ T A (Deferred Subject Matter Eligibility Response (DSMER) Pilot
Program) % BHtA9 % &% L7z, USPTO 1% Z O+ 28 4 202243 H 7 HE T
HEL WD, (77077 NI OB AT HEZ 5 & LT\ 5, BEEAT
FTHIEICOW T, BT 1 7T AZBINT 508 9 NTHBEA S R ORIR TE 5,
FRESELSN OFEHEE R OFFEIZ J 0 | REFFERE M S < FEMEELER B ARE S LA A
H5HZ DD, USPTO X Z ORIT7 0 7T AOEMIC LY | FEOBRM: & FFFFOZIC L
DX BREERGLFHET 5L LTWD, ZORITY v 7 A, 2021 4 3 AIZ Thom
Tillis EpiagE (/ —A B v 7 FNE, fnse) &N Tom Cotton i 8 (7—H vV —
PNERHY, HANGE) A3, FEFIESS 101 0B AIZEI L C USPTO ICERET 5 E M & 16fF L7z
ZEIELDHDTH D,

T T AOMEIILL FO LB Th b,

- FEREHIRIL 2022 4E2 H 1 H2v5 2022457 H 30 HC, sEEDOABEMDH D,

AT R ST AORG L e DB AT TR BRI OWT, BAIDAT 4 AT 7 A
Y OBMZ, HEEANCK L TRITT 8 7T A~OBMERT @ ETT S, LLFOETOEM:
%&ﬁﬁfi?ftﬁﬁﬁﬁ>x¢§§2:iﬁéso

- RIT7 T LIZSMT %A E (primary examiner) (ZEI D 4T o7z
HHRE,

- EEFE ORI GERHE) F 72 IXEBRHBEOENBATHE, RO
HIFE H OFE % B3R L T2 &3, KEZRE L-EE (BIE) H
FADO R H OFRE & TR 5 2 &0, KEF ISMET L HFEICEES
HBSeHER FIRT 2 2 LIXWTRE, MR & BIEART 54k,

- ERFEEEIC LV EEIEF Y B ST RO HE,

- BAIDAT 4 AT 7 a ANFFEFERE TR O A OF RIS <
FEAEPRE 235G £ 5 IR, Frars il 56 < HafEPR & X, BrmEsstto
FTETA XL ABDAT » T UZBWTYZ L—LRNEED T I —(@ &7
WE LTSNS DL, 2T v 7 2BIZBWTY L—AREKE LTH

475 Federal Register Vol. 87, No. 4, 776-780 (January 6, 2022)
https://www.govinfo.gov/content/pkg/FR-2022-01-06/pdf/2021-28473.pdf

476 Manual of Patent Examination Procedure 2106
https://www.uspto.gov/web/offices/pac/mpep/s2106.html
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BRSNS B TEY | FERSN B 2 DB ER A S 720 E ST
SN D b OO NEYT 5,
CHFEANIL, 2INERET 258120, BOIDOAT 4 AT 72 a U ~OIERIZ, 477
177 A~DOBNERD DR AR T 2,
- HHFEAT, FEFFERSTELIAN OFEREEE R 2 DSBS U, kst 5D < EfEEL R IC
it LT, Sty E 7T oA R OflE] & L VFEEOWT R & TINE %
HEEVTHZENTED,
- TR, ORI DA K0 R FERE S < JEHEE M b RE S D
DI fst U FEAEEE 1 2SR S AVRFRTF TRETE &Il L 72358 IR rlidm 2 36179 5,
FEAGER R DME SR Do T2 5B TIE, FFPEAS I A G o4 C OFEHEER M 4 ROk L 72380
DA T4 AT 7 va vzl ZAUSR UCHIFEAERE, Frrmks o 5 < fEfEEEm
SOIE D TOIHEERH N OINET 5 Z ENAETH 5,

(e) BERFAR - BEFHEAROEFRAT

2022 - L 0 BRERRF AR, M OVBERPIEE AR OFE 73T TV D Z & 725 USPTO 2 5
7RI NI,

(f) USPTO F'E479480

USPTO OEETkIZ. 2021 4 1 AT Andrei lancu XAFATL L THHZEfE L 720 . Drew
Hirshfeld EC23EERATEZE O TNz, 20214210 A 26 H, ARU A b N A IXPE5A i
WIR'EFHEUSPTO £'F & LT Kathi Vidalh KxZ&2f544 25 &£ LT,

(g) RIERBIEFRLAT > ToMNENEREE T & gk e

USPTO (3 2021 4F- 12 A 10 A, FETHIWCRE/RTTA 21T o 7B B 5
L7=aE 1755000 HBO T2 & TS5 Z 2SN Uiz, BERITAEIT o2k
STV 5 DI Shenzhen Huanyee Intellectual Property #-} (NEth= /¥ 27 7 4 75 4 L 7
% —® Yusha Zhang KX TH %,

477 Federal Register Vol. 86, No. 238, 71209-71212 (December 15, 2021)
https://www.govinfo.gov/content/pkg/FR-2021-12-15/pdf/2021-27117.pdf

478 JETRO KEPERFFF==2—A (2021412 5 20 H)
https://www.jetro.go.jp/ext library/1/ Ipnews/us/2021/20211220.pdf

O RTA MNDAT =T YA b
https://www.whitehouse.gov/briefing-room/statements-releases/2021/10/26/president-biden-announces-key-nominations-8/

480 JETRO K[EFHFF==—A (2021410 A 26 H)
https://www.jetro.go.jp/ext_library/1/ Ipnews/us/2021/20211026.pdf

8L USPTO 7 =71 b
https://www.uspto.gov/sites/default/files/documents/TM-Sanctions-Order-Yusha-Zhang.pdf

482 JETRO K[EHKEZ =2 —A (2021412 A 28 H)
https://www.jetro.go.jp/ext library/1/ Ipnews/us/2021/20211228.pdf
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USPTOZ & % & Huanyee #1131 [E 2 flLsi | Z REE Gk — B R 429~ 2 VAT
KIE7p EREAMET 2V E TICAEE 3 I OMEEEHEICES S LT, Huanyee fHIZOKIE
PRk — A Z HY = 7 A M TR L Tl Y, Zhang KIZKEFHE LG 2 FF2
720 b AR IE SR AR E O S B BT 53 USPTO 12t L CAEE 1 /5 5,000
B OERERH 24T > 72, Huanyee % O Zhang i3, & D012 USPTO I2ESEH %
fEH 3 D HOEFRIEE 2 MR TV, SMEHBEAC L CREF#E LHEEREICL AR
@%Eﬁ?éﬁ%%@ﬁ?ét (ZBOKENEFTZ AR L, EEEREDES
ANTRWTH D BT B EL NDOAFTZFTLA L, ﬁ%m%/XTﬁ\ﬁa$)®7
H1 7y N ERIEICHA L TREEETT 9 72 £ USPTO OBAIR Y = 794 MBI E
KLTzEESNTWD

USPTO I iT4E, ﬁﬁ%L@TEA@ﬁ%%%kLTkD 2021 4F 8 A {213 Gooder Pt
J R 3 USPTO O BARMYZR B 2 238 LT U7 988484,

F7z, USPTO 1% 2022 41 A 5 HAEFEH® T, PaEFRiOBRRER Ik 2 filEHEE O
MAUZOWNTAR L, ZOBRITHT HERZ 2022451 H 20 A % THAEE L 72,

(h) HRIEGZRA/ A 7 oA %8748

AARESET (PO) L KEAFFFREAET (USPTO) I, 2008 4E 1 H 4 A5 A K
A 7 = A (Patent Prosecution Highway : LA, [PPHJ ) ZA#&F L., F£72. PO M
NUSPTO 1E, 20144F1 A 6 H/H 7 e— VL PPHIIZENL TV 5, JPO & USPTO D]
FFI, WH$;%@@%§%@@%%@%m@5L@L\WH$;%#®%ﬁ74277
arETOMRICOWTHIEZREL, 202241 H 1 BN H ZOHEIZH > T PPH H
MEMOFEREEFEMTHZ & & LT,

W TERET D B

JPO:

PPH HIGESBRf%, —IRGFALEANFE T O 3MHLUN
HIFENIZ X 20055, IROFEAEE F TOFHEIHH 3MHLW
USPTO

PPH HIFEZFRME, —REFEABAE TO MR | 3 AL |

83 USPTO V= 7 %A b
https://www.uspto.gov/blog/director/entry/uspto-s-comprehensive-strategy-to

484 JETRO KIEFEFFFF—=—A (2021 4-8 H 20 H)
https://www.jetro.go.jp/ext_library/1/ Ipnews/us/2021/20210820.pdf

485 Federal Register Vol. 87, No. 3, 431-432 (January 5, 2022)
https://www.govinfo.gov/content/pkg/FR-2022-01-05/pdf/2021-28536.pdf

486 JETRO KEPEFFFF==2—A (202241 A7 H)
https://www.jetro.go.jp/ext_library/1/ Ipnews/us/2022/20220107_2.pdf

BT HKRFFEEANA T2 A 12O T (ARRFAITY =791 )
https://www.jpo.go.jp/system/patent/shinsa/soki/pph/us_highway pilot_program.html

488 Joint Statement by USPTO and JPO on efforts to further improve the Patent Prosecution Highway (USPTO v ==~
HA )
https://www.uspto.gov/about-us/news-updates/joint-statement-uspto-and-jpo-efforts-further-improve-patent-prosecution
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489 Federal Register Vol. 85, No. 94, 28932-28935 (May 14, 2021)
https://www.govinfo.gov/content/pkg/FR-2020-05-14/pdf/2020-10372.pdf

490 Federal Register Vol. 86, No. 248, 74406 (December 30, 2021)
https://www.govinfo.gov/content/pkg/FR-2021-12-30/pdf/2021-28359.pdf

491 JETRO KEFERFFF==—A (202149 A 3 H)
https://www.jetro.go.jp/ext_library/1/ Ipnews/us/2021/20210903_2.pdf

492 JETRO KEFERFFF==—A (2022421 A 7 H)
https://www.jetro.go.jp/ext_library/1/ lpnews/us/2022/20220107.pdf

4B USPTO 7 =741 b
https://www.uspto.gov/about-us/news-updates/uspto-announces-covid-19-prioritized-examination-program-certain-tradema
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¥4 USPTO 7 = 7% A b
https://www.uspto.gov/about-us/news-updates/uspto-announces-covid-19-deferred-fee-provisional-patent-application-pilot
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49 Federal Register Vol. 86, No. 71, 19877-19879 (April 15, 2021)
https://www.govinfo.gov/content/pkg/FR-2021-04-15/pdf/2021-07704.pdf

4% JETRO KEFEF=2—2 (202144 H 20 A)
https://www.jetro.go.jp/ext_library/1/ Ipnews/us/2021/20210420.pdf

97T USPTO 7 =71 b
https://www.uspto.gov/sites/default/files/documents/IQ-No-817518-Approved-and-Signed.pdf

48 USTR 7 =791 b
https://ustr.gov/about-us/policy-offices/press-office/press-releases/2021/may/statement-ambassador-katherine-tai-covid-19-t
rips-waiver
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https://www.jetro.go.jp/ext_images/ _Ipnews/us/2021/20210505.pdf

S0 RUA MANDAT =T HA b
https://www.whitehouse.gov/briefing-room/presidential-actions/2021/07/09/executive-order-on-promoting-competition-in-t
he-american-economy/

501 JETRO K[EFEFF =2 — R (202147 H 23 A)
https://www.jetro.go.jp/ext_library/1/ lpnews/us/2021/20210723.pdf

02 JETRO BV 2415 (202241 H 7 H)
https://www.jetro.go.jp/biznews/2022/01/5fa0al9deaacdef6.html
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54 RFFHTHEUAR GRS £ 2021 AR AR 303 ~X— (FFFT)
https://www.jpo.go.jp/resources/report/nenji/2021/document/index/honpenall.pdf

555 WESEITRREE B IR~=2 7V v TR 26-35 ~— (JETRO 2016 /-3 H)
https://www.jpo.go.jp/news/kokusai/mohohin/document/manual/russia0l.pdf

¥ 2 —F T REFIT Y = 7 A R
https://www.eapo.org/en/index.php?newspress=view&d=1130

B a—F UTREAIT Y = 7 A R
https://www.eapo.org/en/index.php?newspress=view&d=1139

B8 2—F UTRFAIT Y = 7 A K
https://www.eapo.org/en/index.php?newspress=view&d=1155

¥ 2—FUTRFAIT Y = 7 A K
https://www.eapo.org/en/index.php?newspress=view&d=1156
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https://www.jetro.go.jp/ext_images/world/russia_cis/ru/ip/news/pdf/russia_ip_news 2021 1.pdf
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565 Register of patented pharmaceutical products in Russia and “patent linkage”. New legislation under way amidst a
controversial climate (Lexology, October 7, 2021)
https://www.lexology.com/library/detail.aspx?g=7f06d1bc-0815-4b7f-9fd8-45b9e9f7d4a6

86 2 —F U TREFIIT Y = 7 A K
https://www.eapo.org/en/index.php?newspress=view&d=1123

W TR Y = 7Y A
https://rospatent.gov.ru/en/news/rg-zarabotal-edinyy-farmreestr-evraziyskih-patentov-010321
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574 Official Internet portal of legal information ™7 = 74 h
http://publication.pravo.gov.ru/Document/View/0001202203070005

55 JETRO 7 = v/ NV THEF=a— AL ¥ — (202243 A9 H)
https://www.jetro.go.jp/ext_library/1/ lpnews/europe/2022/20220309.pdf
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3. 4K

(1) ERFDEIA

A ¥ NIRRT 2 HHIAEDOLRGEIZ DUV TIE, 2016 4F 5 AITH8 TR S 7 EF AU BEEEL
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(2) %nfBEEyE HHRR

576 Official Internet portal of legal information ™7 = 7 k
http://publication.pravo.gov.ru/Document/View/0001202203080001

S REDH 1813 FOHFUILUL T D LB,
Article 18
1. The government of the Russian Federation shall be empowered for the duration of 2022 to take decisions regarding:
13) the list of goods (groups of goods) in respect of which individual provisions of the Civil Code of the Russian Federation
on protection of exclusive rights to the results of intellectual activity expressed in such goods and the means of
individualization with which such goods are labeled shall not be applied.
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(a) AEBRHFTNRBHLEZA V FITBIT 32FAEEMGSIITICEET 5 mERH Rk
INTERDIGITAL TECHNOLOGY CORPORATION & ORS. vs. XIAOMI
CORPORATION & ORS5®  (Case No.:CS(COMM) 295/2020 and I.A. 8772/2020)

2020 /-6 H 9 H. Xiaomi Corporation( [Xiaomi| )i&, Interdigital Technology Corporation
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(b) Ay ¥ a—x —EEREHOSIFERMEICBIE 5% ALLANI FERID vs.
ASSISTANT CONTROLLER OF PATENTS & DESIGNS (Case No.:
OA/17/2020/PT/DEL)5™
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578 (L RAEIMHEIPL ML 2020 4EAR 18-22 B (JETRO AR BEMESS 2021 452 H)
https://www.jetro.go.jp/ext_images/world/asia/in/ip/pdf/ip_202103.pdf
519 (o RAHIPOHTEE 2020 4EAR 7-11 B (JETRO ZNARSPEREES 202142 1)
https://www.jetro.go.jp/ext_images/world/asia/in/ip/pdf/ip_202103.pdf
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6806 oy —FRAStET LAY U—2 (2021410 A 8 H)
https://corporate.jp.sharp/system/files/2021-10/211008-a.pdf

607 Guangdong OPPO Mobile Telecommunications Corp., Ltd "L 2 J U —2Z (2021410 H 8 H)
https://www.oppo.com/jp/newsroom/stories/oppo-sharp-endingpatentdisputes/

608 DS611: China—Enforcement of intellectual property rights (World Trade Organization 7 = 71 1)
https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds611_e.htm

609 EU challenges China at the WTO to defend its high-tech sector (European Commission Press release, February 18,
2022)
https://ec.europa.eu/commission/presscorner/detail/en/ip_22 1103
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Chonggqing Jiangxiaobat Liguor., co. Ltd. v. China National Intellectual Property Administration
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Zai No. 224)
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((2017) Zui Gao Min Fa Zai No. 151)
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No. 14)
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Shenzhen Weibond Technology Co., Ltd. v. Li Jianyi, Shenzhen Distance Automation
Equipment Co., Ltd ((2019) Zui Gao Fa Min Shen No. 6342)
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Crosplus Home Furnishings (Shanghai) Co., Ltd. v. Beijing Zhongrong Hengsheng Wood
Industry Co., Ltd. and Nanjing Mengyang Furniture Sales Department ((2018) Zui Gao Fa Min
Shen No. 6061)
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Parfums Christian Dior S.A. v. The Trademark Review and Adjudication Board of the State
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Michael Jeffrey Jordan. v. The Trademark Review and Adjudication Board of the State
Administration for Industry and Commerce and Qiaodan Sports Co., Ltd ((2016) Zui Gao Fa Xing
Zai No. 27)
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D Apple Computer Trading (Shanghai) Co., Ltd. v. China National Intellectual Property
Administration and the third party Shanghai Zhizhen Intelligent Network Technology Co., Ltd
((2017) Zui Gao Fa Xing Zai No. 34)
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@ Huawei Technologies Co., Ltd. and others v. Conversant Wireless Licensing S.A.R.L
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(@ Wuhan Atlantic Metallurgical Engineering & Technology Co., Ltd. v. Song Zuxing
((2019) Zui Gao Fa Xing Zhi Min Zai No. 135)
SIS DIEL A 8O < DI FHI BT D REFRLA TH D,

@ Shanhai Xunting Entertainment Information Technology Co., Ltd. v. Chengdu Jigian
Technology Co., Ltd. and 4399 Network Co., Ltd ((2018) Su Min Zhong No. 1164)
SRS OEERFERE 7 — A~ OB T 2 FERHER EFTH 5,

(® Shenzhen Tencent Computer Systems Company Limited, Tencent Technology
(Shenzhen) Co., Ltd. v. Zhejiang Soudao Network Technology Co., Ltd., Hangzhou Juketong
Technology Co., Ltd ((2019) Zhe 8601 Min Chu No. 1187)
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(® Huizhou Huanchang Yibai Entertainment Co., Ltd. v. China Audio-Video Copyright
Association ((2018) Jing 73 Min Chu No. 780)
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https://www.jetro.go.jp/ext_images/biz/seminar/2021/c2de28c7aecf9759/shiryo-1126.pdf

62 WIPO 7 = 7% A I
https://www.wipo.int/hague/en/news/2022/news _0005.html

613 HhEIZI1T D PEESOE (PR HERTIHERE BT E MM ST — %37 2019410 A 28 H)
https://www.globalipdb.inpit.go.jp/jpowp/wp-content/uploads/2020/02/0e73bf51503978a39c0d 7ac2024fd29b.pdf
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(a) Nu-World Industries (Pty) Ltd v. Strix Ltd (2020) ZASCA 28 (26 March 2020)%363!
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630 Supreme Court of Appeal of South Africa 7 =741 h
https://www.supremecourtofappeal.org.za/index.php/component/jdownloads/send/33-judgments-2020/3344-nu-world-indu
stries-pty-ltd-v-strix-ltd-case-no-1349-18-2020-zasca-28-26-march-2020?1temid=0
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-272-


https://www.supremecourtofappeal.org.za/index.php/component/jdownloads/send/33-judgments-2020/3344-nu-world-industries-pty-ltd-v-strix-ltd-case-no-1349-18-2020-zasca-28-26-march-2020?Itemid=0
https://www.supremecourtofappeal.org.za/index.php/component/jdownloads/send/33-judgments-2020/3344-nu-world-industries-pty-ltd-v-strix-ltd-case-no-1349-18-2020-zasca-28-26-march-2020?Itemid=0
https://www.jetro.go.jp/ext_images/_Ipnews/africa/newsletter202005.pdf

HiAte Z LITFFA LAV,

(b) Ascendis Animal Health (Pty) v. Merck Sharp Dohme Corporation, Merial Limited and
Merial South Africa (Pty) Ltd (24 October 2019)%3263
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(c) Novartis v. Cipla Medipro (Pty) Ltd (24 May 2018)8346%
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632 Constitutional Court of South Africa 7 =791 »
https://www.concourt.org.za/index.php/judgement/342-ascendis-animal-health-pty-limited-v-merck-sharpe-dohme-corporat
ion-and-others-cct212-18
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https://www.jetro.go.jp/ext_images/_Ipnews/africa/newsletter202002.pdf

634 Supreme Court of Appeal of South Africa 7 =741 h
http://www.supremecourtofappeal.org.za/index.php/component/jdownloads/send/3-judgments-2018/290-novartis-v-cipla-m
edpro-pty-ltd-728-17-2018-zasca-64-24-may-2018?ltemid=0
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(d) Orica Mining Services v. Elbroc Mining Products (31 March 2017)536637
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(e) Bayer Intellectual Property GmbH et al v. Austell Pharmaceuticals (Pty) Ltd (20 May
2021)638639
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<2kE : Finnegan, Henderson, Farabow, Garrett & Dunner, LLP >
Introduction:
1P is writing this email to inquire you following IP issues ((1) Current IP related case laws in
2020 and 2021, (2) Current IP Law/Regulation/Rule status and (3) Current PTO status) in the
United States. For the detailed inquiry, please see the followings. Currently, we are conducting
“Research on Current IP Status in the United States” based on the entrustment of Ministry of
Economy, Trade and Industry (MET]I) in Japan.

(1) Current IP related caselaw in 2020 and 2021
We understand that the following cases are important for Japanese companies. Could you let us
know any further IP-related case laws that are important for Japanese companies if any? In
addition, could you give us the updated information, especially, current case statuses of (a)
American Axle & Manufacturing v. Neapco (CAFC) and (b) Yu v. Apple (CAFC) (whether these
cases are moved to the Supreme Court)?
0] Related to Patent Eligibility
Athena v. Mayo (Supreme Court (January 13, 2020))
Hikma v. Vanda (Supreme Court (January 13, 2020))
HP v. Berkheimer (Supreme Court (January 13, 2020))
Garmin USA v. Cellspin Soft (Supreme Court (January 13, 2020))
Power Analytics v. Operation Technology (Supreme Court (January 13, 2020))
Trading Technologies International v. IBG (Supreme Court (January 27, 2020))
ChargePoint v. SemaConnect (Supreme Court (January 27, 2020))
American Axle & Manufacturing v. Neapco (CAFC (July 31, 2020))
Yu v. Apple (CAFC (June 11, 2021))
Cosmonkey Solution v. Duo Security (CAFC (October 4, 2021))
(i) Related to the construe of 35USC314(d) “The determination by the Director whether to
institute an inter partes review under this section shall be final and nonappealable.”
Thryv Inc. v. Click-To-Call Technologies (Supreme Court (April 20, 2020))
(iif)  The intentional proof is not required when the trademark owner obtains the profit
recovery from the infringer
Romag Fasteners v. Fossil (Supreme Court (April 23, 2020))
(iv)  The conditions whether the exclusion effect of defense is acceptable in multiple
trademark litigations in the same parties.
Marcel Fashions Group v. Lucky Brand Dungarees (Supreme Court (May 14, 2020))
() The distinguishability of wording comprising the combination of multiple words.
USPTO v. Booking.com (Supreme Court (June 30, 2020))
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(vi)  The “fair use” assuming copying codes from API is subject to copyright protection
Google LLC v. Oracle America, Inc. (Supreme Court (April 5, 2021))
(vii)  35USC6(c) “Only the Patent Trial and Appeal Board may grant rehearings.” is not
adapted to the Constitution
U.S. v. Arthrex Inc. (Supreme Court (June 21, 2021))
(viii)  Related to assigner estoppel
- Minerva Surgical, Inc. v. Hologic, Inc. (Supreme Court (June 29, 2021))
(ix)  Related to FRAND condition of SEP license (cross license) (settled)
- Ericsson v. Samsung (Federal District Court for the Eastern District of Texas (January 11,
2021))
(X) The business customs including SEP license are not subject to anti-trust violation
FTC v. Qualcomm (Court of Appeals for Ninth Circuit (August 11, 2020))
(xi)  The Artificial Intelligence Machine is not to be an inventor
- Stephen Thaler v. Andrew Hirshfeld (Eastern District Court of Virginia (September 2,
2021)
(xii)  Related to inventorship
- Dana-Farber Cancer Institute v. Ono Pharmaceutical (Massachusetts Federal District
Court (May 24, 2021))

(2) Current IP Law/Regulation/Rule status
We understand that the following information is important for Japanese companies. Could you
let us know further information that is important for Japanese companies? In addition, could you
give us the updated information, especially, current bill statuses on following (iii) Senate passed US
Innovation and Competition Act (USICA) including Patent Law Amendment proposal (Leahy-Tillis Bill)
and (iv) Three Bills to avoid IP theft from China and (v) Stopping Harmful Offers on Platforms by
Screening Against Fakes in Ecommerce Act (H.R.3429 - SHOP SAFE Act of 2021), if any?
0] Consolidated Appropriations Act (H.R.133) and Trademark Law Amendment (December
2020)
(i) Orange Book Transparency Act (January 2021)
(ili)  Senate passed US Innovation and Competition Act (USICA) (June 2021)
(iv)  Three Bills to avoid IP theft from China (May 2021)
(a) Protecting American Intellectual Property Act
(b) Combating Chinese Purloining of Trade Secrets Act
(c) Stop Theft of Intellectual Property Act 2021
() Stopping Harmful Offers on Platforms by Screening Against Fakes in Ecommerce Act
(H.R.3429 - SHOP SAFE Act of 2021) (June 2021)
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(3) Current USPTO Status

We understand that the following USPTO statuses are important for Japanese companies. Could
you let us know further USPTO information that is important for Japanese companies? In addition,
could you give us the updated information, especially, (iv) Public Comment request for Patent
Eligibility and its background?

General Matters:

0] Organizational restructuring in USPTO (September 2020)

(i) Fast-Track Appeals Pilot Program in PTAB (July 2020)

(iii)  Setting and Adjusting Patent/Trademark Fees (October 2020 and January 2021)
(iv)  Public Comment request for Patent Eligibility (July 2021)

V) Electronic Patent/Trademark Issuance (December 2021)

COVID-19 related activities:

0] COVID-19 Prioritized Examination Pilot Program (Patent) (May 2020), etc.
(i) USTR Statement on the COVID-19 TRIPS Waiver (May 5, 2021)
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TOP UNITED STATES PATENT CASES AND DEVELOPMENTS
FOR JAPANESE COMPANIES - 2020-21
Major Supreme Court Patent Decisions

1. Minerva Surgical, Inc. v. Hologic Inc., No. 20-440 (2021)

Reversed the Federal Circuit’s decision in a 5-4 decision, holding that the Federal Circuit gave an
overly broad interpretation of assignor estoppel and limited assignor estoppel to where the
“assignor’s claim of invalidity contradicts explicit or implicit representations he made in
assigning the patent.”

2. United States v. Arthrex, No. 19-1434 (2021)

Held that the USPTO Director has the discretion to review decisions rendered by PTAB judges in
order for the appointment of administrative patent judges to be constitutional.

USPTO Director has granted review of a Final Written Decision by the PTAB twice since then.

3. Thryv Inc. v. Click-To-Call Technologies LP, No. 18-916 (2020).
Confirmed broad discretionary power for the PTAB in instituting inter partes reviews (“IPR”)
where IPR petitions that were timely filed cannot be appealed.

4.  Apple Inc. v. Optis Cellular Tech., LLC, No. 21-118 (2021)

Mylan Labs. Ltd. v. Janssen Pharmaceutica, N.V., No. 21-202 (2022)

These petitions challenged the NHK/Fintiv framework applied by the PTAB for discretionary
denials of trials under the AIA. Both petitions were recently denied by the Supreme Court.

5. Amgen Inc. v. Sanofi, No. 21-757 (2021)
Pending Petition for (i) whether enablement is a question of fact that a jury can decide, or whether
it’s a question of law, where the court can rule without deference to the jury and (ii) whether
enablement requires someone skilled in the art to “make and use” the claimed invention or to
“reach the full scope of claimed embodiments.

Major Federal Circuit Patent Decisions

6.  American Axle & Manufacturing, Inc. v. Neapco Holdings LLC, Neapco Drivelines LLC,
No. 2018-1763 (Fed. Cir. Oct. 23, 2020)

Federal Circuit held AAM’s method of manufacturing drive shaft assemblies was “directed to” a

law of nature (Hooke’s law) and thus was patent ineligible.

AAM filed a petition for certiorari with the U.S. Supreme Court to provide guidance regarding 35
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U.S.C. § 101.
On May 3, 2021, the Acting Solicitor General was invited to file a brief in the case expressing the
views of the United States. The petition is pending before the Supreme Court.

7. Yuv. Apple Inc., No. 2020-1760 (Fed. Cir. June 11, 2021)

Divided Federal Circuit panel affirmed finding that claims directed to a digital camera were
ineligible under 35 U.S.C. 8§ 101 because the claims were directed to the abstract idea of “taking
two pictures and using those pictures to enhance each other in some way,” and failed to recite any

“inventive concept” beyond that idea.

8.  SiOnyx LLC v. Hamamatsu Photonics K.K., Nos. 2019-2359, 2020-1217 (Fed. Cir. Dec. 7,
2020)

Federal Circuit granted SiOnyx sole ownership of the Japanese patent applications stating that

courts have authority to compel transfer of ownership of foreign patents where, after termination

of a non-disclosure agreement, Hamamatsu used confidential information received from SiOnyx

for a series of Japanese patent applications.

9.  Gensetix, Inc. v. Baylor College of Medicine & Decker, No. 19-1424 (Fed. Cir. July 24,
2020)

Federal Circuit held: (i) that an exclusive licensee cannot force the University of Texas be joined

as a plaintiff in the case and (ii) a lawsuit brought by the exclusive licensee can continue without

the patent owner under the balancing test of Fed. R. Civ. P. 19(b).

10.  Immunex Corp. v. Sandoz Inc., No. 2020-1037 (Fed. Cir. July 1, 2020)

Federal Circuit, affirming district court’s holding that Sandoz failed to prove invalidity, held: (i)
obviousness-type double patenting does not apply where agreement between patent owner and its
exclusive licensee did not transfer all substantial rights in the patents-in-suit, (ii) the priority
application disclosed and demonstrated possession of the full length DNA sequence, and (iii) the
district court’s analysis on the issue of obvious was not legally erroneous where it focused on the
therapeutic effects of the claimed invention in reaching a conclusion of no motivation to combine.

11. Dana-Farber Cancer Institute, Inc. v. Ono Pharm. Co., Ltd., No. 2019-2050 (Fed. Cir. July
14, 2020)

Federal Circuit affirmed the district court’s decision that two researchers should be added as

co-inventors to six cancer treatment patents owned by Ono. Each inventor is not required to have

made the same type or amount of contribution to be deemed a co-inventor.
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12. Toyota, Honda’s Motor Protection Patent Win Affirmed
Federal Circuit affirmed PTAB decision in favor of Toyota, Aisin Seiki, and Honda, where
several claims of Intellectual Ventures’ patent covering a system to prevent coolants from

corroding a motor were found invalid.
13.  U.S. Court Halts Import Ban on Hitachi Nail Guns in Kyocera Patent Case

Federal Circuit overturned an import ban on certain Hitachi and Metabo-branded nail guns
sending the companies back to the ITC for further proceedings.
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<75 TJL : Licks Attorneys>
Introduction:
1P is writing this email to inquire you following IP issues ((1) Current IP related case laws in
2020 and 2021 and (2) Current IP Law/Regulation/Rule status) in Brazil. For the detailed inquiry,
please see the followings. Currently, we are conducting “Research on Current IP Status in the
United States” based on the entrustment of Ministry of Economy, Trade and Industry (METI) in
Japan.

(1) Current IP related caselaw in 2020 and 2021

We understand that the following cases are important for Japanese companies. Are there any
further IP-related case laws that are important for Japanese companies, if any? In addition, we
would like to have the detailed information regarding (i) Supreme Court decision listed below.

(i) Supreme Court decision for patent term (Art. 40) (May 2021)

Background to the Supreme Court Decision including the background for the
unconstitutional review filing

Some pharmaceutical companies (Abbvie, Astellas, AstraZeneca, Boehringer Ingelheim,
Bristol Myers Squibb, Chiesi, Janssen, Novo Nordisc, Pfizer, Roche, Sanofi, Vifor) filed litigation
seeking the 10-year patent term from the registration due to PTO/ANVISA delay for the patent
examination after the Supreme Court decision. In some case, the subject patent expired due to the
Supreme Court decision. Could you let us know the current IP litigation status for the patent term
extension/adjustment derived from the Supreme Court decision (especially, preliminary injunction)?

(2) Current IP Law/Regulation/Rule status

We understand that the following information is important for Japanese companies. Could you
let us know further information that is important for Japanese companies, if any? In addition,
could you give us the detailed information of (i) compulsory license article whether the president
veto for some of Art 71 (71.8, 71.9, 71.10 and 71,17) was accepted in the Congress?

(i) Compulsory License (Art. 71) (September 2021)

(if) Introduction of position mark (October 2021)

(iii) End of ANVISA’s prior consent for pharmaceutical patents (August 2021)

(iv) Expansion of Patent Prosecution Highway (PPH) (Technology field, Trial Period Extension)
(November 2021)
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1. executive summary

This Report aims to provide information on the latest developments in Brazil, regarding IP
and IP-related matters. The most relevant developments were selected and analyzed as
following.

o Introduction. Overview of the main updates on the Brazilian landscape for
economic development, administrative organization and investment’s fostering, including
ongoing project from the infrastructure sector and the recently enacted National Intellectual
Property Strategy;

° Supreme Court - Unconstitutionality Challenge #5,529. For IP in Brazil,
2021 most relevant highlight was the Supreme Court’s ruling on patent term, through
unconstitutionality challenge #5,529, challenging the sole paragraph, Article 40, of the IP
Statute (Law #9,729/96). The main grounds of the decision and its impacts are presented in
the report. It was the first time that the Supreme Court ruled over a patent case on the merits
in constitutional jurisdiction;

° Judicial PTA lawsuits. The impact of the Supreme Court decision is that
many patent owners had their patent terms reduced, while there is no patent term
adjustment rule in Brazil. The unconstitutionality of the sole paragraph, Article 40, of the IP
Statute (Law #9,729/96) created a new scenario for patent owners.

° Compulsory Licensing. Statute #14,200/21 provided for a new compulsory
licensing regime in Brazil. The discussion is not fully closed yet — the Brazilian Congress
may revise the Presidential vetoes on the original proposal;

o Brazilian FDA Prior Approval Revocation. Article 229-C of the IP Statute
was revoked by the Brazilian National Congress. The provision established the prior
approval stage in the patent granting procedure, conducted by the Brazilian FDA
(ANVISA). The revocation was grounded on the fact that the provision raised the pendency
and the delay in the procedure;

° BRPTO ordinances to tackle backlog. As part of the effort of the BRPTO to
tackle its historical backlog, seven new ordinances were published.

o Trademark mattes. Focus on the main changes, especially the positional
trademarks.
o New Royalty Regulations. A new law redefined several restrictions that were

applied on license contracts and the remittance of royalty related thereof.
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2. Introduction: A general overview of the COUNTRY’s developments

Part of the new developments in Brazil are related to a macro-reform conducted by the Federal
Government, aiming to modernize Brazilian framework and also promote investments attraction and
reduce legal uncertainty to the legal order. This introduction presents (i) updates on general rules,
attached to the State Modernization landmarks; and (ii) the new National Intellectual Property
Strategy.

2.1 general rules

Federal Decree #10,609/21 states the National Policy of State Modernization, for the purpose
of directing government efforts to increase efficiency and modernize public administration, service
delivery and the business environment to better meet the needs of citizens. It aims the integration,
articulation, monitoring and evaluation of policies, programs, actions and initiatives to modernize
the federal executive branch. The main pillars of the Policy are (as provided for in Article 4):

“[ - direct government action to deliver results with a focus on citizens;

Il - seek institutional alignment between the actors involved in the modernization policy;

Il - promote a modern and agile State, capable of acting, in a timely and assertive way, in the
face of contemporary challenges and emergency situations;

IV - make feasible the simplification of regulations, procedures, processes and administrative
structures;

V - ensure the legal certainty necessary for innovation in the management of public policies and
for the dynamism of the business environment;

VI — improve the capacities of public servants and institutions;

VII - expand access to and quality of public services; and

VI - promote the digital transformation of management and services.”

Based on this mindset, several general rules were enacted, related to adminsitrative and public
law matters.

April 2021. the New Government Procurement Act (Law no. 14.133/2021) was enacted,
consolidating the legal provisions of different government procurement systems and modernizing

the framework for public procurement. It also aims at improving the efficiency and transparency of
government procurement, applicable to the three levels of government (federal, state, and local).

It replaces a patchwork quilt formed by the previous procurement regulations (Law no. 8.666/93),
the Auction Law (Law no. 10.520/02), and the Differentiated Contracting Law (Law no. 12.462/11),
modifying the rules regarding government procurement systems.

The new law also provided the development of a new national government procurement database,
which will centralize information on all public procurements across the three levels of government,

improving transparency.
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August 2021. the Federal Government enacted the Business Environment Law (Law no.
14.195/2021), with the goal to streamline the institutional framework for companies operating in
Brazil.

The new law shall enable companies to operate competitively in Brazil, hence promoting the
attraction of investments and the post-pandemic recovery of the economy. It modified a broad range
of provisions related to the business environment, designed to facilitate the opening of businesses,
facilitate foreign trade, increase minority stakeholder protection, improve debt recovery, facilitate
access to electricity, and improve other legal requirements, such as sworn translations.

2.2 The National Intellectual Property Strategy

Decree No. 10,886 was published on 7th December 2021, establishing the National Intellectual
Property Strategy (ENPI in Portuguese), which aims to achieve a National Intellectual Property
System (SNPI in portuguese) “effective and balanced, widely known, used and observed, which
encourages creativity, investments in innovation and access to knowledge, aiming to increase
competitiveness and economic and social development”. Among the guidelines established by
article 2 of the ENPI, the guarantee of legal certainty, transparency, and predictability, as well as
respect for international commitments, stand out.

In addition to its 5 articles, the Decree has an annex, which lists nine national challenges to be
faced in relation to the ineffectiveness of Intellectual Property (IP) systems in national territory, such
as the ones bewlow:

1. Imbalances in the use of the IP system related to underutilization and
overutilization of IP rights.
2. Lack of strategic vision on IP by companies and other stakeholders in the

innovation and creation ecosystem.

3. Lack of professionals with expertise in intellectual property.

4 Difficulty in accessing information and complexity of registration for some IPs.
5. Lack of IP experts in the courts.

6 Infringement of intellectual property rights.

7 Short-term and discontinuous strategic activities of the government in IP.

8. Small scale of Brazilian participation in international activities related to
intellectual property.
9. Need to modernize the law on intellectual property.

Thus, in order to remedy these weaknesses, seven strategic axes were listed for the national
strategy (ENPI) to act as a line of action. Furthermore, the aforementioned annex stipulates the
period of validity, goals and indicators of the strategy.

This is a work developed by the Interministerial Group on Intellectual Property, formed by 11

&-11-



Ministries (federal executive departments), which aims to coordinate the actions of the Federal
Government about intellectual property.

3. Brazilian Patent Term — the discussion of the constitutional challenge #5529 before
the Supreme Court

The Brazilian Supreme Court has decided on a patent case on the merits for the first time this
century. The Supreme Court constitutional challenge (“ADI #5529”) filed against the patent term
adjustment has brought changes for patent owners and patent applications waiting for BRPTO’s
decisions. The Brazilian patent term adjustment provision was considered unconstitutional and was
subsequently revoked by the Brazilian Congress from the patent law (Law #14,195/2021). The court
also urged Congress to enact a new patent term adjustment with more specific criteria.

The Supreme Court’s hearing ended on 12 May 2021 — after several days of debate by the
Justices, and it took five sessions to be concluded. As a result, Brazil — a country with one of the
highest counts for patents pending examination and backlog (eight to 10 years on average to conduct
the administrative procedure of a patent application) — had its patent term adjustment mechanism cut
off from the patent legislation.

The term provision was established by the sole paragraph of Article 40 of the IP Statute (Law
#9,279/96). It provided a rule guaranteeing a minimum validity term of 10 years for utility patents
and seven years for utility model patents, protecting patent owners from the delays and inefficiency
of the Brazilian Patent and Trademark Office (INPI).

Article 40. A utility patent will have a term of 20 (twenty) years and a utility model patent term of
15 (fifteen) years, counted from the filing date.

Sole [paragraph] The term will not be less than 10 (ten) years for utility patents and 7 (seven)
years for utility model patents, counted from grant, except when the [INPI] is prevented from
carrying out the substantive examination of the application, due to proven pending judicial decision
or for reasons of* force majeure.

The Supreme Court ruled the provision to be unconstitutional, with prospective effects in the
form of a grandfather clause for all valid patents issued before the publication of the final hearing’s
minutes, therefore limiting retroactive effects. However, there are two exceptions, for which
retroactive effects will be applied:

° patents with pending invalidity lawsuits grounded on the unconstitutionality of
Acrticle 40, which were lodged until 7 April 2021; and
o patents granted under the now unconstitutional provision covering

pharmaceutical products and processes and for equipment and materials “for use in

healthcare” (not restricted to covid-19).
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So, patents granted after the Supreme Court’s final ruling, or within the scope of exception, will
not benefit from the validity term provided for in the sole paragraph of Article 40.

3.1 ADI 5529 background

The sole paragraph of Article 40 was in line with the Brazilian patent system tradition, which
reaches back 200 years, as almost every patent statute since the first Brazilian Constitution (1824)
had a similar provision. The sole paragraph of Article 40 was added to the IP Statute with the aim of
protecting the applicant from being punished due to BRPTO’s inefficiency, since between the filing
date and the date of the actual grant of the patent, a considerable period could elapse.

The constitutional challenge #5529 was filed in 2016 by the Federal Prosecutor’s Office, one of
the government authorities entitled to file a constitutional case with the Supreme Court. The Federal
Prosecutor’s Office argued that the sole paragraph of Article 40 worked as a tool to unduly extend
patent terms in Brazil. It supported the application of the 20-year term from the filing date for all
cases, grounded in the [P Statute and based on the World Trade Organization’s (WTO) Agreement
on Trade-Related Aspects of Intellectual Property Rights (the TRIPs Agreement). Accordingly, it
sustained that an automatic extension of the patent term affects society, consumers and the local
industry. The Federal Prosecutor’s Office filed the constitutional challenge based on previous
arguments developed by ABIFINA (an association of generic pharmaceutical industries).

In short, the main arguments raised by the initial brief were:

° the provision increased the backlog and encouraged the filing of secondary
patent applications in order to enhance patent protection;

° the delay was highly harmful to the primary public interest and contrary to the
principles of administrative process efficiency;

° the provision rendered the patent validity term an indeterminate privilege, in
detriment to the constitutional principles mentioned above;

° INPI’s inefficiency resulted in a transfer of burden from the state or public
administration to society, violating the Constitution; and

° the extension provided for in the sole paragraph of Article 40 of the IP Statute
defined different patent validity terms, depending on the delay of the examination of the
application, in violation of the principle of isonomy.

On 24 February 2021, on the grounds of the Covid-19 pandemic emergency and its impact on
public health, the Federal Prosecutor’s Office filed a preliminary injunction request to immediately
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suspend the effects of the sole paragraph of Article 40 for newly granted patents.

Reporting-Justice Toffoli partially granted the preliminary injunction requested by the Federal
Prosecutor’s Office, suspending the effects of the sole paragraph of Article 40 for newly granted
patents covering pharmaceutical products and processes, and for medical equipment and materials
for use in healthcare granted after 8 April 2021.

3.2 ADI 5529 constitutional challenge hearing

The writer opinion issued by Toffoli unveiled his view that the patent term adjustment provision
was unconstitutional. Following Toffoli’s opinion, the majority of the Supreme Court agreed to
revoke the provision that allowed for a minimum 10-year patent term.

The Supreme Court recognized the unconstitutionality of the sole paragraph of Article 40. Hon.
Justice Toffoli concluded that the provision was effectively an unlawful “patent term extension”
affording extra and undue protection to the patent owner. The key point was that the Brazilian
mechanism was automatic — different from patent term adjustment and patent term extension’s tools
of other jurisdictions. Moreover, the Supreme Court understood that such mechanism is arbitrary,
allowing monopolies for an undetermined and excessive period, in violation of legal certainty. The
Constitutional Principles of Efficiency of Public Administration (Art. 37), the Economic Order
Principles (Art. 170) and the Fundamental Right to Health (Art. 196) were mentioned in the
decision.

Toffoli’s opinion was followed by eight Justices that delivered opinions with similar
conclusions: Justices Nunes Marques, Alexandre de Moraes, Edson Fachin, Rosa Weber, Carmen
Lucia, Ricardo Lewandowski, Gilmar Mendes and Marco Aurélio.

2686096886

—_— —_— —_— — — — —
Kassio Alexandre Edson Luis Roberto Rosa Carmen Ricardo Gilmar Marco
Nunes de Moraes Fachin Barroso Weber Licia Lewandowski Mendes Aurélio Melo

constiutionat —— NO NO NO YES NO NO NO NO NO
RETROACTIVE NO \ ! NO NO
EFFECTS AS (full (full (full
SUGGESTED BY YES YES re!ro:cllve re(ro:(tlve YES YES YES retro:ctlve
SCJ TOFFOLI effects) effects) effects)
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Chief Justice Luiz Fux and Justice Luis Roberto Barroso were the delivered dissenting opinions
supporting the constitutionality of the challenged provision. Chief Justice Luiz Fux affirmed that the
challenged provision does not violate the temporary privilege provided in the Constitution since the
latter offers a minimum term of validity effective when the patent is granted. He also stated that it
was necessary to consider the consequences of the hearing’s decision: declaring the challenged
provision unconstitutional will further punish the patent holder harmed by the BRPTO’s delay and
undermine the stability of the Brazilian patent system and the country’s economy.

Justice Barroso concluded there is no violation of the Constitution for the following reasons: (i)
there is no violation of the temporary nature of patent rights or legal certainty because the term of
validity is determined: 10 years from the patent’s grant. If the BRPTO delays, the inventor cannot be
held responsible; (ii) there is no violation of isonomy because everyone who has their application
delayed is, therefore, in the same situation and will receive the same term of validity. (iii) There is
no violation of free competition and consumer rights because the Constitution itself weighs the
granting of a period of exclusivity. The Constitution recognizes that the patent is a legitimate
institution, and (iv) the objective responsibility of the State is precisely to avoid society bearing
losses for damages caused by the State.

3.3 Ruling Impacts

Regarding the decision’s effects application, the Supreme Court applied prospective effects, in the
form of a grandfather clause, to all valid patents granted before the publication of the final hearing
minutes, limiting retroactive effects. Therefore, only patents granted after the Supreme Court’s final
ruling will not benefit from the validity term provided for in the sole paragraph of Article 40.

However, Justice Toffoli’s opinion established two exceptions, determining the application of ex

tunc (retroactive) effects:

° for patents with pending invalidity lawsuits grounded on the unconstitutionality
of Article 40 that were lodged until 7 April 2021; and
° for patents granted under the now unconstitutional provision covering

pharmaceutical products and processes and for equipment and materials “for use in

healthcare” (not restricted to covid-19).

Regarding the latter, on the grounds of legal certainty, Justice Toffoli’s opinion stressed that the
concrete effects produced by valid patents during the term that exceeded the 20 years from filing
will be preserved. This means that third parties cannot seek compensation or damages for the
extended term of the patent.
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As a result of the decision, the special rule enforcing a 10-year term (for utility patents) or a
seven-year term (for utility model patents) from the grant date will no longer be in force in
Brazil.

The following numbers remarks the retroactive effects to pharmaceutical and patents related to
use in healthcare:

Patents covering Term of protection Term of protection
pharmaceutical retained reduced or declared
products and 44.94% expired
processes, and (4,933) 55.06%

equipment and
materials “for use in
healthcare” that had
their term of
protection reduced
due to Supreme
Court decision

(6,045)

Utility patents covering Term of protection Term of protection Utility model patents Term of protection Term of protection
pharmaceutical products retained (20 years reduced or covering equipment and retained (15 years reduced or declared
and processes, and from filing) declared expired materials “for use in from filing) expired
equipment and materials 43.58% 56.42% healthcare” that had their 80.90% 19.10%
“for use in healthcare” that (4,611) (5,969) term of protection (322) (76)

had their term of
protection reduced from 10
years from grant to 20
years from filing due to
Supreme Court decision

reduced from 7 years from
grant to 15 years from
filing due to Supreme
Court decision

3.4 art. 40, sole paragraph, Ipi - Revocation by the Brazilian Congress

Also, in August 2021, the Brazilian Congress enacted the Statute #14,195/21, to foster Brazilian
Economic Development, that, among other provisions, revoked the sole paragraph of Article 40,
definitely ruling out the provision of the Brazilian Patent. Statute. The same statute revoked Article
229-C from the TP Statute. This provision referred to Brazilian FDA’s prior approval in patent’s
applications related to drugs, for example. It was understood that the prior approval requirement
made the backlog and pendency problems worse.

3.5 BRPTO?’s application of the ADI 5,529 decision

Parameters for reviewing patents in force applicable since May 14, 2021 (BRPTO Gazette
#2628). For the group of patents corresponding to pharmaceutical products and processes and to
equipment and/or materials for use in healthcare that will be analyzed by the BRPTO, to reissue the
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letter patent or to declare the patent’s extinction, the following selection parameters were applied:

° Patents sent to ANVISA (Brazilian FDA) prior approval analysis;

° Patents with IPC classification A61B, A61C, A61D, A6l1F, A61G, A61H,
A61J, A61L, A61M, A61N; HO5G (medical technology according to WIPO);

° Patents with IPC classification A61K/6, C12Q/1, GO1N/33, G16H;

° Patents with published lawsuits rulings (BRPTO code 19.1);

o Certificates of Addition granted.

Patents that comply with Art. 229-C of the Brazilian IP Statute (ANVISA’s
prior approval analysis). If ANVISA indicates that a patent does not comply with
the provision, BRPTO will carry on a manual revision on the application of ADI
5529 retroactive effects and the patent might be removed from this group.

Encompasses medical technology and human health care as defined by the
BRPTO.

Patents with at least one of the following IPCs: A61B, A61C, A61D, A61F,
A61G, A61H, A61J, A61L, A61IM, A61N, or HO5G, whether the mentioned
IPC is or not the main IPC.

All patents having at least one of the following IPCs: A61K 6, C12Q 1, GO1IN
33, G16H will be considered related to human healthcare. However, ANVISA
has sent back to the BRPTO some applications classified as G16H (under code
7.7), with no prior-approval analysis. According to the BRPTO, those patents
will be manually reviewed to confirm whether they will be impacted by ADI
5,529.

BRPTO’s notice. Official Gazette #2658. On December 14,2021, the BRPTO released a notice
in its Official Gazette #2658, updating on the analysis progress of the requests for review filed by
patent holders after ADI 5,529. After the Supreme Court decision, the BRPTO began to issue office
actions 16.3 to adjust patent validity terms. To the patent owners that were affected by the decision
it was granted the opportunity to file a request for review, according to the notice published in
BRPTO’s Official Gazette #2633, of June 22, 2021.

The BRPTO’s notice in the Official Gazette #2658 indicates that the results of the analysis of
such requests will be published by the BRPTO. In the event of a request rejection, an administrative
appeal may be filed, pursuant to article 212 of the Brazilian Patent Statute, upon fees’ payment. The
notice provides that the following measures will be taken:

“I — The patent, which reasons presented in the request for review are considered pertinent, will
have its republishing (office action 16.3) canceled.
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2 - The patent which request for review requests the apostille of the Letters Patent, aiming at
restricting the scope of protection with the exclusion of subject matters relating to pharmaceutical
products and processes, as well as equipment and/or materials for use in healthcare, will have the
letters patent republished (office action 16.3) with the proper apostille, in accordance with LEGAL
OPINION #00047/2021/CGPI/PFE-BRPTO/PGF/AGU.

3 - The request, which reasons presented are not considered relevant, will not be entertained
(office action 22.2) and the reasons for the rejection of the review will be presented in an opinion
available on the website.

4 — If additional clarifications to those presented in the request for review are necessary, a
requirement will be issued (office action 22.5) which must be answered by means of a brief #207".

The BRPTO did not disclose in the notice when it will start publishing the results of the requests
for review.

4. The new chapter for patent term regime in brazil: judicial “pta”

“PTA” Lawsuits. Private parties are seeking individual solutions, filing lawsuits requesting the
adjustment on the affected patent terms. In Hon. Justice Dias Toffoli written opinion, it was
understood that, despite the retroactive effects (ex tunc) being applied for specific patents, concrete
effects already produced by these patents should be safeguarded.

Currently, there is no specific remedy in the Brazilian patent law or in BRPTO’s regulation to
protect the patentees from the BRPTO’s inefficiency. There are several lawsuits®® claiming a PTA

right, due to the loss and impact thar arose from the Supreme Court’s ruling.

Private parties are seeking individual solutions, filing lawsuits requesting the adjustment on the
affected patent terms. In Hon. Justice Dias Toffoli written opinion, it was understood that, despite
the retroactive effects being applied for specific patents, concrete effects already produced by these
patents should be safeguarded. So, patent owners are seeking term-compensation due to BRPTO’s
inefficiency in the prosecution history.

The filed lawsuits are divided in those which have a declaratory request, and those which have a
constitutive request. In the first case, the plaintiffs request that the judiciary declare that their patent
is entitled to the adjustment, which must be carried out by the BRPTO. In the other case, the
plaintiffs request the adjustment to be determined directly by the court.

As those cases are recent, there is no final decision issued yet. Among the 25 cases, only 7 had
preliminary injunction (PI) requests. There are 2 PIs in force, both granted by the Federal Court of

855 In January 19, 2021, there are 25 ongoing lawsuits, filed between 7/30/2021 and 12/20/2021, before Federal District
Federal Court. All cases were filed against the BRPTO and involved drug related patents.
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Appeals of 1% Circuit after the filing of an interlocutory appeal by the plaintiff. On the other hand, 3
Pls were denied: 2 by trial courts, pending decision in interlocutory appeals; and 1 granted by trial
court and stayed in interlocutory appeal.

Regarding the PI decisions issued by the Federal Court of Appeals of the 1% Circuit, each decision
conferred a different interpretation for the ADI #5,529, resulting in different grounds — which shows
that it is still an open discussion.

4.1 Supreme Court Constitutional Complaint #50,546 — are pta lawsuits possible?

On November 17, 2021, the BRPTO filed a constitutional complaint directly before the
Supreme Court seeking to stay the PI granted to Johnson & Johnson in one of their PTA lawsuits.
This type of appeal is available when a decision from a lower court may violates/goes against a
binding decision from a higher court. Thus, the BRPTO filed this complaint alleging violation of the
final decision in the constitutional challenge.

BRPTO’s complaint (case docket #50,546), was assigned to Hon. Justice Lewandowski, who was
part of the majority vote for the unconstitutionality of the 10-year from grant term. The challenged
decision ordered the BRPTO to refrain from publishing the extinction of the patent (due to the end
of the term) while the PTA case was pending.

According to the rendered decision, (i) the BRPTO could not have reduced the patent’s term
without due process, emphasizing that “it is necessary to analyze the specific case and the facts that
led to the delay in the administrative procedure, giving rise to the need for the appropriate response
by the affected party”; and also that (ii) the agency failed to prove that the delay during the patent’s
prosecution could be deemed reasonable.

BRPTO claims. In the constitutional complaint, the BRPTO claims that “none of the pillars that
support the decision have enough juridical concreteness to undermine the determinations arising
from the Supreme Court’s collegiate in Constitutional Challenge No. 5529, which has as grounds
exactly the ex tunc revocation of the sole paragraph of article 40 of Law No. 9.279/96 that allowed
holders patent covering drugs to extend the terms of protection of their technologies beyond the 20
years counted from the filing”. In addition, the decision would directly violate the binding effect of
the Supreme Court decision that acknowledged that the indetermination of the period of exclusivity
of an invention would offend the need for a patent to be temporary, its social function and the legal
principles of free market, consumer defense and right to health, and is incompatible with its grounds,
which highlight the sanitary urgency and, consequently, does not allow the perpetuation of patents
related to drugs for longer than the 20 years.

The BRPTO also argue that in the absence of specific legal provision governing term extensions,
the courts reexamine the parameters (e.g., BRPTO’s alleged unreasonable delay) under the pretense
of filling in the gaps left by the unconstitutionality decision (and act as legislators) or even to revise
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the Supreme Court’s decision. The BRPTO further claims that Johnson & Johnson lawsuit does not
actually challenge its administrative act, but rather the Supreme Court’s decision itself, and has the
potential effect of fostering a series of lawsulits seeking a similar protection.

The Reporting Justice Lewandowski issued a decision postponing the PI decision. The decision
to be rendered in the constitutional complaint, depending on its grounds, may affect the
scenario for all the PTA lawsuits. It is going to be decided if plaintiffs seeking individual solutions
for BRPTO’s inefficiency in patent prosecution procedures, through the Judiciary, violate the
authority of ADI #5,529 decision.

5. Compulsory licensing — Statute #14,200/21

The compulsory licensing in Brazil is provided for in Brazilian IP Statute. It is a mechanism that
can be used by the government to turn flexible the IP rights applied to the patent, so the patent object
could be economic exploited by third parties regardless of the patent owner authorization.

For a compulsory license to be considered, some circumstances provided for in the
Brazilian Patent Statute must be met, non-cumulatively:

° abuse of patent rights (art. 68, caput)

° abuse of economic power (art. 68, caput)

o lack of local exploitation (art. 68, paragraph 1, item 1)

° supply that does not meet market demand (art. 68, paragraph 1, item I1)

° dependent patents (art. 70)

° public interest for non-commercial use with declaration of national or

international emergency of public interest or a declaration of state of nationwide public
calamity (art. 71).
Recently developments were seen in compulsory licensing regime in Brazil in 2021, mostly
consider the Covid-19 pandemic outbreak. With the Covid-19 pandemic, a wave of compulsory
licensing proposals has reached the Brazilian National Congress. In 2021, more than 20 bills were

being analyzed.

On August 12, 2021, the Brazilian Senate approved the final text of Bill #12/21 (“Bill #12”) and,
on August 13, 2021, sent it for presidential sanction. The Hon. President sanctioned Bill #12 on
September 02, 2021, transposing it into Statute #14,200 published on September 03, 2021. Some
provisions were vetoed — but the National Congress still has the possibility to review the President’s
vetoes, as provided for in Brazilian Constitution.

The Presidential were against the inclusion of Paragraphs 8, 9, 10 and 17 in Article 71 of the
Brazilian IP Statute. The main issues regarding the vetoed provisions were that they would oblige
the patent or patent application holder to provide information regarding the reproduction of the
protected subject matter and other applicable technical aspects, as well as tests results and other
necessary data (this could include trade secret data). There would be a violation of the guarantee of
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freedom of initiative provided for in the Brazilian Constitution (Article 170), as well as private
property violation.

The press release disclosed by the Brazilian Ministry of Health and the Brazilian Executive Office
on the vetoes stated that the vetoed provisions would be “difficult to implement and could create
legal uncertainty in the scope of international trade, in addition to discouraging investments in
technology and the formation of strategic commercial partnerships, existing less burdensome means
to ensure that this type of crisis is faced”.

Statute #14,200/21 amends the Brazilian IP Statute and authorizes the Federal Government to
grant compulsory licenses for products or processes in the event of a declaration of national or
international emergency of public interest or a declaration of state of nationwide public

calamity. The new compulsory licensing regime changes the Article 71 and its paragraphs of the
Brazilian IP Statute.

Within 20 to 60 (30 +30) days from the publication of the list

Article 71, Paragraph 6

STEP STEP STEP STEP STEP STEP

@ ¢ &——¢ g s

Article 71, Paragraph 2 and 3 of Article 71, Paragraph 4 of Article 71, Paragraphs 2 and 5 Article 71, Paragraph 6 of Article 71, Paragraph 7 of Article 71, Paragraph 6 of
the Brazilian Patent Statute the Brazilian Patent Statute of the Brazilian Patent Statute the Brazilian Patent Statute the Brazilian Patent Statute the Brazilian Patent Statute

The Federal Government
(Ministry of Health) issues an
act ex officio to start an
administrative procedure and
starts drafting the list provided
for in Article 71, Paragraph 2 of
the Brazilian Patent Statute.

Consultation of public entities,
educational and research
institutions, and civil society and
industrial sector representatives
(Paragraph 3).

Public and/or
Private institutions
may submit a
request to include
a patent or patent
application inthe
list*=.

The Federal
Government publishes
the list of patents and
patent applications
eligible for a compulsory
license (Paragraph 2).

The list must include the
specification of the
objectives for which
each compulsery license
will be authorized
(Paragraph 5).

The Federal

Government begins to

individually evaluate:

1- the listed patents and
patent applications;

2- technical and
economic capabilities
of potential licensees
to manufacture in
Brazil; and

3- utility of the
compulsory license
to face the national

After individual evaluation, it is
expected that the patent
holder/applicant will be notified and
may file a request for exclusion from
the list. The term to request the
exclusion would be further defined in
the notification™=*.

The Federal Government can exclude
the patent/application from the list if
a commitment is made by the
holder/applicant ensuring fulfilment
of domestic demand under

The Federal
Government
publishes, in the
Federal Register, the
grant of compulsary
licenses to the
patents and/or
patent applications.
found to be usefulin
facing the
emergency.

emergency. conditions of volume, price, and

time-limit, compatible with the needs
of the public health emergency.
Three commitment alternatives were
provided for in Article 71, Paragraph
7 of the Brazilian Patent Statute.

It regulates and details the compulsory licensing procedure to be performed by the Government,
making it clear that the mechanism may be used during public health emergency declaration, for
example. In sum, the following provisions were included in Statute #9,729/96:

° The Brazilian Executive Branch must publish, within 30 days after the state of
emergency or public calamity declaration date, the list of patents or patent applications
which technologies may be useful to manage these situations. There is an exception for
patents or patent applications subject to a technology transfer agreement or voluntary
licensing capable of ensuring internal demand;

o The Brazilian Executive Branch will perform — within 30 days, extendable for
an equal period — individualized evaluation of the listed technologies and will grant
compulsory licenses only to manufacturers having production capacity;

° The holder of a patent or patent application subject to a compulsory license will
receive 1.5% of the net sales price of the product associated with it, until the compensation
to the holder is effectively established. The compensation will be due only if the patent is
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granted;

° The BRPTO will prioritize the examination of patent applications that are
subject to compulsory licensing;

° Products subject to sanitary surveillance regime may only be marketed after
authorization has been granted by Brazilian FDA, whether for use on an emergency basis or
definitively;

° Regardless of granting a compulsory license, the government will prioritize the
execution of technical cooperation agreements and contracts with the patent holder for the
acquisition of productive technology and the transfer process thereof;

o For humanitarian reasons, compulsory licensing may be granted for patents on
products intended to be exported to countries with little to no manufacturing capacity in the
pharmaceutical sector.

6. the end of the brazilian fda prior approval IN BRPTO’S GRANTING
PROCEDURE FOR PHARMACEUTICAL PATENT APPLICATIONS

Statute #14,195/21 also revoked Article 229-C from the Brazilian Patent Statute. In force for 22
years, Article 229-C provided that “the grant of patents on pharmaceutical products or processes
shall depend on the prior approval of the [Brazilian FDA]”, which led to the agency holding on to
pharma-related patent applications for months or even years in order to analyze its patentability
requirements.

Since its enactment by Provisional Measure MP #2,006/99, such provision was constantly
criticized by patent owners, who suffered the impacts imposed by the lengthy procedure and lack of
transparency of the agency. It contributed to the overall delay in the prosecution, and ultimately
grant of thousands of patents. Data for the past couple of years show that having the application
analyzed by the Brazilian FDA added an average of 20 months to the applications prosecution, but
high-profile applications could be held by the agency sometimes for over four years.

This happened because the prosecution of patent applications submitted to the Brazilian FDA had
to be suspended until the granting of the prior approval. As the Brazilian FDA started to carry a full
examination of the patent applications subject to its prior approval, conflicts between the agency and
the BRPTO regarding the examination of such applications arose. Applicants constantly challenged
the examination of patent requirements by the Brazilian FDA, obtaining successful results before the
Federal Courts.

In 2020, the Brazilian General Accountability Office (TCU) carried out an audit procedure®®® in
the BRPTO and concluded that (i) the prior approval had no correspondence in international level;
(ii) it created delays in examination; and (iii) lead to legal uncertainty for patent applications in

6% GAO. Audit Report n® 1199/2020. Reporting GAO Counselor Vital do Régo. Published in May, 13, 2020. Case TC
015.369/2019-6, p. 26.
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which the patentability examination of the BRPTO and the Brazilian FDA did not converge. It was
recommended to the Brazilian FDA the publication of guidelines to improve transparency.

On August 30, 2021, the BRPTO published the procedures to be addressed after the extinction of
the Brazilian FDA prior approval®’, determining, in summary, that:

° The patent applications flow between the BRPTO and the Brazilian FDA has
been extinct since August 27, 2021;

° Patent applications that are returned by the Brazilian FDA will have their
normal course at BRPTO after the publication of a specific office action relating to the
revocation of art. 299-C;

° Patent applications which prior approval examination were concluded by the
Brazilian FDA and forwarded to the BRPTO, before article 229-C revocation, were
published in the BRPTO Official Gazette, and indicated either the Brazilian FDA consent
or non-applicability of article 229-C;

° Patent applications that were in the Brazilian FDA's charge were returned to the
BRPTO on August 30, 2021.

Even though the provision was revoked, the Brazilian FDA will continue to have the possibility
to file non-binding opinions against the granting of patent applications, regarding public health
issues. But even in these cases, the patent application examination will not be suspended.

7. PPH

After the previous PPH program reached the limit of 600 requests per year on November 5, 2021,
Brazilian PTO issued the Ordinance #55/21 implementing Phase 11l of BRPTO's PPH program,
coming into to force on January 1, 2022 and will be valid until December 31, 2024. Some
differences from previous phase include:
i. the program will allow a total of up to 800 requests per annual cycle (instead of 600 requests of

the previous phase);
ii. the program will allow a total of up to 100 requests per annual cycle using the results from the

International Preliminary Report on Patentability (IPRP) of PCT as basis for the request;
iii. the program will allow up to 150 requests per annual cycle related to a same Section of the

International Patent Classification (IPC);
The basic rules for an application to qualify for the PPH in Brazil remain the same, i.e.:
1) Each applicant can submit one PPH request every weekly cycle;
2) The Brazilian application must have been already published or have the request for
anticipated publication duly filed.
3) It is necessary to pay the fee related to the regular technical examination.

857 Available at:
https://www.gov.br/inpi/pt-br/central-de-conteudo/noticias/inpi-divulga-procedimentos-apos-extincao-da-anuencia-previa-d
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4) The claimed matter must bear an equal or more restricted scope than the one considered as
patentable by a foreign PTO, with signed PPH agreement with Brazil, for the same patent family.

5) in case the PPH request is not admitted in the program, the decision cannot be appealed.
Anyway, the applicant may file a new PPH request including additional documents.

6) The voluntary filing of divisional applications or claim amendments to the patent application in
the period between the request for admission in the PPH program and the decision to accept the

admission will cause the PPH request to be denied.
Brazil currently has 11 PPH agreements in force, with the following Patent Offices:
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8. New BRPTO ordinances to tackle the backlog

It is noted that the BRPTO has been trying for the past few years to introduce steps that would
speed up the processing of patent applications in Brazil and lessen its backlog. This has been
handled through specific regulations that allow fast-track examinations, such as:

(i) Ordinance #51/21: Phase Il of IP Showcase pilot project (Vitrine de PI). The BRPTO has
launched Phase Il of the IP Showcase pilot project on the publication of information regarding
industrial property assets available for commercial exploitation;

(if) Ordinance #52/21: Preliminary OA program for pending Brazilian applications with foreign
counterparts, published in BRPTO's Official Gazette #2658 on December 21, 2021, proceeds with

e-patentes-farmaceuticas
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the Patent Backlog Combat Plan. It changes the examination of pending patent applications filed
until December 31, 2016, with prior art search reports issued by foreign patent offices, International
or Regional Organizations under the preliminary OA program;

(iii) Ordinance #53/21: Phase Il of BRPTO's Fast-Track (FT) program addressses patent cases
whose subject matter has already been made available in the Brazilian market. This new Ordinance
came into force on January 1, 2022;

(iv) Ordinance #54/21: BRPTO updates the unified Fast-Track program and postpones the
deadline to request expedited examinations for applications of Covid-19-related technologies. The
deadline for requesting expedited examinations for patent applications whose subject matter is
related to pharmaceutical products and processes and to equipment and/or materials for use in health
for diagnosis, prophylaxis, and treatment of Covid-19 patients has been postponed until December
31, 2022;

(v) Ordinance #56/21: sequence Listings must be submitted to the BRPTO following the World
Intellectual Property Organization (WIPO) ST.25 Standard (.TXT format). According to Ordinance
#56/21, up to June 30, 2022, the Sequence Listing can be submitted to the BRPTO either following
the afroementioned ST.25 Standard (. TXT format) or the new ST.26 Standard (.XML format).

9. Trademark Matters
There were not various developments on the trademark

9.1 Regulation of position trademark

In the Brazilian PTO Official Gazette No. 2646, published on September 21, 2021, Brazilian PTO
published it Ordinance PR No. 37, dated September 13, 2021, announcing the introduction of a
system of position trademarks under Article 122 of the Brazilian Industrial Property Code.
According to Article 5 the Ordinance PR No. 37 entered into force on October 1, 2021. In addition,
on September 21, 2021, the Brazilian Patent Office issued Technical Note INPI/CPAPD No.
02/2021 (Nota Técnica INPI/CPAPD n° 02/2021) for additional explanations regarding the filing of
position trademarks .

According to Article 1 of Ordinance PR No. 37, the registration of a position trademark is
possible if the trademark subject to the application is placed in a single and specific position on a
given object and the placement of the trademark in that position has no technical or functional effect.
Therefore, if the position is not distinctive or if the location has a functional effect, the application
will be rejected. In addition, the Ordinance states that the specificity of the position will be
examined taking into account not only the position itself, but also the proportion of the sign in the
object. On Section 4 of the Ordinance it is stipulated that a trademark placed on an object may
consist of visually recognizable elements (e.g., words, letters, numbers, ideograms, symbols,
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drawings, images, figures, colors, patterns, shapes, or combinations thereof), provided that the sign
is permitted by law.

According to Article 2, it is possible to change the type of trademark of an application that has not
yet been examined to be converted to a "position trademark™ if the application meets the
requirements for a position trademark. The application for conversion must be filed within 90 days
from the effective date of the Ordinance. In case of a conversion of a trademark application, the
application will be republished and another period for pre-grant opposition by third parties will be
opened.

According to Article 3, it has set that the examination of position trademarks will not begin until
the necessary adjustments have been made to the systems within the Brazilian Patent Office. Also,
according to Article 4, the electronic filing of a position trademark will begin only after it has been
regulated by a specific law. While the regulation is not complete, it is stipulated that electronic
applications for position trademarks should be submitted as three-dimensional trademarks.

Regarding the details of the description of the trademark application, the Technical Note defines
that the trademark sample attached to the application for a position trademark must provide a sample
showing the exact location and proportion of the trademark. Additional trademark samples may be
submitted. In addition, objects placed on the trademark swatch must be represented by dotted or
dashed lines. Furthermore, a written explanation of the position trademark must be provided. If the
scope of the position trademark is not sufficiently clear, an office action will be issued.

LB (B HTR LM R (R D AR et ORREN' D B4 BWROAEOMBEN H5F) MIBOEIEGH LT Z SRIBDH

Examples of refused position trademarks according to the Technical Note

Two main factors are taken into consideration in the examination: (a) distinctiveness of the mark
and (b) distinctiveness of the location. For example, painting a color on the edge of a pot lid is not a
position that has distinctiveness. In another example, the use of a single letter (e.g. "A") on the
handle of a coffee maker is rejected because the sign is not distinctive. If a trademark is deemed to
be only decorative, then the trademark is deemed to have no distinctiveness.

As for specification of the position, a trademark cannot be registered as a position trademark if it
consists of one or more trademarks placed in different position. Also, if the proportions are too wide
to identify the proper position, it cannot be registered as a position trademark.
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9.2 New opinion on the Right of Precedence

On November 3, it was published the new Opinion No. 43/21, issued by the Federal Attorney
General's Office, providing new guidelines on the application of the Right of Precedence in the
trademark sector.

The opinion was issued with the objective of reviewing the understanding of the BPTO,
consolidated for over a decade. It deals the possibility of admitting an allegation based on the Right
of Precedence in the Administrative Nullity Proceeding (PAN, the initials in portuguese).

Although Brazilian legislation has adopted the legally attributive system, provided for by article
129 of the Law no 9.279/96 (Brazilian Industrial Property Law), which provides that the right of
exclusive use of a certain brand is acquired through the valid registration granted by the BPTO, and
is also provided for same law an exception: The Right of Precedence.

Article 129, paragraph 1%, of the aforementioned law, deals the possibility of a person obtains the
registration of a mark even if another person applied for registration with the BPTO on an earlier
date, confirmed that the person has made use, in good faith, of the mark at least 6 months prior to
the deposit for registration application. That right can only be exercised if the use has been for an
identical or similar mark and to differentiate or certify an identical, similar product or service.

The BPTO's interpretation of the aforementioned device, for many years, has been toward that the
Right of Precedence could only be used as valid argument in opposition state, that is, within a period
of 60 days counted from the publication of the registration request. This understanding of the BPTO
has been questioned in court over all these years. Decisions have been adopted, on the one hand,
recognizing the possibility of exercising the Right of Precedence at any time prior to the registration
concession (Regional Courts) and, on the other hand, in the sense of extending the validity of this
argument throughout all the administrative process, that is, even in the Administrative Nullity
Proceeding.

Finally, was issued by the Federal Attorney General's Office the opinion No. 43/21, which
changed the understanding of the BPTO, recognizing the possibility of using the Right of
Precedence even after the registration concession. The aforementioned Opinion is based on the
inexistence of a legal provision that argue a time limit to use the allegation, just as that does not exist
a prohibiting to the use of that argument in the Administrative Nullity Proceeding.

10. New rules for remittance of industrial property royalties abroad
On December 29", 2021, Statute #14,286 aims to reduce bureaucracy in Brazil’s foreign capitals
regulation and may impact the BRPTO’s role in the registration of licensing and technology transfer

agreements.

Following recent initiatives by the Brazilian government in order to improve Brazil’s business
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environment, Statute #14,286 brings much awaited changes in Brazilian foreign exchange
regulation. It has streamlined some reporting obligations to the Brazilian Central Bank when it
comes to operations involving foreign capital in Brazil and the remittance of Brazilian capitals
abroad.

More specifically, Statute #14,286 has authorized, among others:

(i) the opening of checking accounts in international currency;

(i) the private offsetting of credits among residents and non-residents; and
(i) contract prices to be determined in foreign currency.

In addition, Statute #14,286 expressly revoked, among others:

(i) the Brazilian Central Bank’s role in the supervision of the tech transfer agreements that require
the payment of royalties abroad (article 10 of Statute #4,131 of 1962);

(ii) the need to submit proof of validity of Brazilian patents and trademarks to be licensed for
royalty payments abroad (article 11 of Statute #4,131 of 1962);

(iii) the restriction of royalty payments by a subsidiary to its parent company (article 14 of Statute
#4,131 of 1962); and

(iv) Brazilian Central Bank’s power to limit royalty payments to 5% of the annual gross revenue
of the Brazilian company (note: Brazilian IRS’s powers have not been expressly revoked) (article 28
Paragraph 3 of #4,131 of 1962).

However, Statute #14,286 did not eliminate the need for licensing and technology transfer
agreements registration for tax deduction purposes, which shall remain in force.

Statute #14,286 will become effective on December 29, 2022 and we should expect meaningful

changes in the regulation of the BRPTO, the Brazilian Central Bank and, perhaps, in the regulation
of the Brazilian IRS as well.
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<HE : King & Wood Mallesons>
Introduction:
1P is writing this email to inquire you following IP issues ((1) Current IP related case laws in
2020 and 2021, (2) Current Status of Counterfeit Measurement, (3) Trademark Application with bad
faith, (4) Technology Transfer and (5) Patent Linkage) in China. For the detailed inquiry, please
see the followings. Currently, we are conducting “Research on Current IP Status in the United

States” based on the entrustment of Ministry of Economy, Trade and Industry (MET]I) in Japan.

(1) Current IP related caselaw in 2020 and 2021
We understand that the following cases are important for Japanese companies. Are there any
further IP-related case laws that are important for Japanese companies, if any?

() A4t ORHE TRA R G- K22 2R A TRA R R BBUR A 2y 22 (B
E ANEIERE (2020) femiis R4 394 5 ReER R

(i) TINFEL A REA TRA R GRYR AR A TRAT, PR, SR,
AR EEM MRS T ARAUR R s ARIERT (2019) FsibEme
2 490 5 RHHRAD)

(iii) OPPO J" HBa@(EATRAT]. OPPO | A shiE A TRA TINS5 /AT
RS, B E B AR SAAMMEL B LR TR R U REAEY
T A ERERE (2020) 03 B4] 689 S22 —RHHE )

(iv) ZEMEIS%E 0 NMEILEIERIRR (BT aR A RIERE (2020) (FJHI# 105
T E )

Important IP-related cases that we selected are listed below. However, it is worth noting that
China is not a case-law country, so generally speaking, legal precedents are not binding on
subsequent cases. However, guiding cases selected and published by the Supreme People’s Court of
China (hereinafter referred to as the “SPC”) are exceptions. Since 2010, the SPC promulgated a
series of regulations, emphasizing that people’s courts at all levels shall refer to the guiding cases
selected and published by the SPC from time to time in making judgments for similar cases.
Therefore, although guiding cases cannot be cited directly in judicial documents, they still have
binding effects in judicial practice and judges shall refer to them when handling similar cases or
cases of the same type. For cases other than the guiding cases, the people’s court may use them as a

reference for the judgment or ruling.

Having said the above, kindly note that in 2020 and 2021, the SPC has released the following
guiding cases relating to intellectual property rights:
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1. [Guiding Case No0.162] Chongging Jiangxiaobai Liquor Co., Ltd. v. China National
Intellectual Property Administration and the third party Chongging Jiangjin Wine Factory (Group)
Co., Ltd. ((2019) Zui Gao Fa Xing Zai No. 224), an administrative case regarding disputes over
trademark invalidation. The case clarifies the exceptional circumstances for the application of
Article 15 of the Trademark Law of the People’s Republic of China (hereinafter referred to as the

“Trademark Law”) that involves preemptive registration by agents.

2. [Guiding Case No0.161] Guangzhou Wang Lao Ji Great Health Industry Co., Ltd. v. JDB
(China) Drinks Co., Ltd.,( (2017) Zui Gao Min Fa Zai No. 151), a civil case regarding false
advertisement. This case interprets the definition of false advertisements provided by the
Anti-Unfair Competition Law of the People’s Republic of China (hereinafter referred to as the
“Anti-Unfair Competition Law™).

3. [Guiding Case N0.160] Cai Xinguang v. Guangzhou Runping Commercial Co., Ltd., ((2019)
Zui Gao Fa zhi Min Zhong No.14), a civil case regarding disputes over infringement upon new
plant varieties. This case sets out the scope of protection for new plant varieties.

4. [Guiding Case No0.159] Shenzhen Dunjun Technology Co., Ltd. v. Shenzhen Jixiang Tenda
Technology Co., Ltd. and others ((2019) Zui Gao Fa Zhi Min Zhong No. 147), a patent infringement
case regarding the recognition of “implementation of the patented method” and the calculation of

damages in patent infringement cases.

5. [Guiding Case No0.158] Shenzhen Weibond Technology Co., Ltd. v. Li Jianyi, Shenzhen
Distance Automation Equipment Co., Ltd ((2019) Zui Gao Fa Min Shen No. 6342), a civil case
regarding disputes over the ownership of patent rights. This case is about recognition of service
invention-creation.

6. [Guiding Case No0.157] Crosplus Home Furnishings (Shanghai) Co., Ltd. v. Beijing Zhongrong
Hengsheng Wood Industry Co., Ltd. and Nanjing Mengyang Furniture

Sales Department ((2018) Zui Gao Fa Min Shen No. 6061), a civil case regarding infringement
upon copyrights. This case involves the recognition and protection of works of applied art under the
Copyright Law of the People’s Republic of China (hereinafter referred to as the “Copyright Law”).

7. [Guiding Case No0.115] Valeo Systémes d'Essuyage v. Xiamen Lucas Auto Parts Co., Ltd. and

Xiamen Fuke Car Accessories Co., Ltd ((2019) Zui Gao Fa Zhi Min Zhong No.2), a civil case
regarding infringement upon patent rights. This case explains the determination of functional

%-30-



features of a patent and affirms the application of both preliminary injunction and preliminary
judgement in IP-related cases simultaneously.

8. [Guiding Case No.114] Parfums Christian Dior S.A. v. The Trademark Review and
Adjudication Board of the State Administration for Industry and Commerce ((2018) Zui Gao Fa
Xing Zai No. 26,), an administrative case regarding the re-examination of refusal of a trademark
application. This case is about the examination of the international registration of a
three-dimensional trademark.

9. [Guiding Case No0.113] Michael Jeffrey Jordan v. The Trademark Review and Adjudication
Board of the State Administration for Industry and Commerce and Qiaodan Sports Co., Ltd ((2016)
Zui Gao Fa Xing Zai No. 27), an administrative case regarding the disputes over the “F¢F1”
trademark. This case sets out the conditions where the right to name of an individual can constitute a
prior right as provided in the Trademark Law.

In addition to the guiding cases, SPC also selects the top 10 IP-related cases and 50 typical
IP-related cases each year for the reference of the people’s courts at all levels in their judicial
practice. The four cases listed by your esteemed Institute are in fact among the top 10 IP-related
cases in China in 2020. The rest of the top 10 cases in 2020 are:

1. Apple Computer Trading (Shanghai) Co., Ltd. v. China National Intellectual Property
Administration and the third party Shanghai Zhizhen Intelligent Network Technology Co., Ltd
((2017) Zui Gao Fa Xing Zai No. 34), an administrative patent invalidation case regarding the
criteria for judging the full disclosure of patent specifications in the field of computer artificial
intelligence.

2. Huawei Technologies Co., Ltd. and others v. Conversant Wireless Licensing S.A.R.L ((2019)
Zui Gao Fa Zhi Min Zhong No. 732, No.733, No 734 1), civil disputes over non-infringement upon
patent rights and licensing of standard essential patents. This case discusses the factors to be
considered when making preliminary injunctions to prohibit the application for enforcement of a
judgment rendered by a foreign court. This is the first preliminary injunction that has the nature of

“anti-suit injunction” in China.

3. Wuhan Atlantic Metallurgical Engineering & Technology Co., Ltd. v. Song Zuxing ((2019) Zui
Gao Fa Min Zai No.135), a civil case regarding disputes over distribution of company earnings.

4. Shanghai Xunting Entertainment Information Technology Co., Ltd. v. Chengdu Jigian
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Technology Co., Ltd. and 4399 Network Co., Ltd ((2018) Su Min Zhong No.1164)., a copyright
infringement case regarding adaptation of literary works into mobile phone game.

5. Shenzhen Tencent Computer Systems Company Limited, Tencent Technology (Shenzhen) Co.,
Ltd. v. Zhejiang Soudao Network Technology Co., Ltd., Hangzhou Juketong Technology Co., Ltd
((2019) Zhe 8601 Min Chu No. 1987,)., an unfair competition case regarding the determination of
the ownership of data rights and interests and the determination of the legitimacy of data scraping.

6. Huizhou Huanchang Yibai Entertainment Co., Ltd. v. China Audio-Video Copyright
Association ((2018) Jing 73 Min Chu No. 780), an anti-monopoly case regarding the operation
mechanism and charging methods of copyright collective management organizations.

(2) Current Status of Counterfeit Measurement

As for the Counterfeit measurement, Criminal Law was revised in March 2021. Could you let
us know (i) the background of the Criminal Law revision and (ii) the other Counterfeit measurement
(including trademark application with bad faith described below (3))?

I. Background of the Amendments to IP-related Crimes in the Criminal Law of the People's
Republic of China (hereinafter referred to as the “Criminal Law”)

In order to implement the requirements of the Central Committee of the Communist Party of
China (hereinafter referred to as the “Central Committee of CPC”) on further strengthening
intellectual property rights protection, the Constitution and Law Committee of the National People's
Congress has revised the provisions on IP-related crimes in the Criminal Law in accordance with the
needs of the current judicial practice and in line with the recently revised Trademark Law and
Copyright Law. The relevant revisions mainly involve the following three aspects:

Firstly, the criminal penalties are elevated appropriately to increase the severity of punishment.
Revisions are made to the crime of counterfeiting registered trademarks, the crime of selling
commodities bearing counterfeited registered trademarks, the crime of illegally manufacturing or
selling illegally manufactured registered trademarks, the crime of infringing copyrights, the crime of
selling infringing duplicates, and the crime of infringing trade secrets. The above amendments
reflect the legislative orientation of strengthening criminal protection for intellectual property rights.

Secondly, the Criminal Law needs to answer the calls of judicial practice and to link up with the
recently revised Trademark Law and Copyright Law. It therefore includes counterfeiting service
trademarks as a crime and revises the provisions on the crime of infringing copyrights regarding the
types of works, circumstances of infringement, and neighboring rights such as the rights of
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performers.

(1) The amended Criminal Law includes registered service trademarks into the scope of
criminal protection. The background is that, in judicial practice there have been a number of
cases of counterfeiting service trademarks. However, because registered service trademarks
were not specifically included in the protection scope of the prior Criminal Law, in some cases,
counterfeiting service trademarks was not treated as a crime.

(2) The amended Criminal Law further clarifies the scope of works protected by the Criminal
Law. The background is that in judicial practice, there were different standards as to whether
and how to apply the Criminal Law to art works. Moreover, the newly revised Copyright Law
has revised the connotation and denotation of works. To adapt to this, the amended Criminal
Law clearly defines the scope of works protected as “literary works, musical works, art works,
audio-visual works, computer software, and other works stipulated by the laws and

administrative regulations”.

(3) The amended Criminal Law stipulates that infringement upon the right to disseminate
through the information network is an offence. The background is that before the amendment,
prosecutors could only interpret “the act of disseminating to the public the works, audio and
video recordings of others through the information network™ as the act of “reproduction and
distribution” stipulated in the prior Criminal Law. However, it is inappropriate to continue
interpreting the act of disseminating to the public through the information network as the act of
reproduction and distribution.

(4) The amended Criminal Law includes the performer’s right, which is a neighboring right,
into the scope of criminal protection. The background is that in practice, a large number of
audio and video recordings that record performances are pirated or spread through the
information network. Such acts have violated the performers’ legitimate rights and interests and
caused huge economic losses, but civil actions and administrative penalties could not deliver
full protection.

(5) The amended Criminal Law also regulates that the circumvention or sabotage of the
technical protection measures taken by the right owners could be a crime of copyright violation.
The background is that Article 53 of the Copyright Law has been revised and the Criminal Law

needs to catch up accordingly.

Thirdly, relevant provisions on the thresholds of offenses have been revised. According to the
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revised Criminal Law, the conviction and sentencing criteria for the crime of selling commodities
bearing counterfeited registered trademarks and the crime of selling infringing duplicates will
consider the amount of illegal gains and the circumstances involved. With regard to the crime of
selling commaodities bearing counterfeited registered trademarks, the prior Criminal Law took the
sales amount as the sole criterion for conviction and sentencing, which easily led to imbalance of
conviction and sentencing in judicial practice. Taking the sales amount as the sole criterion went
against the accurate evaluation of the social harmfulness of the crime and failed to reflect the policy
orientation of cracking down counterfeits from the source. The amended Criminal Law revised the
sentencing standard for the crime as “the amount of illegal gains is relatively large or there are other
serious circumstances” and “the amount of illegal gains is huge or there are other very serious
circumstances”. With regard to the crime of selling infringing duplicates, the amended Criminal
Law revised the languages of “the amount of illegal gains is huge” in Article 218 of the prior
Criminal Law as “the amount of illegal gains is huge or there are other serious circumstances”,

which also lowers the thresholds of conviction.

In addition, the amended Criminal Law further revised the provisions on the crime of infringing
business secrets, including revising the conviction and sentencing standards for the crime, revising
the ways in which the crime is committed, and increasing provisions on penal liability for the crime
related to overseas business secrets, etc., which embody the legislative spirit of vigorously punishing
the crime of infringing upon business secrets and the purpose of coordinating with the Anti-Unfair
Competition Law.

I1. Other Measure That Aims to Crack Down Counterfeits
In recent years, measures to combat counterfeits can be reflected in the direction of national
policies, and administrative, civil, and criminal policies in China.

1. The Direction of National Policies

The Central Committee of CPC and the State Council have continuously issued opinions and
outlines requiring more severe punishment against infringements and counterfeits. For instance, they
have issued the Opinions of the General Office of the Central Committee of CPC and the General
Office of the State Council on Strengthening Intellectual Property Protection on November 24, 2019,
the Opinions of the Central Committee of CPC and the State Council on Accelerating the
Improvement of the Socialist Market Economy System in the New Era on May 11, 2020, and the
Outline for the Construction of Great Nation in Intellectual Property Rights (2021-2035) on
September 22, 2021. And in those documents, there are languages that emphasize the fight against
counterfeits from a high level, including efforts to strengthen the construction of the system for
cracking down on infringements and counterfeits, special crackdown actions on a regular basis, and
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maintenance of high-pressure crackdown; efforts to develop an intelligent detection system for clues
about infringements and counterfeits, and improvements of the efficiency and accuracy of cracking
down on infringements and counterfeits; establishment of a long-term mechanism for cracking
down on counterfeits and substandard goods; efforts to cultivate citizens to consciously resist
infringements and counterfeits, etc.

2. Administrative Measures
Administrative measures have been introduced to combat counterfeits in recent years, including:
(1) Major Tasks in the National Crackdown on Infringement of Intellectual Property Rights
and Production, Sale of Counterfeit and Substandard Goods in 2020

(hereinafter referred to as the “Major Tasks”)

Major Tasks guides the combat against intellectual property right infringements and the
production and sale of counterfeits and substandard goods from multiple perspectives at a high level.
Major Tasks requires relevant government departments to deepen the governance in key areas and
product regulation, for example, strengthening the control of infringement and counterfeits on the
Internet, strengthening the control of counterfeits and substandard goods in rural areas, and
promoting crackdown on infringement and counterfeits in imports and exports. Major Tasks further
requires relevant government departments to strengthen the protection of intellectual property rights,
for example, strengthening the administrative adjudication of patent disputes, cracking down on
patent counterfeits, and promoting software legalization. Major Tasks also requires relevant bureaus
and organs to severely punish infringement and counterfeit offense, for example, intensifying the

public security bureaus’ crackdown actions.

(2) Opinions on Strengthening the Destruction of Infringing and Counterfeiting
Commodities (hereinafter referred to as the “Opinions™)

With respect to cracking down on counterfeits, the Opinions emphasizes adhering to the principle
of "no re-circulation”. That is, removal of illegally attached counterfeited trademarks is not enough
to prohibit the goods from entering into commerce streams again. In addition, except for special
circumstances, the competent authorities shall not have the discretion to allow counterfeited goods
to be imported, exported, or to enter into other Customs procedures under any circumstances. In
addition, the Opinions also points out that, unless otherwise provided by laws and regulations, the
relevant fees shall not be borne by the rights owners.

(3) Guidelines on Trademark Review and Adjudication

Guidelines on Trademark Review and Adjudication stipulates in details the circumstances under
which a bad faith application for trademark registration not for the purpose of use shall be refused.
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According to it, the act of massively reproducing, imitating, and plagiarizing several entities’ prior
trademarks that have certain fame or are distinctive, which disturbs the trademark registration order,
falls within the scope of “bad faith application for trademark registration not for the purpose of use”
as mentioned in Article 4 of the Trademark Law. The restriction imposed by China National
Intellectual Property Administration (hereinafter referred to as the “CNIPA”) on such bad faith
application for trademark registration is also an indirect combat on counterfeits.

3. Civil Action Measures

In recent years, China has made a number of judicial measures conducive to the fight against
counterfeits and increasing the compensation amount ordered in infringement cases is one of them.
For example, according to the Opinions of the SPC on Comprehensively Strengthening the Judicial
Protection of Intellectual Property Rights, for serious intellectual property right infringement acts,
the people’s court shall determine the compensation amount based on the higher standard pursuant
to the laws, and confiscate and destroy counterfeits, and materials and tools mainly used for
infringement so as to effectively deter re-occurrence of intellectual property infringement acts.
According to the Interpretation of SPC on the Application of Punitive Damages in Hearing Civil
Cases of Infringement upon Intellectual Property Rights, where the defendant has committed acts of
piracy or counterfeiting of a registered trademark, the people’s court may preliminarily hold that the
defendant has the intention to infringe upon the intellectual property rights and thus, may be ordered
to pay damages in a higher amount.

4. Criminal Measures

In criminal aspects, China have other measures in addition to the amended Criminal Law to
combat counterfeits. According to the Interpretation of SPC and Supreme People's Procuratorate
on Several Issues Concerning the Specific Application of Law in Handling of Criminal Cases of
Intellectual Property Infringement (I11), except for special circumstances, commaodities bearing
counterfeit registered trademarks, illegally manufactured registered trademarks, copyright
infringement replicas, as well as materials and tools (used mainly for manufacturing counterfeits,
counterfeited registered trademarks, or infringing replicas) shall be confiscated and destroyed
pursuant to the laws. Where the said articles are required to be used as evidence in a civil or
administrative cases, upon application by the right owners, the articles may be destroyed upon the
termination of the civil or administrative cases or after the fixation of evidence by way of sampling,
photography, etc. With respect to the crime of intellectual property infringement, fines shall be
imposed in accordance with the law after comprehensively taking into account the amount of illegal
proceeds from the crime, the amount of illegal business operation, the amount of losses caused to
the rights owners, the quantity of infringing articles and counterfeits, social harmfulness, and other
circumstances.
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(3) Trademark Application with bad faith

We understand that (i) misappropriated trademark applications/registrations with bad faith can be
rejected/revoked in line with RCEP Art. 11.27 effective in January 2022 and (ii) Special Actions
regarding crackdown for misappropriated trademark applications with bad faith have been
conducted since March 2021. We would like to know what kinds of the concrete actions are
conducted for the Trademark Application with bad faith?

To deal with the issue of bad faith application for trademark registration, China has taken a
number of actions from both the administrative and judicial perspectives. The administrative
measures include refusing to grant registration at the examination stage, allowing parties to request
for invalidation and declaring invalidation ex officio, as well as imposing administrative penalties on
relevant acts. The judicial measures include the people’s courts’ refusal to protect the trademarks
that are of bad faith registration in infringement cases and the people’s courts’ support of the right
owners in initiating a tort lawsuit or an unfair competition lawsuit against the trademark registrant’s

bad faith registration and other acts.

I. Administrative Measures

1. Refusal to Grant Registration at the Examination Stage

According to the Several Provisions on Standardizing Application for Trademark Registration
(hereinafter referred to as the “Provisions’), which came into force on December 1, 2019, applicants
and trademark agencies shall adhere to the honesty and integrity principle in application for
trademark registration. Applicants shall not commit the acts that are of bad faith application for
trademark registration without intention of using it as stipulated in Article 4 of the Trademark Law.
Where the trademark agencies are or should be aware that the principal falls under bad faith
application for trademark registration without intention of using it as stipulated in Article 4 of the
Trademark Law, it shall not accept the engagement to apply for trademark registration.

The Provisions particularly emphasizes that the trademark registration authorities shall refuse an
application for trademark registration upon discovery that it is a bad faith application without
intention of using it as stipulated in Article 4 of the Trademark Law. In addition, during the
publication period, where an opposition is raised against the trademark and the trademark
registration authorities upon examination conclude that the opposition is justified, it shall make a
decision on non-registration. For a trademark applied for review on the ground of refusal or a
non-registration decision, if the trademark registration authorities upon examination, conclude that it
violates the Provisions, it shall make a decision on refusal or non-registration.
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Meanwhile, Part 1l Chapter 2 of the Guidelines on Trademark Review and Adjudication further
specifies the standards for determining whether a bad faith application for trademark registration
that is not for the purpose of use, and lists 10 examples. The factors to be taken into consideration
include the basic information of the applicant, the overall situation of the application for trademark
registration submitted by the applicant, the specific composition of the trademark, the acts of the
applicant in the process of trademark registration application and after the trademark registration, the
relevant evidence in the opposition and the review procedures, etc.

2. Request of Invalidation and Declaring Invalidation Ex Officio

For trademarks registered in bad faith, both the Provisions and Guidelines on Trademark Review
and Adjudication stipulate that a third party has the right to request for invalidation and the
trademark registration authorities may also declare the invalidity of registered trademarks ex officio.
If a registered trademark violates the provisions of Article 4 of the Trademark Law at the time of
application or approval for registration, the trademark registration authorities shall declare the
invalidity of the registered trademark ex officio. Therefore, the relevant provisions also constitute
measures to crack down on trademarks registered in bad faith.

3. Administrative Penalties

The Provisions also specify the administrative penalties that may be taken against any entity that
registers a trademark in bad faith. For any applicant that applies for trademark registration in
violation of Article 3 of the Provisions, the Administration for Market Regulation (hereinafter
referred to as “AMR”) shall, depending on the seriousness of the case, impose administrative
penalties such as warning and fine. Where there is illegal income, a fine three times the illegal
income but no more than 30,000 CNY may be imposed; where there is no illegal income, a fine of
less than 10,000 CNY may be imposed. Trademark agencies that violate Article 4 of the Provisions
shall be ordered by the AMR to make correction within a stipulated period and shall be subject to a
warning and a fine ranging from 10,000 to 100,000 CNY; the AMR can issue a warning and a fine
ranging from 5,000 to 50,000 CNY to the directly accountable persons of the said agencies; where
the case constitutes a criminal offence, criminal liability shall be pursued. In serious cases, the
authorities administering intellectual property rights may decide to suspend the acceptance of
applications submitted by the said trademark agencies as a trademark agent and a publication shall
be made.

For instance, in the administrative penalty decision, Shen Shi Jian Bao Chu Fa (2021) Ji No.179,
the party concerned applied to CNIPA for registration of the trademark “¥7&f# M. (Tianshen
Descending to the World) on August 2, 2021. “Tianshen” was a trending word on the Internet,

specifically referring to the sports star "Su Bingtian" who achieved excellent results in the men’s
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100 meter track and field competition at the Tokyo Olympic Games. The party concerned applied
for trademark registration of the name of Chinese athlete in the Tokyo Olympic Games and related
trending word without the authorization of the rights and interests owners. The handling AMR
decided that the above act of the party concerned was a violation to Article 3 (6) of the Provisions
and imposed a fine of 5,000 CNY.

What’s more, Criteria for Judging Ordinary Trademark Violations stipulates that the application
for trademark registration in bad faith is an ordinary trademark violation.

According to the newly released Question and Answer for the Criteria for Judging Ordinary
Trademark Violations by CNIPA, an ordinary trademark violation include the acts that do not
constitute an infringement upon the exclusive rights to use the registered trademark of any specific
party but violate the trademark administration order and damage public interests. CNIPA also said
that it would research and draft the Understanding and Application of the Criteria for Judging
Ordinary Trademark Violations, and would release it on a proper occasion. We will also keep tab on
its development.

Il. Judicial Measures

1. Trademarks Registered in Bad Faith may not be Protected in Infringement Cases

In judicial practice in China, some courts have held that trademark registration with bad faith
constitutes abuse of rights and shall not be protected even if the trademark in question has not been
invalidated or cancelled.

A relevant case would be the trademark infringement case of Guangzhou Compass Exhibition
Service Co., Ltd. and Guangzhou Zhongwei Enterprise Management Consulting Service Co., Ltd. v.
Uniglo Trading Co., Ltd. and others: (2018) Zui Gao Fa Min Zai No. 390 heard by the SPC. The
SPC analyzed that after the plaintiffs obtained the trademark by improper means, they clearly
targeted the defendants with the intention of transferring the trademark at a prohibitive price. After
failing to transfer the trademark, they filed a series of lawsuits respectively with basically the same
facts on the ground that defendants and their respective stores infringed upon the exclusive rights to
use the registered trademark. The defendant(s) and one of its (their) stores/branches were sued as
co-defendants in each case. By taking advantage of the fact that the defendants have a large number
of stores, a huge batch of lawsuits were filed across the country. The plaintiffs claimed damages in
those cases. The SPC held that such acts were obvious in bad faith and the people’s court shall not
protect the plaintiff’s act of harnessing judicial resources to seek improper interests with its

trademark.
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2. Right Owners May Initiate Infringement Lawsuit

According to China’s recent judicial practice, right holders may initiate infringement lawsuits
against bad faith trademark registrants for their bad faith registration and other acts. In the case
(2018) Zhe Min Zhong No. 37 heard by Zhejiang High People’s Court, the defendant knew that
“CPU” was the generic name of “cast polyurethane”, and applied for the registration of the
trademark concerned, and filed AMR complaints and a trademark infringement lawsuit against 14
the plaintiff. At the same time, the defendant maliciously registered a large number of identical or
similar trademarks targeting the plaintiff's trademarks. The court held that abuse of the trademark
registration system and registration of trademarks in bad faith which caused losses to others fall
within the scope of regulation of the Tort Law. In this case, the defendant’s registration of
trademarks in bad faith satisfied the constitutive elements of tort liability and constituted a tortious
act.

3. Right Owners may Initiate Unfair Competition Lawsuit

Article 2 of the Anti-Unfair Competition Law provides that “business operators shall adhere to the
principles of voluntary participation, equality, fairness, and integrity in their production and business
operation, and comply with laws and business ethics. Unfair competition referred to in this Law
shall mean the behavior of an operator who violates the provisions of this Law in its production and
business operation, disrupts market competition order, or harms the legitimate rights and interests of
other business operators or consumers.” Therefore, if the registration of trademarks in bad faith
violates the principle of good faith and the generally recognized business ethics, disrupts the order of
market competition, and causes actual damages to the legitimate rights and interests of the right
holder, the registration act might constitute an unfair competition.

In the case (2017) Hu 0112 Min Chu No. 26614, the defendant preemptively registered a total of
21 trademarks identical with or similar to the plaintiff's registered trademark in relevant categories
since 2012. And on that basis, it interfered with and hindered the plaintiff’s normal exercise of
trademark rights by means of filing trademark opposition, request of invalidation, and other
procedures for a long time. The Court held that the essence of the defendant’s act was to take free
ride off the goodwill of the plaintiff and its brand, to interfere with the plaintiff’s normal business
activities by setting up obstacles and by using other infringing acts, to undermine the plaintiff’s
competitive advantages, and establish its own competitive advantages, with obvious bad faith. Such
act violated the principle of good faith and well-recognized business ethics, and disrupted the order
of market competition. The legitimate rights and interests of the plaintiffs were indeed harmed by
such act. Hence, the said acts constituted as unfair competition.
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(4) Technology Transfer

We understand that several improvements including amendments of Technology Import / Export
Control Ordinance and China-Foreign Joint Venture Management Enterprise Law Implementation
Ordinance in 2019 were conducted for the technology transfer. Could you let us know the actual
operation status thereof?

Firstly, the State Council announced to amend the Regulations of the People’s Republic of China
on the Administration of Import and Export of Technologies 2020 revision (hereinafter referred to as
the “RAIET”) on March 18, 2019, where provisions on infringement liability for import and export
of technology (the prior para 3 of Article 24), attribution of improved technology achievements
(prior Avrticle 27), and certain restrictions (prior Article 29) were deleted. Due to the expurgation of
mandatory provisions mentioned above, the contracting parties can freely agree on those matters,
significantly impacting the negotiation process. The amendment to the RAIET cleared possible
concerns of the parties such as the ownership of technology improvement, increasing the liberty of
the transferor and transferee of imported technology, improving the enthusiasm of foreign
companies to license/transfer technology to Chinese companies, and possibly promoting the
development of international trade, especially intellectual property trade. After consulting the
Beijing Municipal Commission of Commerce, it has been confirmed that contracts signed and
registered before the RAIET amendment can be adjusted accordingly through a supplementary
agreement. If the supplementary agreement only involves assumption of infringement liability and
attribution of improved technology achievements, a re-registration procedure is not required.

Secondly, the Foreign Investment Law of the People's Republic of China (hereinafter referred to
as the “FIL”) came into effect on January 1, 2020 (replacing the China-Foreign Joint Venture
Management Enterprise Law Implementation Ordinance) and the State Council issued the
Implementing Regulations of FIL on the very same day. With respect to forced technology transfer,
Article 24 of the Implementing Regulations of FIL provides direct and clear guidance:
administrative authorities shall not, directly or indirectly, force foreign investors or foreign
investment entities to transfer technologies in any administrative procedures; and Avrticle 43 further
provides for penalties upon persons in charge for violation of the rule. These clauses aim to
eliminate improper governmental interference in technology transfers, a progressive attempt from
the Chinese government to address concerns of foreign investors by stressing the principle of free
will and fairness in technology transfer.

We understand that the Data Safety Law enacted on September 1, 2021 has the article that

requires the business person to provide the data and the Export Control Law enacted on December 1,
2020 empowered the export license control in the technology information transfer to the outside of
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China. For example, Chinese Authority requires the Japanese companies the disclosure of the
technology information that is developed in their R&D sites in China when the Japanese companies
transfer the technology information. In that case, the Japanese companies are afraid that the
Chinese Authority collects the technology information actually. Could you let us know the actual
operation status thereof?

Article 25 of the Data Security Law (hereinafter referred to as the “DSL”) enacted on September
1, 2021 provides that the export control shall be exercised over data defined as controlled items that
are related to safeguarding national security and interests and fulfilling international obligations,
after the amendment of the Export Control Law of the People’s Republic of China (hereinafter
referred to as the “ECL”) enacted on December 1, 2020. Whether the relevant technology and data
are controlled items or not must be determined according to the list and standards established by the
ECL. The ECL requires exporters to obtain licenses from the Ministry of Commerce and the State
Administration of Science, Technology and Industry for National Defense respectively and the
licensing procedure is articulated mainly in two phases that can be summarized as follows:

Phase 1

(1) Filing: the applicant shall file the application with the competent foreign trade department
under the State Council.

(2) Examination: the competent foreign trade department in conjunction with the science and
technology administrative department under the State Council shall examine the application and,
within 30 working days from the date of receipt of the application, shall approve or disapprove it.

(3) Issuance of a letter of intent: in case of approval, the competent foreign trade department
under the State Council shall issue a letter of intent for licensing the technology export.

(4) Negotiation and signature of the contract: after obtaining the letter of intent for licensing the
technology export, the applicant may begin substantive negotiation and conclude a contract for the
technology export.

Phase 2

(1) Application for the license for technology export: the applicant shall submit to the competent
foreign trade department under the State Council the letter of intent previously obtained, a copy of
the technology export contract, a list of technical information relating to the export, and any
regulatory document certifying the legal status of the two parties to the contract.

(2) Examination: the competent foreign trade department under the State Council examines the
authenticity of the technology export contract and decides, within 15 working days from the date of
receipt of the documents provided, on approval or disapproval of the technology export.
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In application for the license for technology export, the specific procedures and documents
required may slightly differ in each province. It is suggested to confirm with the competent
commerce authority at the provincial level in advance. Taking Shanghai as an example, the
following information is requested when applying for export licensing:

(1) Technical introduction

i. Briefly describe the main content of the technology to be exported (no more than 1000 words);

ii. Main technical indicators (test data, charts and reports of technical indicators, and other
materials should be attached);

iii. Evaluation of the technology applied for export when comparing with technologies in the
same category (no more than 300 words);

(2) Reason and format of the technology export;

(3) If the intellectual property rights of others are used in the process of research and development
of the technology, it is necessary to explain and clarify the source, as well as the role and influence
on the research and development of this technology;

(4) Application situation, development prospects, social and economic benefits and impact of
technology both domestically and overseas (including impact on technology, economy, culture,
etc.).

Article 38 of the DSL provides that if the abovementioned information contains confidential or
proprietary information such as trade secrets, formulas, technical information, etc., the state
authorities shall collect the data within the scope of their legally-prescribed duties and shall preserve
the confidentiality of such confidential information; and they must not divulge or illegally provide it
to others. And the same obligation of maintaining confidentiality is also stipulated by the provincial
regulations. However, due to corresponding difficulties in actual execution, most companies have
not applied for technology export licenses, and there are few public reports that companies have
been rejected or punished when obtaining technology export licenses.

(5) Patent Linkage

We understand that patent linkage was introduced in China by the patent law amendment in 2021
and pharmaceutical patent information was registered in “Launched Pharmaceutical Patent
Information Registration Platform”. There is information that some administrative rulings were
requested for the listed patents in the Platform. Could you let us know (1) the current status of the
administrative rulings and (2) the differences in the generic pharmaceutical patent litigation
before/after the enactment of the patent linkage?

The administrative ruling for patent linkage is made by CNIPA, possessing typical characters of
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administrative action, such as a relatively simple procedure and high efficiency. Since the pertinent
regulations have only been issued for half a year, no reports or publications on closed administrative
ruling cases have been disclosed so far. According to CNIPA, 23 petitions have been made, 12 of
which have been accepted by October 27, 2021.

Under the patent linkage system, a generic company must submit any one of the four kinds of
certification as below on the Launched Pharmaceutical Patent Information Registration Platform

(hereinafter referred to as “the Platform”):

Type I: no listed patent on the Platform; and

Type Il listed patents that have expired, been declared invalid, or licensed to the generic
applicant; and

Type llI: the applicant promises not to market the generic drug prior to the expiration of the listed
patents; and

Type 1V: the listed patents shall be declared invalid (Type 1V-1), or the generic drug does not fall
into the scope of protection of the listed patents (Type 1\V-2), where the applicant shall provide a
chart showing the comparison of technical solutions of the generic drug being filed for application
and claims of the listed patents.

If a Type V-2 certification is registered by a generic company (hereinafter referred to as “the
Generic Party”), there shall be a right to initiate either an administrative ruling or a civil litigation by
the party of original drug (hereinafter referred to as “the Original Party”). If the Original Party fails
to initiate the administrative ruling within 45 days, the said right of ruling or litigation is taken over
by the Generic Party.

Once an administrative ruling is initiated, it shall follow a procedure similar to a civil litigation.
Only the different parts are introduced hereunder:

(1) The hearing will be on-site or entirely in paper, which means there might not be a live
statement or cross-examination on evidence in the latter hearing.

(2) The deadline for patent linkage ruling is not clarified. A three-month period could be a
reference, which is the deadline of the administrative ruling on general patent infringement.
Together with the 9-month waiting period in the patent linkage, the ruling period might be much
shorter and more attractive than that of a civil litigation.

(3) Both parties have their rights to file an administrative litigation against the ruling, but the
ruling does not wait for the results of litigation to be effective. Instead, it can come into effect and be
enforced immediately. Comparing to a civil litigation that is usually effective and enforced after the
trial of second instance, an administrative ruling could provide a more timely relief.
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(4) Once made, details of rulings shall be published within in 20 working days.

The complete linkage system is applied to chemical drugs, while an incomplete part is applied to
the biological drugs and Chinese medicine drugs.

For chemical drugs, if the Original Party refuses to register on the Platform, the general patent
infringement litigation procedure will be applied; if the Original Party does register on the Platform,
the key differences in the generic pharmaceutical patent litigation before/after the enactment of the
patent linkage are the addition of waiting period and the advanced confirmation suit.

For biological drugs and Chinese medicine drugs, the 9-month waiting period is not applicable.
Instead, these two types of drugs will keep waiting the decision of ruling/litigation to determine their
first sale date.

In the past, the Original Party had no countermeasures against the Generic Party during the
ANDA application period due to the Bolar exception. However, after the enactment of the patent
linkage, the Original Party can file a confirmation civil suit/administrative ruling against the Generic
Party within a 45-day period after the disclosure of the latter’s Type VI-2 certification. The filing of
litigation will initiate a 9-month waiting period for the generic drug registration and application.

Moreover, in the litigation, the court/CNIPA only have to compare the technical solutions

submitted by the Generic Party with the patent, which can greatly reduce the difficulty of hearing
and accelerate the procedure.
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