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13



FEEEDREIREET DO Y TH D LW Lz & &1, FESOMOFET
ERERR LTcth, HEMEEN /e SILD, HAE ST AT S5, F 7o HRED S
FFEMAEZT- LTV D5E T, BRE - MIEEIC L0 R MRE L 72RH2IE,
Frir & E TR A D,

(7) HHEELME

FBEMIIFHAN 2L LS ELT0DETF A & HBEACEM L, fFEMBAIC
FAETLLIKRDD, INELRVWE &, HBEITEGEES D, FHBEARZ OHH
WIZZ L— 2 - AR - [MEOMERZEE L, FERRFEE LRV E X, BE
HMNICERZR NS L I9RD, IEE LAV EEIRTI b0 RS, £72
HBEA OB RICEREEPNHIEICFRE Lnes &%, Hitshs,

HFEAD T ¥ A2 MCRIET 520, FAEHSAMIERICFEE LI5S, faElH
PR DA 58 & FIRIELZ AT L, 27 L— 20 2 SOAREFEIC L 28R
fEHT 2 &9 @R 2 (REar & @A)

FoBAeHEEZ FRL TWDGEITIE, A48 WM NI 5 —E HRER T OBk 2
PEHIT 2 RN FFF T HRE L R CNAETH D 2 & OE S #H(declaration) Z #H 4
Do
Frarft G- L RIRHCR A AR S, HIBEAIZ, ZOANOHEEEERIZBWTER
ENOENFFE L FSEOHERNEZET 5, #faEERITIE, FrrfMEsEEOS
FECARWE XX, FTEMBINICHFIR A ER T 5 Z N TE D,

BONEFFIZ, PR ICOVT—RLENTWDH, FFaFaft G L2k, KifkbE
OENIEIC L VB SN D, BB PLHME, H=F & O CRES HIEE
BEEICBT 590D,
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1.

3 EFH I F:(Opposition Procedure)

Fariifr G asn s & 3 AURICHMEBLFREEOEREIZIR L T, freke s &b
(ZEEOHMPIMPET IR 5, £ OfaE BB PETIL, EWNFRF L R CAER 2
FFORFFE LCRET D, MONEFFH 5O B 225 9 HUPIZHFEAN (FFartE®) LA
SAOFERT Y, KT SISk T 2 RER LA TH N TE D, BFBEVPHLTHAR
5 L BN T O B (Opposition Division) THA S, Bl EN 2 & 5,
BEREIL 3 A OHMEAE D DR S L, D &b 2D 24 XERENHILTHI
ToRINEFF DA Bl 5 L 72 Th > TUIR B e, EIfM5FRelcf5 L
FEFILME (Chairman)lZ72 5 2 LN TE RV, F- BB ST B RiRiRE & 7T
ATCRAWT, BREMIIRBOFREL L OHD 1 AICENRD LN TE D,

(1) Fhepz

FAIZEFBEL T, ALY EICL Y FAEELZITV, LETHIUTERE
SENITHE R AIE 2 S 7%, BB L FHTHBEA KM S D, HEATET 4
H Uz FrE(observation), X OMHIET 25 AT EEL R TE 5, E7ME
X2 DEFETL TR RWNE | ROBEBETITRD bR W ATREMER E VY, A D
P L7228 B0 BB LE BIC B P L SR S D FEeH 2 N IXFE EHIH
N (HBEADRHIE L72B 8134 A, 29 TRVWERII2A) hBELRIL. &
RERND Z LN TE 5, BERGEIT, SHICYFEENLHEmOREZRD D,

BRI, HEEH LIS LIRE LT iudZe Bav, BEEREIT, Fraf i 22
i AL ER 72 L OREDIER ONE THERF T 20O N T Th 5, fEHRDON
B CHEFRFT 235 81%. ERONE CHRITFABPHRARIND,

(2) BEBHILFHEHBACLDIEE

BN NI P L E LR 5, OB 5T 2872 EFHOG L L AH
SN O EFHOBER LA S DEENE O H 5T X TOEHE, - THIITH T
TR LT B L 242 1T 2,

BHIS 5 (c) IZHSE, BB OBRBEZEMNT 295, FHLL N FEDOR

129 95 1 ; HEEAZRO T2 538 b SR T E 5, MRERMUE IR0, 1R
FHPHE OPGEIC KX, “Straw Man” (¥ X—) 12Xk 2 EFEHLTHRE,

1810 0% ; FafrReR %5 250, Rrartho sk (5 35%) . BilltE (5 45%). kit
DHISS (5 55), (S 65%), EXLEOFMME (5 75) 7% & ORFRFEMF X735
AIREEF O RAN,  HARA S 4] 0D Bl /s i P oD Sl A 2 BRE S 41 % o
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REGERTNITR OV, BEBERIARIND L HBEANT4 AUNIKISET S
LoRkvoND, TOB, HBEAOERZEMNT 5T N TOHEE, FEHLEZRH LR
FIUTe B0, EREEBERHEBISHTIT o700 RELEZXONDOMEN DN
THIEFZ RN 5,
(3) PRz
PEAF O FBITHER PR TH L, HEHFIILNLETICEHOLTHEAT 52
EMTED I L TONENBEEMED VY & BB AMNET 2 Z LB RETH S,
BHEE LI R EREE IO 23 SRV, 7272 LREH S, £ 0EE
ZEHICEGE L, HETH D &Eiffam LRI EME 21T L COiric e 32 - SRl
et ZFF a4 5,
(4) ABRIC X 5FE8L
HEAIC X DRELIHE T, SR P BELBD LG EICDORREIND, PIAITER
74 U BT DALY, FEA DGR E ILERIEICIKET 256 T BEHOSESE
ICREE T D,
(5) REZLHEESNHEDOBM
Il 72 258 =38 6 FEREOIREN R SNDHE T, MEETHHE 1 0 5 RKBITE SN
TEIMNTE %, ZMBENTRE SR SIUT, BigHxL e L Tbn s,
(6) RFBHWOWHMICLDFE
KH BRGSO LIZEHEICIREST 2600, 11451 HICE OSSR
BTG EE O HRICHIR S RN T, B EZREH L OR T FICHEL LT
HEMEIZ 20 ikt T& 2,
(7) fESHRHHE
HIBRABHZ ., afi 72 255 = % . BLANZESWTRFFEICE L TERZFMIZ T
R TE 5728, BB L FReOLFHITITeneuy,
(8) TR ES(interlocutory decisions-separate appeal allowable)

4 OBHRFRERLTWHDHIH Y,

151 0 558 (@R —DFFFEIZ OV TORETHN., TOHFITH L THIGENTZZ & E
XM HFEARZ OFICRTHEOREEZ P IET 2 X H5R LI-%RIC, TOENFIHELRE
LTCWRWEOEHFTORKIEZ KD D Tz Bt Uiz 2 & ZFEH T 25 = F I3 BER T
FRAIBITE 5,

16106521 ; ¥EHDO—HIZOWTREAKELESIERWVIREICK LTIE, ZFOWEID
XV BB O EEERDTF SN DG ZRE, BEREICH T D6 R & 20 B8] % 5K
THIENTE D,
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I E DFEEFHICH W TEHERF ROV THRRELITO Z &N T
D, ZOWENREIND LML LToFHAFHERTE D, (B2, HEADOR
L 7= MHIE DH FI2k4 % HHEER)
(9) EFEREY
BEEHNIY, BB OBBOL R LS LITE T, BINFRFZMERT 2 2 &2
TERWERDLGET, Fra Ul T, £l OLEIE, REHLE, AT
%,

BLEIE, BN O PRI TR S LIMIEZ BB Lz BT, RO
MDD, @OARSFKOE M 2= LT 5 &R 5 A1E, MfTHANCE
D DR SN TOVDIGEITIRY , MIESNBMELMER T2 &V o REE
L, MARFHOEMZ - L TR0 EBO LA, TORHFEER HET,

17 EPC101%2, 3H

o~
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1. 4 ¥ FH(Appeals Procedure)

FEN T BRER, AT, WA, A LokE ([E—FOWRE]) I3 LT
RTE(1 065). BN T X CORERTHE, HRL THIHEAT
b, BEFHOWREIK L CHREE R T 5 2 LN TE D, FHERIL, AREE DS
AT LY BEREISH T D RROGEITHE =T L0 1Tbiv, FHEE
B E 2 IRA2,

FHFERDZANGILD Ll U7z & I3RS S, FHEEIRIc k- T
Hil L NBEIC L VED b, FHBKET D EFRDIFBITESND,
(1) FHFERE OB
FHEEROVBR L RDREDOFHROLEFEETHY | 230, A CISAFIZRIEN H
TWDHARAN BAThIUTFRTE 2, (1075
R IND LMY EFEITABNICEOFHONFEE LD,
(2) FHFREHRE
FHIFERITVE DB D 2 A LIPS SCE TR L, 4 ALUMICE R EZ /1 L
D N E AP TAN
FHRFEOTHMFHIITFEOEY,
FERADRA 34T, EFT
SRR OXIG L IR DWRGE . G OPIREIRFEE
- BIE COWEICELFELRENTIE S DX HH
(AT CHEMH S e o 7T A 3s, AR R ITFAL, BINTE 2,
—J7i, FHEOHEIZLVENT2HENTES,)
(3) HffiZERE (Interlocutory Revision)1®
& DB LT R BT LR R D e SN A, TOMENEEH Y &
ROTGE ., TOREEEET L, 72720, YEEROFHIITEH Sy (1
09%%), AKIZBITDREFEEICHET2LEA6N15,
A E L, ARZEOHENEZE LR2TER Do &R - FEOH D56
ZREhs,
ThbDb, FHFERITFHI TR, ETHE—FOMICHFHFERE L FHFE
ﬁmiwﬁﬁéﬁéﬁﬁwﬁAbﬁx6h5_&%E%Té
FHFROEEOZ L, FH—FOH T3 HUNIIZAE SN 72HEI1TI,

mm

BHARIZR T HATEFAICHY T2 L EZAbND,
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FHEBIHS I E B LD,
(4) FRIRA
ROMRFFSRA. SaATHLA, B FRedifl], FAEYE, WEOFRE, ENE, [E
WHIGI e RO IE L THIH SN D,
(5) FHEHBIKLEH
FHREN ST 5, Z OFHIEIRMNFFTFT . RONFRFTRE O RICE Y 2
fr—bahn Z &3l M LcGisik s LToMfizRi>TW\Wo, Lieao
THHBEILEHE & [RIER 7 FNERHIN. 2 Ff > TV D Z &2 b, I B I B,
A, BEW, BHEHOERAIIE 2Rz, (2 35)
Fo, FHEOMEEERIZOVWTIZ2 1 £¥IHESATWS,
BERFH OGEIL, FEMOVE TR ST M E AT 22 2 &2
TELM, YHFEER (EEREICRT 2HFHER) OBEIE, FAE LTRHE
SEHFHICRE SN D,
(6) FHFHERDOZE
FHFER SN D LR G & e o TR TR IR b D Ll B, Lo T
ZOWE « FhNTIEIE SN D T OHERATHETE /20y, (1.0 65)
(7) EEEHL DIEEHE
BN TR L IFITR—TH 0 | FHEIL S FE IR EMMNICE RE AR
5 XKD D, BREBOHSIT T ENCHIR S P, FHE S0 E B 2 UIE T
HEAFRLRD NS,
NEEREIT Y FE O— D OFERICHE SN TITHOIL D 0, FHEEDHIEIZ LV
T,
(8) ik
FERMHAET D &R A T, FRIITFHIE CRE L L THE L F—FORE
LIPS, +OREE, BEE2E-7- & LTERTHAND S, ZREFROY
B TOERLSNEEIL, F—0FFE - GHLCREL HHRAT R0 13, Fk
RSN D,
(9) Zofh (JEXFHIE Enlarged Boards of Appeal)

19 3IH ; FEMOWEDOSE (FEHE « 5 - il - BUHICBI L T, AN 44 DOFEARIC
Lo TRENTHEIT. 3ADHEITHERE L 24 DIEROERENNG2Y, 3HALUT DY
BlE. 2HOMKE L 1 A DOERMRE» L5,

418 BEEOWRED LG (3 L IXIXF—)
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PERFHIE L, FTHIED LR TIER, T720b bHHIED ok & 7,

PERFHE L, IERO L) — 5 OMLR K NEE R EHRMEZ TS 5, JEREH
EDFHPMEThH D & FHE W L2 5GE £ 2I3FH 0L FHEND DK%
FHIEDZY L BEZDHE . COFHFFIERFHE~BE SN D,

PERFHIEDOBEDRL, BINFFFAKI OB - SR OB 2 f58 & 720 Z 130 )
ETHARN,
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2.  OKEFRFFEETICRT 52 HEE

H AN CRIFFAE SN HFFFICRE RN 232 O L R KE OHIE & L

TiE, HHEEWHESAEL, BAEREHELE L AFERFEENFES D, AE
HE=EDFRT D 2 LT TEENHIRN LD, HFH R EE AR K DT
icBr s,

2. 1 ¥FFHEDOBKRDER
(1) BARIZH > CORENCRHIE

HARTITFFHE L CHRAEELRI-%, 3EUNICHBANERG K2 LT,
MO THRANBIN DD, KEIZZ DX O ZR5FAEFEREIE X2, Leno>TK
ElX, FrartiEN e S5 & EHICHEEDHIGSID,

KENC BGRHANIHIE X220, BESEH LRI E oM & LT, KETIE, BFEAEK
HIEED B D

(2) KEICH > THRIZRWEHIE

UL EORFFHEAD 5 b EL BB REITERE LN OWTERET LA
2T 2T L AFREONH D,

F7o, BUHBEO R H ORI 2 F2 3 Sk 242 2 &R T, HBEONE
(HTRLEIE 20BN 5 — ke & . O N O —H 2 55 EI3 2 0 BIHREI oy
Fond, FEBLETRE LT, FEMICEEDRLY B L &R Lkl
Kb s,

W OFRFFHBEOEM 2w S WBRUC L D HEE U TIRFEHIEE S & D |
7 L— DNEZBET DR D RNGEIT, R E L TOMER 2R3 2 %R T,
HERFFFOSLE ML DN D,

Flo, AP REDKEAZT THL Z L2ETLE. EEELRETHIE LGV H D,

20 SR ERARA L T D7), BHOLRA 240 Fed T, @i, HFAE N Fhb
EESTDON, HEANA L H 72T L ADFHEEER LERHCLES T2 R T
ED, AFT =T L ADRALTE 102 5:(0) T, A M - EhifL - MERENHETH D,
A BT 2T L AU RE R LR 2 E S 5700, YEEROMRZED Z 5%
Uy,

2 B OAAEIRIL, BB ALETH Y BRI L LT 2 H k5 B
ﬁHj‘éO
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2. 2 FRRFEM
(1) 101522 (BEDEE - AR
1% 52 1% 7 75 (process) . ##% (machine) . F & % (manufacture) . #H %4
(composition) £ 72 ZZDHE D WTINTE S 2T 57320, & 101 Righ
o TERZR) Ll THEEDARICESEN A EZ ST T %P 20, Bl
B 72 FIARATAE & Vo TH U, 2
(2) 102% CHitk)
BBV BT D FEAGRBR 2T, A% - SO - ReRF - FORITIATSY - S8 B Al HIR -
JeFEM - A - BROE - SMERRF - BHOBEE - BRRTH D,
F7o. 102 5iF. HHMECBT 2(),(e), (@ L . HERITERIZBE T 5 (),(d), =D
L DEAE (), DI TI Y | HERIBERIZBI L CTiE, JefTHdina’, BHEIC LD
Lo, AL DD BT, KEICE T 2RFFHEER X0 1ELLERNC, #
PR, FITHRCEL. A E 2 ITRGE S BINE, FrE T by, KE X
D12 ALLERNCAMECHEES N b o2, [/ UHEEAC L0 KEC HEE S .
FZINDCKERF G-LARNZANE TR B s & & R PR G EN TN D
Bl Fre2Zd 5 2 LN TE RN,
(3) 103% (FEEHM)
FE A BRI S OHIBIOEFEIC L > TSN TE Y BAPAHTH D
DI ORI WAL 7T N DERHIRIC L 5 TR S 17225,
Ak, HEEANIL, BCOFRHABARATIERWE W) FEEVGEET D Z &30 TER
W, — . BAEEIL 103 RICESW MBI 28T 5 & &, GElA R L T—

22 101 5% : B >F 15, Bk, AFEY . kY, 7132 0% B 2% Li2#F 1L,
FINHIZOWTH—DRTEZITH I ENTED,

23 K[EFFRFHEA S MPEP2107.1

24 102 SO F LRI OBIR (@2%, 54, Frar, FIRIFIATY  O)FEF, FIRTFIITY, 2
i, 252 (o) BHOKEE (d) SMEFF (o) BAHBOHE OFR (9 JoRH

2% MPEP214; 7 7 /257 A bt QFEATHIRICH/R ST D HIPHE NEZFFE O T8
e L—LbLDEREMHR @FOHMTIITI T D YEE OKELMHET  OFRIKRAYR
RIEHL 2 RS,

WX OKEOKRFIHIE ; MPEP2141.03 [RHF OB KME, T OHEM 1T 238
DOFEIE, IO OB 5 SATEMNIC X AR, B . Blfo M, 7
D IR D HAfE OB KL,
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Jis® H B (prima facie case of obvious) & SiF 4 5 &GN B 5., FBAEEN—IeD H P
6N FEL CHOHBATINGRC L ETZ LR TE D,

26 — IS0 BAOEM: MPEP2142 [5IHH], F72i3SEE DA AT RIEEAR RIS A %
WER LY., BIRBIOEREEAE DY BT OOREE - ITBMT TN ETHZ & 5K
DINEHMICHIfGFCE 52 &, THIN (B—F 3850 237 L— 20T X TORERE
Fragtez b, ]
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2. 3 BETFHE

(1) F\HEE
BRSNS & T REREDO%R, FEBEIIFEEZBBT 5,
(2) RBEEKR

FEEEIL, EEOBABE—OHFETICZ L—A &N TWD EHWF L & &g,
BRE BRI C 592, A, BREZRICH LT BRI DOFERFICH
BEZITDHRE T L—LEBINT 5, ZO5E, REERZGRL, BEERKDD
ZL L TEDLN, SROLEIIELAE O Z P BRI T 2 L E S
%D, BEZERLTCHREERPHMEI S ARV E & T, KEREET EHICERE
ZEEHTL2Z2ENTE D, LR, @EITsHIHES THALZ D Z &8
2\,

(3) XRERFFHREDAR

2000 4= 11 A 29 AUBRICHFE L= b 01, HEEE NS 18 HfKiEg, #HonIT
NHEND, 7272 L, EORERTRFFTICRE L TW e WA, FMEESxg. I
HEE, (BIF) . FEABHRE RO HEITAR S22, E72 AN b AR S iv7z RISk
LCTHE#RIE 29562 LN TES, 720, FFTFEITTTmICRE SN D,

(4) BeANOEHEA(First Office Action)

FEEIL. RATERZHERF L, 7 L—2 %245 L &3, 0B OHMHA
L OMBHL & 72 2 5 STk 2 7~ U 7 $EHBBR @ 2 58173 2, (HREAE, fliiE - B
EFLFEEZORM, b LUIFEEE L OmERICED, FFFrEfFE2HL TV D E
ZERT D,

JEBIRICB LT, IESIEIE6 A Th s bonmE, 3ANMEESND, -
LR AL AT 1 HHALC3 H £ TIERENFARETH 5, MiEBILHIME OFLH
WCE > TEMNMTOENTOIUTMHIET S Z &N TE 5, B RE(remarks) TlE, HH
BEREHAORFECOW TR L TW LI TOFZ5I AL 7 L—b Sz
FHOZERIZOWTHIT L, MIEELERFIIFA—0FmE L, #iE, BRLOIE
L5,

(5) EE#H#RE

HA]1.181 (EEBIZ-OWTOBEMBRE X

iy
(]

&)

27 [REBERIL. BETITLNLZEbbNIE. BRI TITEPNSEELHY . AZEOBEEIX
1-2 M., EH T30 AAGEN & 225,
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BAI 1.132 (EEREHSUIFRIERIC KGR T 2720 D EEHBEIIESE)
EREHANC RS EEMGRE 21X E S ELARNT 5, S5 bk E@ffidavit) X
HEMBREIMER L, AFEANIC L D RGEE =TT EHm A2V D
) FEELOA VI Ea—
TEELOA »ZEa—, HENRER, B, B2, £3EEA -1
FoTHT Do A X B o — 3380, ROIOIEMEHEEMOBRICT D2 EBNHE LU,
BB, RBEOHEHEEBHOBR TH->TH, A Ea—F25 2 LITARETH DN,
FIEDHIBR DL LW & 2RI EN R T IER 57220,
(7) BettofE#aEAEL (Final Office Action)
SR O FEHE R R 3E N O S A CHEAE B 23T S e v o T R, 2 JE H o e
M2 AL RS, @ESIE, 2[5 3 AN etk O FE PR i il 1 (Final Office
Action) & 72 %, ZHUCkI L, AN, FE, FFrEfrBHL b a2 E
i A
Btk OFEAEPR @A ST DRI, 7 b— A OHIBR, Jeo R b il
SN2 A 7= 72D OFHIE, FHOFIDO DI L— b & LR
BRI T 2720 DMIEICIRE SN D, ISEHIRIE, Eh)OFEEE @M OS5 & & [F
—Thd,
ZOEMIHBAONKGRIC LY | FEEVPFTFEELBEH L TV D L@ L &
(=R CF?%EtF{ﬂL’ﬁ—(Allowance)L%Db§ TREN, FFRFENE LD T IS X VRS RITS
Do
(8) 7 KA H Y i@%29(Advisory Action)
Bt OFEHM R A A C b M SRR VR, HBEAIL. T RS YU @
(Advisory Action) %32 B %5, 7 R34 YU @ENCKE U, HRE ATk A5 SR 0
FRERAZAT 5, HEEHRICBNTT RS P U@EmE, HEEAC X 2815k
mE, ZOEE, FEAERFOBMNR R EINTHE LD D,
(9) #kprgEEE RRCE-Request for Continued Examination)
Hkfed & DFER &%, [F—HE CHEADOMEZ KD DFERE VY, ZAUTFEER
IZEEDPLVELEZRDL LD TH D, 5L ES T, MIEHT- Ao i H

(6

28 2 (Al H OfEMERIEMA K E L R DR WIGE HBEAD LIl EIC IS 72 iz 7edE
MPRHIEI A9 5 b, F 72 IREIE 2 BRI RS X 0 B R Sz S T
S EMEER B A2 mmT 5 0,

29 7 RANA YU @AILFRITED 28, BATO ) A SIS+ 5,
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DO HNTEY , BHENE AT RAA Y @ E 2T 72RO XG55
Th b,
MEDNH - RMEZRE L TWD5EIE, FHEER X0 bk EATE R R,
(10) Rfery2HRE (HBIHEZET)
—HOT L= LIPS TS EE, Uik L—AEMIEIC K VHIBRL,
ZOHIBRLIZZ L= AIZOWTHRIHET S 2 & bMEHIET 5,
Flo, BREZERICK L TERR L 2o 12 BHICOWTHEELZ T EWGES .,
TS LI L 72D,
FIEDSFHLFEZBMT 5 Z L 2 BBICEH TSN TW DA, — ikl HE
(CIP; continuation-in-part application)Z L T B>,
(11) FHFEK
7 L— LD RIROG A FHEBI 3 L CZ OFEM O PR 25k T 2 T
TEWVH, FHTIEHERE UTHIEDSRD DAL, E8 R E TEELND &
bihd,
R OEMEMHE 725 3 (RKTIHIZ3 AERE ) OMBEANIZFER L2 ITNH
7257200 FHGEERITFFFEHA 2 7 =27 Lo ZEICR T 2,
(12) FFAEEPLRITET
FEHOMB., BEENFHEMETXE LML Lo L i3, Firfd 5
(allowance) % i@ %19~ % 5774 38 &1 (Notice of Allowance) & %179 %,
FrafdEmin s o 72N, 2HIHEEZ T2 08 hE2RET~ & Th D,
SEIHRRT, BHEBEORFRITAI CHIVUIHE T2 Z LR TE 5,
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2. 4 BEEFHO
FErORATH ., TATHINICE SO THE, FEFICL2EELITOHRETHY |
DR RT DG BT EB P A EIES  HBEAN FrrHEE) 2Rk 556
VL T2 72 AT HAT DS B2 - 72, B EORFOEIIMEZ MR T DO EE 2K
DHDOIHERT D, HEEHEICILX, BEREYEFERNHY, FE=FHIIELLD
FEEIZ L > THEHERTE 5,

2. 4. 1 EERHHFEE(ex partes reexamination)
(1) EEEFHRRequest for EX Parte Reexamination)
= (FIFBMRALSNCTH ), A (FrarEE) Ik 0 mEAGE KT 2,
ZDBRITIROER IR T 2, (B 1.510)
s SEATHARIC IS < BRI BT 2 FEE Y22 TS DU T OBt
c HEAZRDD 7 L—LORE & SEATH & OBENEIZ S W T O/
- JeATH O = B—
s RFEFO 3 —
(2) BEELTINELDORE

ARt 3 ALINIC, F5FT REILT OfE Ry TRFFFEICBE 3 2 FFE R ) %
T L TV D NENERIET D, Fric e AN S 70TV U &)l S AU 7 RRE,
AR IT S 2R D EAEZ -T2 2 LT 5, £ OBERAE AR S iz
I AR TE RV, B RS ITETEINCET 250 TH D | BEIH
D SATEANL. R & FIRIFIATPUCIRE S D, BT R Z R L T2 L)
L7, FFEEOMTEZHT,

(3) ZDiE%&

HEEAE, EREMEOZEE2D 2 AUNIZZ L—ADHIE, #2 L — A0iEN
FOEREZRIETE 2, FRAVE=FZTHLIGAHIT. TOMESE BEAEEZX
ELIZHND 2 HUNICHRBE LRI TE 5, F A28 > THE—DKGROHS T
by L, F_FIEAZRRD Z & HRRN,

(4) fEMEDBEE

0 FEA7o—; X2 -—-13R, (4%E% MPEP2601.01 &% MPEP2201.01)
31 MPEP2128.01 (DA A STV D0, FI1RQARNEY 9 DIRREICH 5 LET,
BT X THRABREINTWELEAS U F—Fy hTERTEDER, ~1 707 4 bb%f
BLinD,
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HE ORFFHEORA L FRRFEE M Th, FAEEVEMROIE R 25 7 L7k
L HEBEACEIT 5, DETOHFE CHUH SNIZEATHENOA THEfR SN D Z &1
RN PARTOD 5IISEATHAT & B e JeA T8N & OFAFIT K v | FEE BIPE THE
EndZEiEdho,
(5) ZDIE&E
HIREA T, fEfE @A L, BRBR O EEL R TE S, 2L, MEFIC
BB TE Z2vy, IREHIRIERE 2 H Th 5, FlnFErdni, 14
ERTHZENTED, FEENOHIND 2[EH Q@ HIL, @ O%FE LR
. Final & 72%, Advisory Action "H2Z ¢ b, @HEOEELEKETH D,
HERD Z LiF, EMROBBAME LRWERHT, MHBEAZITS 2 LN TET,
TOHEOTRE LTUIFHFER LMW L THD,
(6) HHEEDOKT
FBENKET T 5 & FHERIE(Reexamination Certificate) 3517 S5, FAALIZ
IE HIBRZ b— A BHEBNCHRFTHEDN e E S L— A BN H D 7 L—
LIRTREND,

2. 4. 2 YEHXZHFEZE(nter partes reexamination)

2002 FHEEIZ KV BEASNT, RN D OEERFHEAIL, HEFMWHERL
THELPIGET DI ERFINTWRWED, B2 L, T720bb
%EE&&@A%T@%@&D@&?L@%M%k ZFEITIIARITH o7,
BERHBEEDOITFE LI-EE, %%%%®ﬁ%§ﬁkm5nfméobﬂbﬁﬁ
O, BANENI L& BNER FEE & ORI THRNR EOHIKA
bOTORVFIAI T RN EEDbN D,

(1) HHEEH
VHEERHFEEIIMA G HEEHRTE D, 72720, fHRAZ, FEWFIEYF
#H FIERGRD) 28R L s 2y, BIrEiiofn g, B8R EF—T
H5,
EHT 2 EHITEER TED b EHEOMIC, RSN YEE REFHEE DO

82 UEFLROFEE THRANIARRREN Tl &, BREPRAEAL, RE
FRCAFNZIBU A 4D WTREMEDS B 2.,

28



EWIF IRV EOFEN & FIERRICH 2B =FH A RET 2 2O OBMURE A IRAT L7
U 57220,

(2) BHEELTLHI0EPDORE
BEERELEF—THD,

(3) ZOi&E

BER E B DR, HBEADINEDTZNT, FHRAbBEREZBROWENE 2
bid, HBAEZIIE =F 00— LFERIT T XTI IZE S b,

HIBEA D ISE T 22, B XHBEAOIREDIXZER S 3 0 HEIHIZ
YR TRETOEEN 52 65,

(4) $EMOBE L ZOIE

FEEOFIREIIHEEREF—-ThHD,

EHO@E & ZDISEIZONWTHEER LR TH D23, 8 =F1L, HBEADIRE

DI T A M 2T 5 2 LT E DM, BN THEIN 222 2 &

T& D, L, FAELOmERIT, HEALEDFF STy (B 1.955),
(5) HHEENPKT

BERERLRY, FEAPKT T DL, FATIHEEK TEMERITT D, 20
FNZIET R TOEMBE BN I N D, HEANIZOBIICZET 6N THWDHHN
I L C—ERR AR EIR <D Z N TE, MEELRNTE S, TRICKILE
—EH L RMARETE D,

FERAFILLND O RMEZ & L ATH T 2B A2 RT3 2 D F 72 1L HIGE R Fn
ERITT D, T OWMMITEMNZRETHY | BEEOK T TELD, ZOmm
25 1 AL IT DM EE BEHFER L iuE, BEERKRTT5, K745
EFEEAIENREITIND,
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BEERBFEELSFERFFEEOLBE

2 %E F(ex parte reexamination)

W H R (inter partes reexamination)

MY HREA (Errted) s5Rk—FAD | BAD TMEGEH) 1S,
FBH FEEFENEEROTHEE L TCHE S
BEFH RN (AL, HIRA | F2HER LT E TITRbil b 729,
D) HFEN (Frafrtes) ICHEFIZRIE THED &
NAHZENENoT-7-0, 200 24T
BEROEFREITFE LI F £, AR ER
BinEni,
ek A [T ANH AL, REEAA], it N ], 324 TR, FIEBRATH
& 5H,
HIRE A H & DR DA B MEHERR —
FEAEN | EEEHaT AN DFFFF RIS T D 2 & % R
FEFF DO REGRIV- D2 %,
BB DMRHE & 72 5 7o Wil
FORIESEDL &
BE=FOR | IR (1EOH—FEAFKRE) | H2ICRKiESNLTND
G
FBEELO | HEANIFSATWS, F2HDED, FS T,
IR
EROEHE | ATHANICE S L BT | FA
L REN MBI OWCoORRE | FIEFBRICH 58 =FHFED T2 DR
HEAZRDLZ L —L2DREL | hE
SEATE & D BEMED FH BREN Y EET RHFEAEOEREYT
FATHMT O 2 v — 72N B DFREA
FEFD 2 v —
EE (HBADOSHE D)
EEIND | FEEE - FHIRFATS O A, [FIAE
SeATHAN BIfE O B, A OFE,
HIFEN D172 B3 5 HERITSE
S ARAAN
FRME, BBAMEIZ OV TER
A S BEFRVEICEE 258 LV RIS | [[A
#H 2520 K/ HEZR LV EV (8800 Fv)
AR FNT HURE N (kR HHIFELC L 2 5B 00 | FHERMEE NS 1 A LINICEHHGE

D728 LA, FFHEERD A,

FEHIL, HREEOWREIZX LT
FHFERTHZLENTE D, HFH
A B —T 2T L AHOREID
* U CHEHEE R Z 55 FILA A,

kTxD,
YA AT 2T L ADOPREICHR
ARA3 % BT, CAFC ~¥%E5F,
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3. AEFIE GERZEORE L 751T)

HARFFTICHFHRE RSN TV D b DT, REDRR LR VG0 MHET D,
PR IT T IS B R RIS 2 IR L Tt g2,
AT R OFEHET FREO@E Y,
CERINFFFTIC TR =T L0 B N e S, REBIRED R, FHIFE R
B=F T L FHEE R S FRNFEIT STV D R,
FTITRBERE DB DOZEM:
OKERFFFREEITICCHE SIS BFEARR (AER - YFEERLED) 23
SHL. POBEFEEIEDEIT SN TV D R HF
o, TREMFLHAICL VAR LT D,
- BRINEFRFIT D56 A O BPE THMAEN 72 Siv. HEEAIZ X0 TR
Z LT, FRMNRENTHE
B S TR E D e SIS E
 KERFRFRIEIT OB A HBEAN (BFFRFEHR) ([ X omEFEA R (EER)
MR I, IOFFEIENFIT SN TV D5

3. 1 BKINGKFRFIT « KEFFFFTOT —# _X—ZFHICHT=> T

WM BT & R E AR T b A > F—F v N 2RI LI ESRARA S TH Y, K
INEEFIT DR — D=2 KER T O — A — 2 X0 HATRER LAY
GORFEEREATTHLNTEL8, X —Fy MTE D AT TERVERIT,
IMEBOH3EHE 2R L T AT 5,

F—F R—ZBR DT D DRI — 1

RN EFZFT DT — 2 _X— ZARBIZB N T, BAROFHFZEZIIHGT D HAD
NHE T ETITARARAE S (AROGEIFTEHEARES) "7 77 2
VEMRBRTDHEEDXF—T —% (HRODRAEFEZORRLERLRD) ThD,

33 BN T IC B D CIIREAD BB TEIE ShTRBY , A v X —X%y MZEHHETL
PEAREEIIE T E R, 722 L, B, HRORT TV DA, BEEBE A LI
TEZIFHIT TS B, KMENDEDO TRV, KRERESEETS 2 0 0 4EQOE NG
ABHENTEY, IEEZTIH F¥ 2 A M(NPL Document)IZFEARBTHL DDA o Z —
F v MZTHEARRETH B,

3 FRIBLSN CRILFEOREICLE 2 AROFHRSFOHBA IR —1 (HHOZHOFE
WEA—E) M,
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3. 2 BRMEKHT (RBRE. FR)
3. 2. 1 BRMERFTOR—A—V0BEHE
TRED 4 BEREDY, FREICH o> TUERMRBEETH D,
1) Number Search (FH##)
2) Online European Patent Register (EP &&RFF5FHiR)
3) Online Public File Inspection (@48#5%)
4) EPO boards of appeal decisions-monthly update (EPO %k H & ¥
)

(1) Number Search (FFHKRR) 36
B = — FAFOHFE, Bk, AP, BEIHER S TR Z R T 5 & BER T
HRBFEONDT —FZX—ATHY, T F77IVRRLAETH D,
LA
FIEHTH(Bibliographic Data), 2 (Abstract). #£#M7251 8 (Description), ##K
TH(Claims). ¥ (Mosaics), 4~ U 7 /L K% = % > h(Original document-pdf JZ=),
INPADOC legal status, %74 EICFERICABR S 7-47(Also published as:
PDF 7 7 A W) 5412 & 0 51 SCHEk(Cited documents) 23 1B ATRETH 5.,
M, VTN RE2 AL MIOWTIEBEFT—F L LTSN TRWES
HLd D,
(B E )
- REREEE3—2—-01)
- RFEREEE 3 —2-02)
- B EEE3 —2—-03)

(2) Online European Patent Register (EP Z&4GFFERmR) 36
HEE 5. BREFICLVFFRFOT = XN—2 2 RFTE D,
HIEFHEOM, BEATFHMEOE 7%, %A THi(Examination procedure).
FE T Tt (Opposition Procedure), #¥55K F#i(Appeal procedure) DAEZEA

35
http://ep.espacenet.com/search97cgi/s97_cgi.exe?Action=FormGen&Template=ep/en/nu

mber.hts
36 http://register.epoline.org/espacenet/ep/en/srch-reg.htm
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RSN TV D, ERFRSNHEN T DEAIE, FHER TR & OEYICHER O
RFaA ERBRETEL LT, Vo rnlkbnTng
(B 6)

- REREEE3—2—04)

- RBEREERE3 —2—-05)

(3) Online Public File Inspection (E4#4&R5R) 37
3— 1y VRFFSRK) 128 SRICELE ABHRIZHIBEICEET 2 7 s A v DA T
V(R EMETE D,
BRI RO BERIERM , SRS, AR E EN TV L ERHITY T —4
R—AZRBE L, WO XA MVINONFESRTH LN TE D,
(T 1)
- RREEE3 —2—-06)
- REHEREER (BEXA V) ®B3—2-07)
- ARERORREE(E3 —2—0 8)

(4) EPO boards of appeal decisions(EPO g H Yk 5 7)38
FHIETORENK BRI TE D, HBRFTRBOM, ¥ —LEFETIA NV
KB — R(*, #]z21F computer T72 < comput*) AJRE, (THRA ha 7 4)2 L DT —
FHLAHETH D (Bl 21X, ’inventive step  T72< inventive step), L7273 > TH
RAEFHHA L TOIUE, ZOKREIC LD FRESRT 22 LR TE D,
(T 1)
- BEEEES3 —2-09)
- FHEOEH) A MEEES3—2—1 0)
"EHIR I o0bhoEREEE3 —2—11)
(5) ZDfhEEH
« BRMFFFFIT O — AT & B =F N — B AR PRI EZTE LR 0L, ¥4

37 http://ofi.epoline.org/view/GetDossier (F4EH%E)
38 http://legal.european-patent-office.org/dg3/search dg3.htm (FE|IEDFHRFHTR)
http:/legal.european-patent-office.org/dg3/updates/index.htm CGEHPIEDOEH U R )

395K IR 5 @QPﬁnmm@w[%i? T: BEM(SEIOXNE), D; B, G JEKE
J; R, W, PCT £, nnnn; #E  yy, HEET 2 #H)
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IVTICEV Y —ERAZZMONRNEDOA =V B2 b H D,

< FVEE OFF RIS 5 ATV R WIFRFF ORI, HIfR (FI2IXZ D m— R, F
RIART72E) sndZ Eid b,

CRREFLERD Z A PP OAN=VHNL, FHEMOZ T e — N FoRfEE, £2T
v I ~— 2 2SR BEICOWTH U or— R TELHHREEL IS TV 5,
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3. 2. 2 BINKFRFTOERBRE, FREHRKRTFIA

(1)
EPO EPO
Number - :
R 45 D Patent
o p|  Search —» —>
PEHES INTFUTF A :\  Register

SFETE *

O BBHILFH - FERDHY

: A 4
[ : Opposition Procedure
RN E240h Appeal Procedure
* x (TXXX/XX-XXX)
* % * ( 2)
P QEBH LT
URE: 27 34
(8 o E
® RV THRL - FRD Y f
(RERA I & B g Online
Public
File
Inspection

e T

* NTURITY): HAHEESEEBAETIRLT
BROEICHEEN=TIL—TERT,
* * 5| Fi 3X#k & Public File Inspection’%
TOEALTHS,
* ok k

R ESUNERTHINERT D,
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(1) BINEFFTRFRE (7 IV RS
MRMNBFFFIT DR —L_X— 2855 Number Search| OAEAFIH T 5.,
+ [Number Search| ¢ Publication Number (2 B A HFERFF DA BHE 5
EANNLUTRET D, ZO%HE, X7 b7 73V OLFT v a v EMT 5,
(KI3—2—2 1., #FHFEFS 200310208 ([ZhHtT 5 HAREFABRE SO
B CRT,)
T 77 ) O—BOBEISERT D, KINFFFFIT O R 5 O A%
3%, (K8—2—2 2, EP0954191 23i%%)

- BRINEEFFIT DR O B ARFFARE S ARRIITROBEY THh D (FRliE
E)

O WFpk1 24ELIFE  JPyyyynnnnnn

yyyy: FAJEEE, nnnnnn; 3XFEHK S
@ Y¥pk10-1 14 JPyynnnnnn

yys PR nnnnnn; 7% 5
@ Rk 9 A LA JPynnnnnn

y; SERAET 147, nnnnnn; BFEEZ S
TIE L, ARNWIE, EERABE S 2T 2 W] ; W09312369)

(2) EBRE - FRRE
BEHBERNRINTWD 0, FHEERB e E TS H %, TOnline Patent
Register] OEREAFIH L CTRIEE L, W5,
- [Online Patent Register| O[T, (1) THiH S 72N R 512 &
DT 5, (B3 —2—23, EP0954191 AJj,Submit #f )

U RRHF O EFESETE L L2, Examination Procedure, Opposition
Procedure, Appeal Procedure O#fZEDOHE B H Y . TN ST
LHEITFERE SV EN TS, (B8 —2—24, KA PHER
#5, T0492/01-351)

+ Opposition Procedure 7372 <, Appeal Procedure ® A DAL H AT
D R A E AR HFERICH =D,

CWIRFE TN RER L OFHE OFLHS H - 7255121, [Online
Public File Inspection] ZF|JH L T, @D K¥ o2 A b BERIE
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DRI TWDEDHIET 5, I THDE00E, B8O R¥ 2 A b
?”Grounds for the Decision(AnneX)%?EﬁﬁTé (K3—2—25, #;
A AR5 200300803 1ZRHH#$ 537 F 77 X U EP0759136 Oa)
WO RF=2 AL NEA FL)

(1) REREHA, FRFX2AT

2 BT DUV TIRIE OARMLS LA S LTV D B ER I FF 2 A ok (K7
IR ERR R 2 A b)), FREERO R A MESR L, FA00

BME - BB TH D0 a MR T 5 CErEME - ERMELISMIIFAG 544
CFRN RSN TV DEEIT, EfE. (2) TRBLEFRESZY Uy o T
HLFROEFXNETRSIND, (WIB3—2—26, #i; T0492/01-351, ik
EIEHTE) O EFEFHIE T Articles and Rules’|2, EPC.Art 54CHHiME), Art
BOGIEAE) & biuiE R L 725, PDF 7 7 A VDT A av k7Y v T5HE
HFRORF2 A b (B3—2—27, #i;T0492/01-351, FHikDOH 1 EHH

D) NERIND,

FERUOERMOE, (2) TR L7z X 912”7 Grounds for the Decision”® K3
2 b (B8—2—28, fl ; HAEHZES 200316165 ([ZFHE 537
> h7 7 XY EP0596643 O Rig I EMH MR DO 1 HHOA) (ITid ST
Do T DOWNETHBIME - HEBRVERG ST 5, F7200 T DERICHNAEN
AELTOWDEAITIE, HEIS T, BRO RE 2 2 M EIERS T 5
(IKF1Z Oral Proceedings O A %4253 555 H & 5, #i; Annex to the

Communication),

O AR interlocutory decision D3 BT8O Z OWREDH%IZ” Grounds for
the Decision(Annex)”75, H1[]HY H%Eféﬁ EE L H7=5,
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3. 2.

3 FEFEWIL - FHEREH

B BT A RAKE

] PEHES | JP ARE S JP JEHE EP ¥t | FHE RE S
200321142 EBH v = —4 4 1 — 3| EP0617556 | T0699/01-351
7-226983 Py 7 b2
vk R 27
TV NI T
(1) SHpHEE

EE - BT AHALEICBWTA = 2 — (HRE) BIROBEZ RS ITT M T,
RraFAE o6 U TGRS 0 S, RraFrERF O RO E ) LT BEEHSIA
MOHHEER M TON T, FHE TR, BN EEFICL > TAP TR, £K
KHENPESME AL TWD SN BRI LD . MIEAZ S U 4T 56

T E TRETIERL S, %
P FLIROHERS 2. T RCICHHLIZ R T,

2 3

]

DI TRAFFHERFOIREN 2 SN R TH 5,

(2) BEFEROBBLE, (E-288 « FFaA v MIKF, B P22 b0

AT B —F 4 NAFEXRT)
NO | Aft HA v g
T
1 | 1999-07-14 | Notice of opposition | EBHE(3 —2—3 2BH)

1999-07-15

Notice of opposition

35 B 7 E(confirmation copy)
WEIX 1 & R—

3 |1999-07-15 | Patent document KeEF 51 SR
cited during the D 1 EP039041 A2
opposition procedure

4 11999-07-15 | Patent document KR 5 | TR
cited during the D7 EP0503070 A1
opposition procedure

5 |1999-07-15 | Non-Patent FERFRFS | STER

Literature cited
during the opposition
procedure

D6 Bewegung statt vieler Tasten

6 1999-07-15

Non-Patent
Literature cited
during the opposition
procedure

FEREFF S| FH SRR
D5 Service tiber Videotext

4 FBVANoORKETE ; BIK3 —2 -3 1 2R
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7 1999-07-15 | Patent document ReEF 51 FHSCHR
cited during the D3 DE2813082A
opposition procedure
8 |1999-07-21 | Authorisation of REEANDOAGHEE (FFH LN
representative
9 1999-07-21 | Letter regarding the | BRI VLABEANIZET 5 EPO ~D L ¥ —
Opposition procedure
(no time limit)
10 | 1999-07-26 | Communication of a | B S EA& (HFEA~)
notice of opposition -
first info of patent
proprietor
11 | 1999-08-24 | Notice of further Ep D EBERNIN 2T L @
oppositions (Rule
57(2) EPC)
12 | 1999-08-24 | Communication of a | HEA (REFHEE) RAl~o@xm EHE -/
notice of opposition - | IFEEH HIB)
Rule 57(1) EPC
13 | 1999-12-17 | Request for extension | bR O H H BRAE & E
of time limit
14 | 1999-12-30 | Brief communication | EFEO%E L %5 = FHREEA~EAF
15 | 1999-12-30 | Grant of extension of | HFRZE R 0> A&FRH %
time limit (Rule 84
EPC) - Opposition
16 | 2000-02-22 | Reply of the patent HBEADEFRE CHitE - B - DEHEER
proprietor to the FER)
notice(s) of opposition
17 | 2000-03-01 | Brief communication | [a]_EOREFEH A ~DE LERE
18 | 2000-03-22 | Communication BERTIEEOZDDO RF 2 X b L RE
pursuant to Article AN AA~DIRZ A FRIZ DWW T
101(2) and Rule
58(1)-(4) EPC
19 | 2000-03-29 | Annex to the EFHRIEFH(3 —2-3 3BR)
communication
20 | 2000-03-29 | Communication HFENEI~D 1 8 & [al—INREDEH
pursuant to Article
101(2) and Rule
58(1)-(4) EPC
21 | 2000-05-10 | Reply to an EE L RNINOIY S
examination report in
opposition
proceedings (comm.
Art. 101(2) and Rule
58(1) to (4) EPC)
22 | 2000-05-16 | Brief communication | HFE A~ 32 #@%En
23 | 2000-06-06 | Preparation for oral H BE SR B D YE (g
proceedings A RHGEA] & 35 AT D8
24 | 2000-06-07 | Preparation of oral Al B F A X (BRI A~)

proceedings (Fax
Form)
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25 | 2000-06-07 | Preparation of oral [l B F A XS (HEA~)
proceedings (Fax
Form)

26 | 2000-06-08 | Oral proceedings - =3O O AR R
Reply to date
proposal

27 | 2000-06-16 | Oral proceedings - HHRE AR 0D 171 5 2 B ]
Reply to date
proposal

28 | 2000-06-27 | Annex to the M SRR PR DO BIRFE ~D A& N
communication CETHRNE - HEARME - BR L4RHIZ DN O)

29 | 2000-06-27 | Summons to attend HRE AR~ D> 1 HE R 0D 7 42 B #%
oral proceedings (Site
= Erhardtstrasse 27)

30 | 2000-06-27 | Summons to attend FBZFH~0 OEEH O BEERE
oral proceedings (Site
= Erhardtstrasse 27)

31 | 2000-06-29 | Filing receipt - SREREL (R AM-R)
postcard

32 | 2000-06-29 | Filing receipt - [F] I
postcard

33 | 2000-06-29 | Advice of delivery K FIERL

34 | 2000-06-30 | Advice of delivery [F] I

35 | 2001-04-02 | Scanned annex to FEFEK - FIRREERAR2
CASEX documents

36 | 2001-04-02 | Scanned annex to 7 L— LRG> D434 (indicate 0 IE)
CASEX documents

37 | 2001-04-02 | Scanned annex to 7 L— NG DA T
CASEX documents

38 | 2001-04-02 | Documents for the WEZOEFHEE R 2 AV v—& (B—F
maintenance of the B ESRk)
patent as amended

39 |2001-04-02 | Annex to the TRONE
communication

40 |2001-04-02 | Minutes of the oral EBEM 0 D EEEREG
proceedings
(Opposition division)

41 | 2001-04-02 | Despatch minutes 4 0 DEE (HFEAHEA~)
oral proceedings

42 | 2001-04-03 | Scanned annex to MESZOKIHME
CASEX documents

43 |2001-04-03 | Scanned annex to FEFEK - FRAEERAR
CASEX documents

44 |2001-04-03 | Grounds for the FRERRENF(3 —2-3 4BH)
decision (Annex)

2 7 L— AOREIELIBEM 2o CEEIRHT 22 L8 TE S, F—EBEDOHLOREHF
K(main request), FILIREIE, BENEALIZR U CTPEMEER (auxiliary request) 2372 S
5,
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45 | 2001-04-03 | Interlocutory decision | FEAILEE
in opposition
proceedings (Article
106(3) EPC)

46 | 2001-04-04 | Filing receipt - SREREIL (R AM-1)
postcard

47 |2001-04-05 | Advice of delivery LS FIEHL

48 | 2001-04-05 | Advice of delivery [[

49 | 2001-04-06 | Filing receipt - SREREIL (R AM-1)
postcard

FHIER

50 | 2001-06-13 | Notice of appeal FHFE R E

51 | 2001-06-20 | Notice of appeal [ I (confirmation)

52 | 2001-07-13 | Composition of the FHHIEOWRLE L & 5
board (except 325,

337 and 341)

53 | 2001-07-16 | Communication to BB A~FHFE R Sz 2 & o HFE A~
respondent(s) DB
concerning the filing
of an appeal

54 | 2001-07-16 | Communication to AR A D 5 & RS
appellant regarding
the appeal number
(IN)

55 |2001-07-19 | Document concerning | &% Kk
appeal fee

56 | 2001-07-20 | Non-Patent FH| Fht D5 FASTHR
Literature cited D8 Mit viel Finger-spitzengefiihl
during the appeal
procedure

57 | 2001-07-20 | Statement of grounds | FHFEREHE (EHBPFLAN) (3—2-35
of appeal ZR)

58 | 2001-07-27 | Setting time limit for | HFE NI~ JHE B BR@ N
reply to appeal (IN)

59 | 2001-10-05 | Document concerning | fREEADEILE (Z Z Tlid/MEIE)
representation

60 |2001-10-11 | Amended entries REENE TEE %
concerning the
representative (Rule
92(1)(h) EPC)

61 |2001-11-27 | Non-Patent FEREFFE | A SCHRGER 1 Fi5e)
Literature cited DACS Model112 Digital Remote Control
during the appeal Surface
procedure

62 | 2001-11-27 | Non-Patent FERFRFEIFISCHR  (FFHIFhe)
Literature cited Engineering Projects : MIDIbrick MIDI
during the appeal Controllers
procedure

63 | 2001-11-27 | Letter relating HEE AN OFHFE RIS T 20

Appeal Procedure

HIRHFEEGEH Y
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64 |2001-12-12 | Forwarding of HEEH T AN ~DI[E Lo @
submissions to
parties

65 | 2002-01-25 | Letter relating EE T RNINOIY S
Appeal Procedure

66 | 2002-01-30 | Forwarding of HFE AR~ [R] _E @ %n
submissions to
parties

67 |2003-09-15 | OP-Order re NIRRT (RIF - 3507)
summons

68 | 2003-09-18 | OP-Order re HEEEEAEMER (BRICHIZ>TOEF
summons ROE LD LEEFR)

69 |2003-09-18 | OP-Summons (also (WEEE 3 PER /N
with enclosures)

70 | 2003-09-22 | Advice of delivery AT DFEHL

71 | 2003-09-23 | Advice of delivery [F] I

72 | 2003-09-24 | Letter dealing with HEAEBE COFHEERE (EHEHLAN) 1T
oral proceedings % EPO ~D (&
during the appeal
procedure

73 |2003-10-01 | Forwarding of [ HFEA~DE L DEAfF
submissions to
parties

74 | 2003-11-12 | Letter dealing with | 66 ([ZBHi#3 5 HIE ARIO FEHIFER D EPO
oral proceedings ~DEHCE
during the appeal
procedure

75 | 2003-11-19 | Forwarding of FHFERA~DE L
submissions to
parties

76 | 2003-12-02 | Letter dealing with FHIFER A O DIREH AR IZHT 5 EPO @
oral proceedings o
during the appeal
procedure

77 |2003-12-03 | Forwarding of [l £ o> HFE A~ DB U S
submissions to
parties

78 |2003-12-04 | OP-INFO FIUASR PR H R - 50T A
cancelling/postponing

79 |2003-12-04 | Notification(s) of a HEEEHIZ B 7= > TOSAFE@E
communication

80 |2003-12-16 | OP-Forwarding EEEESEE
minutes

81 | 2004-03-12 | Notification(s) of Bk (3—2—363K)
decision

82 | 2004-03-18 | Grant of a patent FFrH 5 (HERR) 7= DI BRI 3t
after appeal
(internal)

83 | 2004-03-24 | Druckexemplar FIERRTIME - Mim - 7 L—A
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84

2004-03-24

Communication
pursuant to Rule
58(5) EPC (applicant,
fees)

FHIFE R A~ Rl 0

85

2004-03-24

Communication of
bibliographic data

FFFFHERFIZBI L COEFEFHT — X O HFHE
MNAl~D 385N

86

2004-03-24

Communication
pursuant to Rule
58(5) EPC (applicant,
fees)

HARE AR~ D OB SCHA N & FHRR ST i@
Hn

87

2004-06-23

Claims

7 L — ORI (7T AFE)

88

2004-06-23

Claims

b (FA Y&k

89

2004-06-23

Reply to the
communication under
Rule 58(5) EPC -
Filing of the
translations of the
amended claims

HHRE AR O FRER 2 H A

90

2004-07-13

Termination of the
opposition
proceedings with
maintenance of
patent

EBEH TR TES FrarERiE)

91

2004-07-16
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CITATION OF PRIOR ART AND EX PARTE REEXAMINATION OF PATENTS 2201
. . v —
Ex Parte Reexamination -PROCEDURE PRIOR TO APPEAL
{applicable rule section)
| Request for Reexamination filed_{1.510) |
o Netice of request F
: Publishedin 0.G. {1.1%c]) i
.‘.l '... ) -
. - »
Ni“ -d"eei"z’“ ,os**" Substantial "*e.,
Petition Flled s denied .+ . b
Under 1.515(c)2 %, Newduestion?  ie
*e,, (1.5150) "
b -’ T
Fy _u®
Yes
‘Reexamination Is Terminated; i""Reexamination ordered {1,525}
N
Petition|
Denied Petition
- . Granted
Requester petition to Director of the Patetnl °“‘""§"
Office to review whether a substantial statement
new question exists (1.515(c))
Requestar
reply 2 B
l¢———————1  Third party requester reply (1.535i l
r———)-gm"é‘x'aminar issues Office action (1.104) 4,
*.,, All Claims Found
*~, Patentable
Patent owner No Responsg ®  Notice of Intentto Issue &
responds to FRITIIILLD N " H
Office action 7 = Reexamination Certificate
-IIIIII.lh-R IIIII&III.I---I
. Yes H
E Palentability Review
| Patent Owner regponse after non-final action {1.111) | = . Conference, if any
£ claim to be allowed
‘."' .'0. .#
R . e, o *,
«*"  Examiner Tt R k
* H .y > kY
< No__.** Issues action. e, S
*., Is it a final ol o " No Response
‘e, rejection? e o To Final
e, et o . Rejection
‘.b ." .O'.
Yes o
Patentability Review Bl
Conference  { _Examiner issues final rejection {1.113) H
1]
[ Pat. Owner paper after final rejection {1.116} |
No Amendment '
After Final .
Examiner considers the paper (1.116) @
)
aan? Linid TP .
»**"Examiner reopens "~ ***s Yes
*ua,,, Prosecution? ,.=**" >
teea, " .
LT
No
Patent Owner files Notice of Appeal [1.191}
2200-3 Rev. 2, May 2004
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MANUAL OF PATENT EXAMINING PROCEDURE

2201
Ex Parte Reexamination — PROCEDURE FROM TIME OF APPEAL
{applicable rule section}
Go to flowchart
procedure j_J_rlg_r to appeal)? I?alent Owner files Notice of Appeal (1,191) I
‘..-"E;r. Issues AC“D;I:“"-.'
*aufg it @ final rejectione”
o, - r Palent Owner files Appeal Brief {1.192} ]
4
Vd JFENIATERNARIEEICRFAREAENNEASER,
/ 7 I Conference i I Noticeofntenttolssue 1
P LAl L E Reexamination Certificate  ©
Vs F T T T T P TP  TTT T TR
g ¥
// o““ .."'i
No** .»" fre, Patentahility Review
e £ ‘3:: Examiner's Answer‘::t ™+ Where examiner Conference, if any
y; "ve,, lssued? _.** changes pasition fo add claim to be allowed
Fd TRy at?t new ground of rejection;
. . ;
Patent Owner Yes ggsecuuun must be
pened
request reinstatemant
of the appeal. SR, —
See 1.192(b){2)(i) r's Ans[wer (.183@0}  No Reply Brief
Pateni O files Raply Brief (1.183(b
Patent Qwner Hab il ~ I_aen e By {a ( m
: Office Action :
response under i R e
: Reopening :
1111 or 1113, : H
a8 1.193(B)(2)11) : Prosecution : . . -
i LL1eayy) iAcknowledge Reply Brief {1.183th)1)):
Patent Ownér MNew ground of rejection (1.196(b)} ,
3"73';‘:"’5"3 i Roard Decision
andlor H
Showing of facts \\ {1:198)
See 1.196{b)|1) \ Examiner affirmed at
\ least in part; no new Examiner reversed {1.186(a})
\ ground (1.196(a))
A
\ :lll TeIARETLAAGERR VAR I--I"I..‘.l-lﬂ.l.---l:
\ H Notice of Intent to Issue .
\ " Reexamination Certificale H
. \ ansgermrssrrsusanensearna s iy unnr ot
1.196(b)(2) A\ ¢
Y
\ No Patentahility Review
\ Conference, even though
AN claims to be allowed
X
\
p 3 -
Patent Owner requests — —>{Palent Owner appeal to CAFC (1.301}. prraemensrrcdeaeciisern
rehaaring (1.197(b)) ’ For some reexaminations***, option % Court Decislon :
T ta file appeal As Civil action (1.303)
Granted Denied e o
** j.e., where applicalion
for patent was filed pricr to
Go to “Board Novembeor 29, 1999
Dacisl
{:g;;;.? Fatent Owner Takes
<

Rev, 2, May 2004
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2601.01 MANUAL OF PATENT EXAMINING PROCEDURE

Inter Parfes Reexaminatien (applicable rulg section)
PROCEDURE BEFORE APPEAL

Request for Reexamination filed (1.913) I ’

Notice of request published
v in 0.G. (1.904)

»
=,
*,
e

PR may

petition
Director of
Qffice

to review

+*
" Substantial .
"-...':uew Queslion?.._.-"
40,1923 00"

Potitien
Denled

3
oy
e

Yes

susnssunasnnpisdisuesannnannnun

Reexamination ordered (1.931)
and

Petitlon
Granted

* Initiat office action issued {1,935)
Reexam. TaraukmEmdsAREEREIRE IR AR RS uyn

Temminated -
>

qunsawnw

A

Pat. owner may
respond fo

Office action
{1.845}

{2 months}

No Rezponge Response

4

3rd Party comments {1.947)
(30 days from date of sn;vine of pat. owner raspanse)

K’

Ll
+* .
il 3 e
Action does nst o Examiner issues *«,

. actlon, lsitan s,
tlose prosecution  * action closing "k

e, prosecution? ‘.a' « h
e, (1.849) o

. '.o' Action closes

Y prosecution;

" sats lime for

.‘ response

No Response

Y
Pat. Qwner
commentsfamendment (1.951(a

3rd Party Responding comments (1.951(b))

L owner respanse

[‘ Examiner cansiders comments (1.953) [

rad

. LT .
o+ Examiner reapens ***ee., ¥ >
" prosscution ee***
-.__.l....‘--
N

AEPEREINSAS .ll'lll-llllllll‘ll
+ Examiner issues Right of Appeal T

Natice {1.953) H
[Final Office action)

arsnvnmEsnsFEiabounnnnuTnanan?

Rev, 2, May 2004 2600-4
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OPTIONAL INTER PARTES REEXAMINATION

Inter Parles Reexamination (applicable rule section)

APPEAL PROCEDURE

Single Third Party Requestet

RIght of Appeal Notice {1.953)
[sets time for response
30 days/ane month}

¥

Samunnrm

Elther or both parties
may file a Notice of Appeal
(1.959(a))

Y

 a party does not file a

notice of appeal and his/her opponent

does, the parly may file a Notice of
Crosgs Appeal {14 days after senvice of
opponent's Notice of Appesl) [1.959(b))

L

2601.01

If 3PR files a notice of appeal oF cross appaal, If patent owner files nolice of appeal or cross appeal,

3PR brief is due 2 months from last-fled patent owner briaf is due 2 months from last-filed

nolice of appeal or cross appeal
(1.9683{a) & 1.965)

notice of appeal or cross appeal
{1.863(a) & 1.965)

v

v

Patent cwner respondent brlef is due
1 montk from service of 3PR brief
{1.963(b) & 1.867)

3PR respondent brief is due
1 month from service of patent owner brief
(1.963(b) & 1.967)

|

!

if examiner changes position gn any .
refecton or finding of patentability, L “,
prosesution must ba reopened ,-"Examiner's Answef *s,

LAl
.

~ews (1.963(c) & 1,963}

»
» »
Tey ot

No change In examiner's pesiticn

¥ v

3PR appellant Patent Owner appeliant
may file refuttal brief may file rebuttal brief
within 1 month of within 1 monih of
Examiners Answer Examiner's Answer
{(1.871) (1.971)
2600-5

Rev. 2, May 2004
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2601.01 MANUAL OF PATENT EXAMINING PROCEDURE

Inter Partes Reexamination (applicable rule section}
Procedures Following Board Decision for Reexaminations
Commenced Prior to November 2, 2002

FEEEE AP IR INNIERST RSN A RN NN

Board Declsion

”

{1.977 {(a}) - affirm and/or reverse

|

{1.977 (b)) - new ground of refection

LTI INT T

" | Patent Owner i'at Orvner
Appeal o ppea
Faderal Circuit Opllons
{1.083(a)) -

| Patent Cwner amendhlent — T l
2

ndfor showing (1.977 (bX1)

Palent Owrer andior
U 39 Parly Requester
Request for Rehearing {1.879{a) or (c))
\ i
3 Party Requaster Y.
comments {1.977 (c}) r Oppesing Commenis (1.979(bj] ]
. . . ....‘ .'..'
l.-‘ ..'l
:--nnfuuuu lllll.-l.‘II: Y _.""Bogrd DECIS]Oﬂ-T 97§[GI":.,
& Exaniner's Detemination 2 «———=1]  Is the 1.979(c) Bd. Decision, in e
: (1.977(d)} ; "*.gffect, a new Bd decisionge+"*
BN ANNEERSERNTLENERE '-,. M
-Illllll'llIlIlIIl!s .'l. ..“.'
= Board Dacision E N
: (1.877(1) . -
'an--nn------un-----: el
Patent Owner Appeat
to Federal Clrcull {1.983(a))

L Pat. Owner comments —l i; Party Requestar cummenis’

¢ (1.877 (e}) ¢

3% Party Requester Reply Patent Owner Reply
. v
Reexamination proceeding refumed to Board JV
Y
Rev. 2, May 2004 2600-6
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OPTIONAL INTER PARTES REEXAMINATION

Inter Partes Reexamination (applicable rule section)
Procedure Following Board Decision for Reexaminations
Commenced On or After November 2, 2002

Board Decision

o

(1.977 (a)] - affiinm andfor raverse

|

{1.877 (1)} - new ground of rejeclion

Patent Owner

andfor
3 Party Requestar
Appeal fo

Appeal{s) to
Fed. Circuil
Dplions

Federat Cirguit
{1.983(a))

Patenl Owner amandment
and/ar showing (1.877 (b)(1

34 Parly Requester
comments (1.977 {c))

FALIYEIEL LRI TIPS )
E Examiner's Determination §
: (1.977(d)) :

Patent Owner Patent Owner and/or
34 Party Requester
Request for Reheari 1.979(a) or (c

Y

I Opposing Cemments {1.978{b)) J

t 1ok )
l‘."'li '#.."-.
Y _,.s*"Board Decision {1.970(ci}* *».,
be———20,  isthe 1.978(c) Bd. Decision, in v
**e.gffect, a new Bd decisioges*”
., L

EErEEIRESEIABEsAaREREN
----------Lu-"u-n_ Tray et
Board Decision : N
SRRt L M- >
5 Patent Cwner andlor
. 31 Parly Requester Appeal
to Federal Circuit {1.983(a))
, Pat. Owner comiments , 34 Party Requester comments
¢ {1.977(g)) ¢
37 Parly Requester Reply Patent Owner Reply
y Y
P Reexamination proceeding returned to Board
2600-7

2601.01

Rev. 2, May 2004
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Online Public File Inspection
EPO Customer Services Tel: (+31 70) 340 45 00
Open Monday to Friday, 08:00 to 18:00 hrs. CET

Enter application number: |

Online Public File Inspection

Eo e R

or
{e.g. 99203729 or EP12990402065 or WO1938US04141)
Enter publication number: | @J

(e.9. EP1023455 or WO0133678)

Applications viewed: [...

Patent Register —J
Date Documents for publication number EP0553535 Procedure Pages
g Decison to maintain the European Patent in "
2004-03-08 o 1ded form (Article 102(3) EPC) Opposition 10
E Decison to maintain the European Patent in . ‘ -
2004-03-08 _ o1\ ded form (Article 102(3) EPC) Opposition 1L
E Termination of the opposition proceedings .
2004-03-01 i maintenance of patent Opposition 2 [
E Leiter regarding the Opposition procedure (no e
2004-02-16 time limit) Opposition 1
2004-02-16 B Translation of claims Opposition 3
2004-02-16 E Translation of claims Opposition 5 I
2003-12-01 & Druckexemplar Opposition 24 T
£ Communication pursuant to Rule 58(5) EPC .
2003-12-01 (applicant, fees) Opposition 3 I
E Communication pursuant to Bule 58(5) EPC .
2003-12-01 (applicant, fees) Opposition 3 [
B Maintenance of the patent with the documents . ,
2003-11-21 o cified in the fina! decision Opposition 1 [
E Letter reqardihq the Opposition procedure (no " ‘
2003-11-21 time fimit) Opposition 1 [
2003-11-14 & Notification(s) of decision Appeal 15 11
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3-2-09

9

European Patent Office (EPO)

Search interface for the Decisions of the EPO Boards of Appeal
homepage => search engines => Boards of Appeal decisions => search

D

/

E

List of updates Help section

The search engine processes the comprehensive text of each decision
the EPO Boards of Appeal contained in the database (since 1979). Th
decisions are always available in the language of the proceedings (En¢
or French or German).

>> General information on data coverage and updates.

To search simply enter words and phrases into the search field.

search terms: ]

Search tips :

- Searches for case numbers have the following syntax:
"D_nnnn/yy" /"G_nnnnjyy" /"J_nnnn/fyy"
T nnnn/yy" /'V nnnn/yy" /"W nnnn/yy
Examples: "r_1022/99" or "w_%/97" or "p_0012/97" or "G_*/8*"
[more examples]

- Your search terms do not need to be complete words: "comput*", for
example, will match occurences of computer and computers etc. (bi-
lateral truncation is supported)

- Boolean operators are supported [aND, OR, NEAR]

- Phrases (if containing no parentheses!) can be searched by simply
entering the terms without apostrophes, e.g. inventive step
- If you want to have implicit stemming disabled, please use quotation
marks around your term, e.g. "remittal" will NOT display documents
coniaining words like remitted etc.

- for more detailed information and/or questions, please select the "hel
button on the left side

Results
1 The first level result consists of the hit-list containing the links to the
document maiching your query

2 Selecting a document out of the hit-list will open the correspondmg
bibliographic data in a separate window. The bibliographic data file
contains the link to the full text of the corresponding decision.

3 The full text (and images) of the decision is available in mixed mode
PDF. You need to have the freeware Acrobat Reader 3.x (or higher)
installed on your work-station.

General information

- The complete collection of the decisions of the EPO's boards of appe
now available free of charge on this site - see also data coverage of i
database

118



EPO DG3 search interface English 2/2 R—%

- The full text of the decision is searchable and can be viewed and
downloaded in Adobe Portable Document Format (PDF). The freewa
Adobe Acrobat Reader is therefore required (www.adobe.com).

- Links to the International Patent Classification (IPC} and to the Europ
Patent Convention (EPC) articles and rules relevant for each decisior
also available. ‘

- We look forward to receiving your comments on this new enhanceme
on European Patent Office homepage.

EPO Home Page | Recent updates | Request info | Send comments | |

Last updated on Fri, 4 Feb 2005 09:53:05 UTC +01:00
Copyright © 1997-2005 European Patent Office . All Rights Reserved.
e-mail: EPO Mail Distribution
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Online European Patent Register - Results
Status of the database as of 11-02-2005 (dd-mm-yyyy)

Choose your View: |All data mentioned in Rule 92 and EPIDOS

Most recent event
Refusal of application
Date of publication

Return to Search Screen

24-04-2002 [2002/17]

Publication numbers, publication type and publication dates

Application numbers and filing date

Date of filing

Date of publication of search report
Date of publication of search
report

Priority number, prictrity date

EP0954191 A1 03-11-1999 [1999/44]

EP13980308800 (98308800.6) &
27-10-1998 [1999/44]

03-11-1999 [1999/44]
US19970966266 07-11-1997 [1999/44]

Classification (IPC) and bulletin number

Designated states
English title
French title

German title

HO4Q7/32 [1999/44]

DE, FR, GB [2000/28]

Adaptive digital radio communication systerm [1999/44] ¢
Systdme de radiocommunications numérique adaptif [199%/44]

Adaptives digitales Funkiibertragungssystem [19898/44]

Designated states, applicant nare, address

Inventor name, address
Representative name, address
Filing language

Procedure language

Publication language
Al

FOR ALL DESIGNATED STATES

LUCENT TECHNOLOGIES INC.

600 Mountain Avenue

Murray Hifl, New Jersey 07974-0636/US [1999/44]

01 / MacLeitan, John Austin / 55 Rustic Way / Freehold, New Jersey 07728 / US

02 / Shober, Anthony R. / 29 Manny Way / Red Bank, New Jersey 07701 / US

03 / Wright, Gregory Alan / 18 Clay Street / Fair Haven, New Jersay 07704 / US [1999/44]
Buckley, Christopher Simon Thirsk, et al

Lucent Technologies (UK) Ltd, 5 Mornington Road

Woodford Green, Essex 1G8 0TU/GB [1999/44]

EN

EN

EN [1999/

Location of file and fax number for file inspection requests

Application is treated in (/fax-nr)
Examination procedure

request for examination

request for accelerated

examination filed

- accepted (yes/no) / date

MUNICH/{+49-89) 23994465
09-11-1998 [1998/44]

27-10-1998
yes / 10-09-1998

Examination report(s) A.96(2), R.51(2)

date dispatch/tima-limit/freply

Refusal of application

decision (refusal}

date dispatch/legal effect date
Appeal procedure

Appeal following examination

appeal received

statement of grounds filed

file number

result of the appeal procedure

APPEAL OF APPLICANT

REJECTED

Date of oral proceedings/minutes
Renewal fees

Renewal fee A.86 (patent year/

paid) .

31-03-2000/M02/15-05-2000
10-09-1999/M06/25-02-2000

A97(1)
07-12-2000/30-11-2001 [2002/17]

25-01-2001
16-03-2001
10492/01-351

28-11-2001
28-11-2001/30-11-2001

03/20-09-2000
04/08-10-2001

Documents cited in the European Search

WO09748188 A1 [YFP];
WO9517077 Al [Y];
US5655003 A [A]

[ End of Data ]

Return to Search Screen
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7 . Online Public File Inspection
(‘epo @ Iin EPO Customer Services Tel: (+31 70) 340 45 00
- Open Monday to Friday, 08:00 to 18:00 hrs. CET

Home
Online Public File Inspection
Enter application number: | or

(2.5. 99203729 or EP19990402065 or WO1998US04141}

Enter publication number: | E-“‘s

(e.g. EP1023455 or WO0133678)

Applications viewed: i v[

Euan : Rj}—‘

Patant Reglster ' —
Date Documents for publication number EP0759136 <—— Procedure Pages
2003.08-22 0 mae - opposiion rejatisd - no appacl adged. Oppositon 11
2003-08-19 B Termination of the opposition proceedings with maintenance of patent Opposition 1 [
2003-04-26 B Communication to applicant / opponent Opposition 1 O
2003-04-26 B Advice of delivery Search/Exam 1 T
2003-04-26 E Advice of delivery Search/Exam 1 O
2003-04-24 & Advice of delivery Search/Exam 1 1
2003-04-23 . Decision rejecting the opposition (Article 102(2) EPC) Opposition 3 0O
2003-04-23 & Grounds for the decision (Annex) Opposition 7 1
2003-04-23 E Means of redress Opposition 1 [
2003-04-11 E Despatch minutes oral proceedings Opposition 2
2003-04-11 B Minutes of the oral proceedings {Opposition division) Opposition 1 [
2003-04-11 & Annex to the communication Opposition 2 13
2003-04-11 & Non-scannable object Opposition 1 1
2003-01-07 & Oral proceedings - Reply to date proposal Opposition 1 1
2002-12-02 & Oral proceedings - Reply to date proposal Opposition 11
2002-12-02 & Letter dealing with Oral proceedings Search/Exam 1M
2002-11-28 E Advice of delivery Opposition 1M
2002-11-28 & Communication to applicant / opponent Opposition 1
2002-11-27 & Advice of delivery Oppaosition 1 13
2002-11-27 & Communication to applicant / opponent Opposition 10
2002-11-25 & Summons to attend oral proceedings (Site = Bayerstrasse 34) Opposition 11
2002-11-25 & Summons to attend oral proceedings (Site = Bayerstrasse 34) Opposition 1
2002-11-25 & Annex to the communication Opposition 5 1
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2002-11-25
2002-11-19
2001-08-20
2001-08-10
2001-08-10
2001-04-10
2001-04-10
2001-03-30
2001-03-07
2001-03-07
2001-03-07
2001-03-07
2001-03-07
2001-03-07
2000-04-28

2000-01-18

2000-01-19
2000-01-19
1999-11-09

1999-11-03

1899-10-07
1999-10-07
1989-10-07
1999-06-18
1999-06-18
1989-05-31
1899-05-18
1999-05-18
1959-05-18
1999-03-15
1999-03-04
1998-11-20

1998-10-22

1997-01-15
1996-11-06
1996-11-06
1986-11-01
1996-10-03

E Infgrmation concern. oral proceedings

E Preparation for oral proceedings

E Brief communication

E Beply of the patent proprietor to the notice(s) of opposition

& Any annexes {other than ODOC) to an Oppaosition letter

& Communication of a notice of opposition - Rule 57(1) EPC
B Notice of further oppositions {Rule 57(2) EPC)
K Communication of a notice of opposition - first info of patent proprietor

& Notice of opposition
E: Notice of opposition
B Any annexes {other than ODOC) 1o an Opposition letter

E Any annexes {other than ODOC) to an Opposition_letter

E Non-Patent Literature cited during the opposition procedure

¥: Decision fo grant a European patent pursuant to Article 97(2) EPC
£ Heply 1o the communication under Rule 51(6} EPC - Filing of the

translations of the claims

E Translation of claims

£ Transiation of claims
E Communication under Rule 51(8)EPC

¥ Request for amendment/correction of documents or third party
observations (after AGRA)

E Reply to the communication under Rule 51(4) EPC - Disapproval

& Desctiption

E Claims

B Druckexemplar

& Communication under Rule 51({¢) EPC

% Documents for grant

¥ RBeply to examination report
¥ Description

& Claims
E: Grant of extension of time limit (Rule 84 EPC) - EXRE

& Request for extension of time imit (2061)

& Examination report
B Cammunication of amended entries concerning the representative

(Rule 92(1){h) EPC)

& Info on forthcoming publication bibliographic data

¥ Request fo enter regional phase (EPCT)

E Claims
E: Request to enter regianal phase (EPCT)
&: Copy of the International preliminary examination report

E: Amendments attached to the international prefiminary examination
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1995-11-09 & Priority document Search/Exam 48
1995-11-09 & International publication pamphlet Search/Exam 58 O
1995-11-09 ¥ Copy of the international Search report Search/Exam 4 O
Date Documents for publication number EP0759136 Procedure Pages
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Entschsidungsgrlnde (Anlage) Grounds tor the declslon (Annex) Motits de Ia déeislon (Annexe)
0) B 22 198 Blatt Anmelde-N
8| metae-Nr..
.) bae’  **CODINGDATE*  sneat 3 roplcaiontio.. 93 308 541.7
Date Feulle Demands n':

1. Summary of facts and submissjons

European patent EP 0 596 643 is based on European patent application No.
93308541.7 filed on 27.10.1993 and cfaiming a priority of 27.10.1892.

Proprietor of the patent: EATON Corporation (US)
Publication of grant of the patent: 28.05.1997 in Bulletin 1997/22

Opposition against the patent identified above was filed on 06.02.1998 by
SIEMENS Aktiengesellschaft {DE).

The opponent hased its opposition on Article 100 (a) EPC and cited the following
prior art documents in the notice of opposition:

D2....US-A-4 351 012 (published on 21.09.1982); and
D3....US-A-4 969 063 (published on 06.11.1990).

He argued that the subject-matter of independent claim 1 and dependent claims 2
and 4 of the opposed patent would iack novelly in view of D2 and that the other
dependent claims would not involve an inventive step in view of the disclosure of
the cited prior art. The opponent also remarked that the specification of the
opposed patent comprises 189 pages and considered that this was excessive in
view of the simplicity of the claimed invention. Furthermore the specification
referred to "the invention”, in particular of an "important aspect of the invention" at
page 65, line 55 and page 68, line 7, at various places which did not relate to the
claimed invention, so that the whole patent specification did not satisfy Rule 27
EPC, which requires an understandable and concise disclosure. Subsidiarily the
opponent requested oral proceedings.

In a letter dated 04.08.1998 the proprietor amended the independent claim 1 and

replied to the arguments of the opponent. Subsidiarily the proprietor requested oral

proceedings.

In an annex to the summons to orai proceedings dated 12.03.1999, the opposition

EPO Fom 2816 01,9108
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Applications viewed:
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European
Patent Register
Date Documents for publication number EP0617556 Procedure Pages
2004-07-16 fo gzg;sg%rg)o maintain the European Patent in amended form (Article Opposition 1O
2004-07-16 iqgjg;_sgﬁn maintain the European Patént in amended form (Article Opposition 1
2004-07-13 B Termination of the opposition proceedings with maintenance of patent Opposition 2 I
2004-06-23 5 1EPLY Lo the communication under Rule 58(3) ERC - Filing of the Opposion 1 [
2004-06-23 E Claims Opposition 3 [
2004-06-23 & Claims Opposition 4 [
2004-03-24 ¥ Communication pursuant to Rule 58(5) EPC (applicant, fees) Opposition 3 I
2004-03-24 & Communication of bibliographic data Opposition 1 [0
2004-03-24 ® Communication pursuant to Rule 58(5) EPC (applicant, fees Opposition 2
2004-03-24 & Druckexemplar Opposition 36 [
2004-03-18 ® Grant of a patent after appeal {internai) Opposition 110
2004-03-12 & Notification(s) of decision Appeal 17 [
2003-12-16 E OP-Forwarding minutes Appeal 6 I_
2003-12-04 E Notification(s)_of a communication Appeal 4 I
2003-12-04 & QP-INFQ cancelling/postponing Appeal 211
2003-12-03 E Forwarding_of submissions 1o parties Appeal 1 T
2003-12-02 E Letter dealing with oral proceedings during the appeal procedure Appeal 2 I3
2003-11-19 # Forwarding of submissions to parties Appeal i3
2003-11-12 E Letter dealing with oral proceedings during the appeal procedure Appeal 5 [
2003-10-01 E Forwarding of submissions to parties Appeal 1
2003-09-24 E Letter dealing with oral procsedings during the appeal procedure Appeal 1 [
2003-09-23 B Advice of delivery | Appeal 1 [
2003-09-22 ® Advice of delivery Appeal 1 -
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2003-09-18
2003-09-18
2003-08+415
2002-01-30
2002-01-25
2001-12412
2001-11-27
20011127
2001-11-27
2001-10~11

2001-10-05
2001-07-27
2001-07-20
2001-07-20
2001-07-18
20010716
2001-07-16
2001-07-13
2001-06-20
2001-06-13
2001-04-06
2001-04-05
2001-04-05
2001-04-04
2001-04-03
2001-04-03
2001-04-03
2001-04-03
2001-04-02
2001-04-02
2001-04-02
2001-04-02
2001-04-02
2001-04-02
2001-04-02
2000-06-30
2000-06-29
2000-06-29
2000-06-29
2000-06-27

g OP-Summons (also with enclosures)

& Communication: A11 RoP

& OP-Order re summons

& Forwarding of submissions to parties

E Letter relating Appeal Procedure

& Forwarding of submissions to parties
E Letter relating Appeal Procedure
B Non-Patent Literature cited during the appeal procedure

k& Non-Patent Literature cited during the appeal procedure
& Amended entries concerning the representative (Rule 92(1){h) EPC)

& Document concerning representation
B Setting time limit for reply to appeal (IN)

E Statement of grounds of appeal _
E Non-Patent Literature cited during the appeal procedure

£ Document concerning_appeal fee

E Communication to appellant regarding the appea! number (IN)

® Communication fo respondent(s) congerning the filing of an appeal
& Composition of the board {except 325, 337 and 341)

E Notice of appeal

£ Notice of appeal

E Filing receipt - postcard

¥ Advice of dalivery

E Advice of delivery

E Filing receipt - postcard

% Interlocutory decision in opposition proceedings (Article 106(3) EPC)
E Grounds for the decision (Annex)

% Scanned annex to CASEX documents

E Scanned annex to CASEX documents

# Despatch minutes oral proceedings

E Minutes of the oral proceedings (Opposition division)

# Annex to the communication

® Documents for the maintenance of the patent as amended

B Scanned annex to CASEX documents

B Scanned annex to CASEX documents

B Scanned annex to CASEX documents
B Advice of delivery

# [ling receipt - postcard

E Filing receipt - postecard

E Summons to attend oral proceedings (Site = Erhardistrasse 27)
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Appeal
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2000-06-27
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2000-06-16
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2000-06-07
2000-06-06
2000-05-18
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2000-03-29
2000-03-29
20000322
2000-03-01
2000-02-22
1939-12-30
1999-12-30
1999-12-17
1999-08-24
1999-08-24
19990726
1999-07-21
1999-07-21
1999-07-15
1999-07-15
199907415
1999-07-15
1999-07-15
1999-0715
1999-07-14
1998-09-03
1998-04-14

1998-04-07

1997-12-12
1997-12-12
1997-12-05
1997-11-28
1997-07-10
1997-03-13

1997-02-07

E Summons to attend oral proceedings (Site = Erhardtstrasse 27)

E Annex io the communication

¥ Oral proceedings -Reply to date proposal

E Oral proceedings - Reply o date proposal

E Preparation of otat proceedings (Fax Form})

& Preparation of oral proceedings (Fax Form)

E Preparation for oral proceedings
E Brief communication

% Reply to an examination report in opposition proceedings {comm. Art,
101(2) and Rule 58(1) to (4) EPC)

E Communication pursuant to Article 101(2) and Rule 58(1)«(4) EPC

E Annex to the communication
g Communication pursuant to Article 101{2) and Rule 58(1)-(4) EPC

E Brief communication

& Reply of the patent proprietor to the notice(s) of opposition

g Grant of extension of time limit (Rule 84 EPC) - Opposition

E Brief communication

E Request for extension of time limit
£ Communication of a notice of opposition - Rule 57(1) EPC

& Notice of further oppositions (Rule 57(2) EPC)
g Communication of a notice of opposition - first info of patent proprietor

B Letter regarding the Opposition procedure (no time limit)

E Authorisation of representative
g Patent document cited during the opposition procedure

g Non-Patent Literature cited during the opposition procedure

E Non-Patent Literature cited during the opposition procedure

¥ Patent document cited during the opposition procedure

E Patent document cited during the opposition procedure

E Notice of opposition

K: Notice of opposition
% Decision to qrant a European patent pursuant to Article 97(2) EPC

E Communication under Rule 51(6)EPC

B Request for amendment/correction of documents or third party
observations (after AGRA)

E Communication under Rule 51(4) EPG

# Druckexemplar

B Rasult of personalftelephone consultation

E Documents for grant
E Grant of extension of time limit (Rule 84 EPC) -EXRE

k& Communication of amended eniries concemning the representative
(Rule 92(1}{h) EPC)

Opposition
Opposition
Opposition
Opposition
Opposition
Opposition
Opposition
Opposition

Opposition

Opposition
Opposition
Opposition
Opposition
Opposition
Opposition
Opposition
Opposition
Opposition
Opposition
Opposition
Opposition
Opposition
Opposition
Opposition
Opposition
Opposition
Opposition
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Opposition
Search/Exam

Search/Exam
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Search/Exam

SearchfExam

[ N = =

- N T N Ny X

[ . K N

63

~N = o~

134

2




Online Public File Inspection

4/4 A=

1995-10-18 ® Communication of the registration of a transfer (Rule 20 EPC) Search/Exam 102
e S
1993-08-26 E Cover letter EPO search report Search/Exam 1 1
1993-08-26 E EPQO search report Search/Exam 3 I
1993-04-28 ® Deficiencies in application documents Search/Exam 2 [
Date Documents for publication number EP0617556 Procedure Pages
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Maryniok & Eichstadt Palentanwalte

Patentanwaltssozietsit WOLFGANG MARYNIOK Ot

Kuhbesgstr, 23, 86317 Kronach
Telefon (0 82 61) 17 12, Telefax (b 92 81) 516527

PA Matyeick & Eichadt! Ruhbemst. 25 D96317 Krtmach ALFRED EICHSTADT Diptdng
: European Patent Attemney
An das Mihiackerstr. 4a, 68117 Mammelsdarf
Europaische Patentamt Telelon (08 51) 4 28 79, Telefax (00 5134 50 14
Zustalladresse:
80298 Minchen . Kuhbergsir. 28, 98317 Krenach
Hayer. Hypo= und Veselnsbank AG Kronach
BZ 77120073 Konto-Nr, 21 80 {50
Utaar Zeighen Q2700.dee
(ki%o Etel angoben)
E 2798
Ofban
14.07.89
Beeinspruchtes Patent: EP 0 617 556 B1 100 44 .
Anmeldenummer: 93 104 656.5 ?’ Ha % Sm.
Tag des Hinweises auf Erteilung
{Art, B7(4), 99(1) EPOY:  14.10.1998
Geltungsbereich: AT BE DE ES FR GB iT NL SE
Patentinhaber: Sony Deutschiand GmbH, 50828 Kiin (DE)
Einsprechende: Interessengemeinschaft fiir Rundfunkschutzrechte

GmbH Schutzrechtsverwertung & Co. KG
Bahnstr, 62, 40210 Diisseldorf

Namens und in Volimacht der vorgenannten Einsprechsnden lege ich hiermit nach
Arl.99 EPU gegen die Erteilung des oben genannten Patentes mit der Bezeich-
nung

A broadcasting signaf receiver
EINSPRUCH

ein und beantrage, das Patent wegen mangeinder Patentfahigkeit gemaf Art. 100
EPU in Verbindung mit den Artikein 52 bis 57 EPU im volien Umfang zu widerru-
fen. Der angegrifiene Patentgegenstand ist nicht neu und beruht gegencber dem
Stand der Technik auf keiner erfindsrischen Tatigkeit,

Hilfsweise wird mindliche Verhandlung beantragt, falls das angegrifiene Patent
nicht allein aufgrund der schriftlichen Ausflhrungen widerrufgn werden kann.
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EP 0 617 556 Bl

Der Einspruch wird per Telefax eingéfegt.

Die Vollmachtsurkunde wird nachgereicht,

Es wird darum gebeten, die Einspruchsgebibr in Héhe von
DEM 1.198,82

vom laufenden Konto-Nr. 28 000 788 abzubuchen.

Ferner wird Akieneinsicht beantragt und um Ubsersendung von Kopien folgender
Aktentsile gebeten:

1. Prifungsbescheids,

2. Eingaben des Anmelders hierauf, )

3. falls ein Interview oder eine Anhérung erfolgt Ist, wird um Zusendung des
Protokolis gebeten.

Die Geb(hr fir die im Rahmen der Akteneinsicht Gbersandten Kopien bitten wir
ebenfalis von unserem laufenden Konto Nr. 28 000 788 abzubuchen.

Der Einspruch stiitzt sich auf das folgende Gegenmaterial:

D1: EP 0 380 041 A2, verdéffentlicht am 03.10.1990;

D2: IEEE Transactions Consumer Electronics, Vol. 34, No. 3, August 1988,
Seite 814 und 818, auf dem Deckbiatt der Streitpatentschrift genannt;

D3: DE 28 13 082 A1;

D4: EP 0 413 838 A1, in der Streitpatentschrifi auf dem Deckblatt genannt;

D5: Funkschau 1986, Heft 11, Selton 40 bis 43;

D6: Funkschau 1989, Heft 18, Seiten 128 bis 132,

D7: EP 0 503 070 At

BEGRIUNDUNG

Gegenstand des angegriffenen Patentes ist gemaR dem Qberbegriff des An-

spruchs 1 ein Audio- und/oder Videowiedergabegerat mit den Merkmalen &) bis f).

Zur Meidung von Wiederholungen wird auf die Anspruchsfassung in den Spaiten
28 und 20 der Streitpatentschrift verwiesen.

- 7-99 ¢ 16:13 +49 92?L615’7~ +49 89 7&994465 # 2
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1. Aus der Druckschrift D1 ist ebenfalls ein Audio- und/oder Videowiedergabe-
gerét bekannt (vgl. Spalte 1, Zeile 8). Dieses bekannte Audio- und/oder Videowle-
dergabagerat weist in Ubereinstimmung mit dem Merkmal a) des angegriffenen
Anspruchs 1 eine Eingabeeinrichtung auf, die mit einem ader mehraren Audio-
und/ader Videosingangssignalan versorgt wird, die gines ader mehrere Program-
me darstellen (siche Blocke 46, 47, 48, 49 und 50 in Figur 2 mit zugehdriger Be-
schreibung in Spalte 4, Zeile 47 bis Spalte 5, Zeile 13),

Das bekannta Systermn weist dariiber hinaus gemaR Merkmal b) sine an die Einga-
besinrichtung angeschlossene Prozessoreinrichiung zur Verarbeitung des Audio-
und/oder Videceingangssignals auf (vgl. Figur 2, AV-Vorrichtungswéhler und
Kommunikationsschnittstallen 37), (iper die die entsprechenden Audio- und Video-
eingangssignale aufbereitet gesteuert an die Baugruppen Audioverstérker 44 und

¢ CRT-Anzeigevorrichtung 35 ausgegeben werden (vgl. auch Spalte 5, Zeile 20 ff
sowle Spalte 5, Zailen 7 bis 14).

DarCiber hinaus ist auch das Markmal ¢) aus D1 volistindig vorbekannt, namlich
die Wiedergabeelnrichtung fir die Vwiedergabe von Tonen unid Videobildern. Dabel
handelt es sich um den Audioverstéirker 44 und Lautsprecher 45, sowie der CRT-
Anzeigevorrichtung 35, wie vorher schon angegeben.

Das Merkmal d) ist ebenfalls aus D1 bekannt. Auch dort ist in Figur 1 und Figur 3
eine durch einen Benutzer bedienbare Zeigevorrichtung, namlich ein Fernbedie-
rungsgaber, zur Uberiragung eines Steuersignals abgabildet {vgl. hierzu auch
Spalte 4, Zeilen 22 bis 42),

[ ) Das Merkmal e) geht ebenfalls aus D1 hervor, wonach eine an die Prozessorein-
richtung angeschlussene Steuersinrichtung zum Empfang des Steuersignals von
der Zeigevorrichtung vorgesehen ist. Die Steuereinrichtung ist die Empfangsvor-
richtung 41 in Figur 2 {vgl. auch Spalte 5, Zeile 14 ff). Diese decodiert das Sieusr-
signal zur Erzeugung eines Steuerbildsignals abhangig von dem decodierten
Steusrsignal und zur Steusrung der Prozessoreinrichiung {vgl. in Figur 2, Block
34, Anzeigestauervorrichtung sowle Spalte 5, Zeile 20 ff).

Abar auch das Merkmal f) ist aus D1 vorbekannt, némlich eine Anzeigevorrich-
tung, die an die Steuersinrichtung angeschliossen ist (vgl. CRT-Anzeigevorrichtung
35 und Anzeigasteuerschaltung 38 in Figur 2 mit zugehiériger Beschreibung in
Spatie §, Zeile 21 sowie Zeile 36 ff). Diese Anzeigevorrichtung dient auch zur
Anzeiga eines zu dem Steuerbildsignal korrespendierenden Steuerbildes, namlich
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eines "video image of Icons” (vgl. Spalte 5, Zelle 39 sowie Figur 4, Ment-Ubersicht
16 und hinterlagerte Bilder 214, 218, 21C mit zugehdriger Beschreibung in Spaite
5 und Spalte 6, erster Absatz).Dis Steuerbilder weisen eine Mehrzahi von Stauer-
bereichen auf (vgl. in Figur & die Bedignungsmarkierungsfeldsr 24 und in Figur 5
die Menifelder 26 bis 30). Femer ist ein abhéngig von der Bedienung der Zsige-
vorrichtung durch den Bsnutzer innerhalb des Steusrbildes bawegbarer Zeiger
vorgesehen (vgl. Zeiger 20 in Figur 4, Figur 5 und Figur 6 mit zugehdriger Be-
schreibung in Spalte 8, Zeile 32 fi, Spaite 6, Zeile 38 ff, Spalte 6, Zeile 54 ff, Spalte
7, Zeile 18 fi). Dadurch ist jeweils eine auf dem Steuerbild im Steuerbereich ange-
zaigte Funktion steuerbar, namlich Uber die integriarte Prozessoreinrichtung, wie
vorher schon angegeben, so dalt sdmtliche Merkmale im Oberbegriff des ange-
griffenen Anspruchs 1 aus digser Schrift vorbekannt sind.

9 2, Darliber hinaus sind aber auch die im kennzeichnenden Teil enthaltenen
Markmale aus D1 vorbekannt. Der Zeiger 20 muf zur Initialisiening nach der
Erzeugung des Steuerbildsignals in eine absolute Position (zum jaweiligen icon) in
dem Steuerbild verbracht werden (vgl. Figur 5 und Figur & mit zugehariger Be-
schraibung in Spalte 7, Zeile 33 it sowie Spalte 6, Zsile 54 ff bis Spaite 7, Zelle
10), um die entsprechende Auswahl vorzunehman, Dle anschiiefiende Positionie-
rung ist durch Bedienung der Zeigevorrichtung in Figur 1, namlich durch Betatigen
der dort angegebenen Tasten 5A bis 5H méglich, wobei stets der Cursor 20
zunéchst in eine vorausgewahlte Position rilckt (vgl. Spalte 6, Zeilen 25 bis 27).
Relativ zu dieser absojuten Position kann der Zeiger sedann weiterbewegt wer-
den, wie aus den weiteren Ausfihrungen in Spaite 5, Zeile 38 ff und Spalte 7
hervorgeht, die durch die Bedienung der Schaitsegmente In Figur 1, 5A bis 5H
realisiert werden.

PDamit ist nachgewiesen, daf? samtliiche Merkmale des angegriffenen Anspruchs 1
aus der Druckschrift D1 vorbekannt sind. Der angegriffane Patentgegenstand ge-
mafl Anspruch 1 ist somit gegentber D1 nicht mehr neu. Falls dem gegentber
von der Anmelderin geringfigige Unterschiede geltend gamacht werden, insbe-
sonders da hier von keinem Gerét die Rede ist, so ist diese Definition unbedeu-
tend, zumindest ist aber kein erfindarischer Ubsrschut gegeben,

3. Nach Wegfall des Anspruchs 1 haben die auf inn zuriickgehenden abhan-
gigen Unteranspriche 2 bis 13 ebenfalls keinen Bestand, da es siéh hierbel aus-
nahmslos um reine fachmannische MaBnahmen handeit, die dem Fachmann hin-
tanglich bekannt waren und sich auch aus D1 sowie den weiteren Entgegenhaliun-
gen in naheliegender Weise erschliefien.
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. Anspruch 2 ist unmittelbar aus der Entgegenhaltung D2 zu entnehmen; vgl. Figur
1, rechtes Abblid, zusammen mit Blockschaltbild Figur 2, in welchem Sensoren zur
Bewegungserfassung vorgesehen sind. Dabei handelt es sich um eine zwei-
dimensionale Anordnung. Der Druckart auf dem Feld wird jeweils dedfektient und
der Zeiger auf dem Bildschirmt entsprechend positioniert, siehe auch Selte 814,
linke Spalte unten.

Anspruch 3: Die Anderung der Zeigerform, abhangig von der Position in dem
Steuerbild, stellt ebenfalls keine Erfindung dar. Eine solche Steuerfunktion war
dem Fachmann vom Windows-Betriebssystem hinlanglich bekannt, wobei zwi-
schen Handzeichen und Pfeil je nach Ansteuerung der icons differenziert wird. Der
Fachmann wird selbstverstandlich auch bei der Entwicklung von gattungsge-

. méRen Geraten auf die Benutzeraberfliche, die Ublicherweise bei Computern
gegeben ist, zurickgreifen und im Bedarfsfall ebenfalls eine geincderte Form des
Zaigers vornehmen, wenn dies zur Verdeutlichung erforderlich erscheint. Eine
solche Manahme sislit eine reine fachménrische Manahme dar.

Anspruch 4: Wie schon unter Anspruch 3 ausgefiihrt, ist die Fingerform Ublich. Sie
kann aber auch in eine Zelgerform umgewandelt werden; vgl. hierzu auch D1,
Fingerform in Figur 6, Figur 5 sowie Figur 4,

Anspruch 5; Das Nichtdarstellen von slch nicht auf das Audia- oder Videosin-

gangssignal beziehender Steuarbereiche in dem Steuerbild, solange die datek-

tierte Information sich nicht andert, ist glatt selbstverstandlich, da sonst die Dar-

stellung beeintréchtigt wirde. Dies erglbt sich auch aus D1, Spalte 5, Zeilen 36 bis
¢ 42, unmittelbar.

Anspruch 6: Die Steuerung eines Tuners mit Sendestation stellt nichts anderes als
dis Steuerung nach Auswahl der URFVHF-Tunersteuerungin D1 dar (vgl. auch
D1, Spalte 7, Zeile 29),wobei es darGber hinaus fachnotorisch bekarnnt war, bei
Fermnsehgeraten auf dem Bildschirm Namen der Sendestationen anzuzeigen (vgl.
z.B. D6, Seite 129, Bild 1 und 2).

Ansg' ruch 7: Eine Datenextraktionseinrichtung 25, die aus den Sendekurzbezeich-
nungen die Sendesignale identifiziert, ist Bestandteil einer Abslimmung (beispiel-
haft wird auf D3 verwiesan, Anspruch 1 In Verbindung mit Anspruch 2 und 3, und

auf D7, Figur 1 und Abstract).
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Anspruch 8: Die Versnderung der Lage des Sieuerbereiches war zum Zeitpunkt
der Anmeldung ebenfalls fachnotorisch bekannt, beispiclsweise aus D4, vgl. Figur
5. b) und d) mit zugehériger Beschreibung in Spalte 7, Zeile 45 ff sowie Spaille 8,
Zaile 8 ff.

Anspruch 9: Beziglich der Bewegung der Steuerbereiche des Steuerbildes wird
auf die AusfGhrungen zu Anspruch 8 verwiesen.

Anspruch 10; Die Lehre des Anspruchs 10 ergibt sich aus D1. Auch dort ist — wie
vorher schon ausgefiihit — eine Videowiedergabevorrichtung vorgesehen, die als
Anzeigevorrichtung varwendet wird.

Apspruch 11: Die Verbindung mit einem Teletextprozessor ist glatt seibstverstand-
lich. Dies gehért ebenfalls zum Stand der Technik, wie aus D5 ersichtlich ist, z. B. -
Einleitung auf Seite 40, und aus D7, Anspruch 11. Das Hervorheben ausgewahlter
Seiten, wenn der Zeiger auf oder nahe bei dem Bild der Ssltenzahi posifioniert Ist,
ist dabei eine reine fachménnischa MaRnahme und bedarf keiner erfinderischan
Tatigkeit. Solche Hinterlegungen waren dem Fachmann ebenfalls hinlénglich
bekannt, siehe auch DB, Seite 130, Bild 3.

Die Ansprache 12 und 13 stellen ebenfalls nur reine fachméannische Malinahmen
dar, wobei sich das Merkmal des Anspruchs 13 aus D1, Figur 4, unmittelbar far

den Fachmann ergibt.

Der Einspruch ist damit begrindet.
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I. SUMMARY OF FACTS AND SUBMISSIONS

The European patent application No. 93 104 656.5, filed on
22.03.93, was granted as European Patent No. EP-B-0 617 556, the
publication of the grant appearing on 14.10.98 {Bulletin
1998/42) . The title of the patent is "A broadcasting signal
receiver®. There is no priority claimed. The patentee (referred
to as PP in the Following) is the "Sony Deutschland GmbH", K&ln,
DE.

. The following party filed an opposition against the granted

patent:

- "Interessaengemeinschaft fdr Rundfunkschutzrechte GmbH
Schutzrechtsverwertung & Co KG", Dusseldorf {referred to as
OI in the following), with notice of 14.07.99.

0I requested revocation of the granted patent on the grounds of
Articles 100 EPC in combination with Articles 52 to 57 EPC. In
this respect, 0I cited prior art references D1 to D7. The re-
quest was substantiated by reasons in respect of the above-
mentioned grounds.

PP in their reply dated 22.02.00 requested rejection of the op-
position as unfounded and to maintain the patent unamended as

. granted, as a main request (referred to as MR hereinafter).

In subsidiary requests, each of the parties requested oral pro-

ceedings.
II. PROVISIONAL OPINION OF THS OPPOSITION DIVISION
1. Claim 1

1.1, » mb

The OI's views that DI anticipates the features in the preamble
of claim 1 are found more convincing than PP's countering

€P0 Form 2806 01.01G8X
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1.2. Characterizing portion
The characterizing portion reads:

“eharacterized in that after said control picture has been
generated, said pointer (P) has to be initially positioned on
an absolute location in said control picture indicated by
operating said pointing means by the user before said pointer
can be moved relative to said absolute location in accordance
with a direction and distance indicated by said user operated
pointing means."

Thege features are provisionally interpreted in the following
manner, taking into account the features of the preamble:

a} a control picture is generated and displayed by the display
means;

b) the apparatus is designed to enable the user to cause the
pointer to be pogitioned in the control picture, by operating
the pointing means;

¢} the apparatus is designed such that before the user can cause
the pointer to be located at a desired position relative to
an absolute peositicon the control picture, the user must
position the pointer at an absolute location in the control
picture. Thigs has to be done actively by the user by using
the pointing means. Thus, when a control picture is displayed
on the screen, the uger hag to carry ocut two actions, the
first being the positioning of the pointer at the absolute
location, and only thereafter the user can access other
positions in the control f£ield.

It is provisionally considered that document D1 does not dis-
close or suggest the two-step user action required by cilaim 1
when the user desired to make a selection from information in a
control field. D1 rather appears to disclose that the cursor ig
automatically positioned (controlled by the apparatus, not by '

EPOQ Form 2806 01.91C8X
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the user) at an absclute location in a displayed control filed.
Thereafter, the user can position the pointer at a location
relative to the absolute position.

Briefly, the positioning at the absolute location is done auto-
matically according to D1, but needs to be done by the user ac-
cording to claim 1. This is in compliance with PP's arguments
{(letter of 22.02.00: p.5 first full paragraph, and section 1.2).

OI's reasons set out in section 2 of the notice of opposition do #of
include that D1 might disclose positioning the pointer at an
absolute location by user operation, prior to enabling a posi-
tioning at a relative location.

ne i

In view of the findings set out above, the opposition division
takes the provisional view that the opposition is founded, but
not convincing. Therefore, the opposition should be rejected and
the patent be maintained as granted.

Accordingly, OI are asked to reassess their auxiliary reguest
for an oral hearing, and to notify the result of such reassess-
ment in writing.

In the event that OI maintain their auxiliary request, an oral
hearing will be arranged, in which the issues of novelty and
inventive step will be dealt with in relation to the claims as
granted. Moreover, depending upon the course of procedure in the
oral hearing, other reguirements set out in the EPC may also
become an issue.

Otherwise, if OI withdraw their auxiliary reguest, a written

decision will be issued. For the time being, the decision would
be based on the findings set out in paragraph 1.2 above.

EPO Form 2606 01.91C8X
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2. Dependent claims

As a measure of precaution, the opposition division herewith
notifies the parties of its provisional opinion concerning
anticipation/obviousness of additional features of the dependent
claims by/from prior art:

0I'g views that prior art anticipates/renders obvious the
additional features of dependent claims is found more convincing
than PP's views only for the following dependent claims: 6, 7,

. 11, 13. For all other dependent claimsg, PP's views are found
more comvincing.

e

EPC Form 2908 01.81C5X
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I. SUMMARY OF FACTS RRND SUBMISSIONS

The Buropean patent application No. 93 104 €96.5 filed on
22.03.93 was granted as European Patent No. EP-B-0 617 5568, the
publication of the grant appearing on 14.10.98 {Bulletin
1998/42). The title of the patent is “A broadcasting signal
receiver?. There is no priority claimed. The patentee {referred
to ag PP in the following) is the "Sony Deutschland GmbH", Kdéln,
DE.

The following party filed an opposition against the granted

patent:

- "Interessengemeinschaft fir Rundfunkschutzrechte GmbH
Schutzrechtsverwertung & Co KG", Disseldorf (referred to as
0I in the following), with notice of 14.07.99.

0TI requested revocation of the granted patent on the grounds of
Articles 100 EPC in combination with Articles 52 to 57 EPC. In
this respect, 0I cited prior art references Dl to D7. The re-
gquest was substantiated by reasoning in respect of the above-
mentioned grounds. In particular, it was submitted that claim 1
of the granted patent lacks novelty in light of the disclosure
of Di.

PP in their reply dated 22.02.00 requested rejection of the op-
position and to maintain the patent unamended as granted, as a

main request (referred to as MR hereinafter). Respective argu-

ments in favour of patentability were provided.

In subsidiary requests, each of the parties requested oral pro-
ceedings.

With the official notification dated 29.03.00, the opposition
division provisionally held that the arguments of OI were not

convincing.

With letter of 09.05.00 OI maintained their requests and submit-
ted that the subject-matter of claim 1 lacks novelty also in

EPO Form 2816 01.81C5X
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light of D4.

With letter of 27.06.00, a summons to oral proceedings to .be
held on 08.03.01 was issued.

The oral proceedings were duly held on 08.03.01. In the course
of the proceedings, PP filed three auxiliary requests (referred
to as AR1, AR2 and AR3 hereinafter) in addition to their main
request (referred to as MR hereinafter). Claims 1 of the
requests are annexed to this decision.

I1zI. REASONS FOR THE DECISION
ITI.MR. CLAIM 1 OF MAIN REQUEST (MR)
Pr 1

D1 discloses a remote control apparatus to be operated in con-
junction with electronics apparatuses which include an audio
and/or video reproducing apparatus (Dl: e.g. Fig. 2: Ref.; col.2
line 39 - col.3 line 15).

D1 discloses an audio and/or video tuner (Fig.2 Ref. 48) con-
nected to processing means {42) including display control means
(38} and superimposing means (39) which tuner and means in com-
bination anticipate features a), b) and ¢) of claim 1.

D1 further discloses a pointing means (Figs. 1, 3) as a user-
operable portion of the remote control apparatug, which pointing
means anticipates feature (d) of claim 1, and control means
(Fig.2: Ref.41) connected {37) to the processing means for gene-
rating a control picture signal in response to a control signal
decoded from a signal received from the pointing means. Thus it
is considered that these features anticipate feature (e} of
claim 1.

D1 further discloses a display means (Fig.2: Ref. 35) con-
nected to the control means f£or, ie capable of, displaying a
control picture corresponding to a control picture signal as
gspecified in feature (f)} of claim 1.

The control picture referred to in the preamble of claim 1

EPQ Form 2816 01.91G5X
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includes plural control areas {(CA) and a pointer (P} that is
movable within the control picture in response to operation of
the pointing means by the user. The same situation is present in
D1 (cf any of Figs. 4-6) according to which a pointer (20) is
correspondingly movable.

Thus D1 is considered to anticipate all features of the
preamble of claim 1.

r rizi ortio

Interpretations of the characterizing portion were discussed at
length during the oral proceedings. The opposition division
adopts the following interpretation:

{i) In a first phase, when the control signal has been gene-
rated, the control picture as specified in claim's feature f)
is displayed on a display screen. Thus plural control areas
and a pointer are displayed. The pointer®s position in the
control picture is undefined.

{1i) The claimed feature "said pointer (P} has to be initially
positioned on an absolute location in said control picture
indicated by operating said peinting means by the user before
said pointer can be moved relative to said absolute location

.." defines a second phase which is initiated by the user
operating the pointing means.

The feature alludes to enabling movement of the pointer
within the displayed control picture, wherein the movement is
seen relative to the absolute location now defined, and
wherein the amount of pointer movement is indicated by the
user operated pointing means in terms of a direction and a
distance.

The feature was previously interpreted by the opposition
division as indicating a restriction to free movement of the
pointer in the first phase.

Taking into account the claim’s interpretations provided
by the parties during the oral proceedings, the opposition

EPO Fomm 2816 §1.9108X

148



4S

Entscheldungsgrinde (Antage) Grounds for the decision (Annex) Motits de la déclaion {Annexe)
Daturn Blait Anmelda-Nr.:

Date "COD] NG DATE** Shest 4 Appiication No.: 93 104 686.5
Date Feulile Demands n":

.

iii)

division now considers that the feature does not impose a
restriction to cursor movement in the first phase identified
above. This is because the absolute location which is defined
only from the beginning of the second phase, and which is not
defined and thus not existing in the first phase, cannot be
used to derive from it a restriction to the pointer movement
in the first phage. Accordingly, it is considered that in the
first phase the pointer is displayed and can be moved within
the control picture (see also claim's feature £}).

Document D1 disclogses (Fig.4) displaying a control picture
including at least plural control areas (21a, 21B, 21C, 26-
39} and a pointer (20) which can be shifted to any of prede-
termined positions (Dl: col.6, lines 22-27). Thus D1 antici-
pates the features of the first phage as interpreted above.

According to D1 {col.7 lines 2-20) the user may shift the
pointer (20) to a selected one of the control areas (26-30)
and indicate the selection to the apparatus by key operations
on the disclosed pointing device (Fig.l; Fig.3).

This operation anticipates the selection of an absolute
location in the control picture as provided by the features
of the second phase provided by claim 1 as interpreted above.

According to D1 {col.7 lines 18-31) when the selection
has been made, the contents of the displayed control picture
change: a control area of a selected device (17 in Fig.8) 1is
displayed as a foreground area, and the pointer's (20) posi-
tion is automatically changed to another (absclute) location
{A) in the control picture, From this position, the pointer
can be moved to any of plural predetermined positions (Fig.6:
D..H, I) by operating the pointing device by the user. The
movement can be along different directions and by different
(rightward or downward and then rightward by distance
increments as indicated by the user operating the pointing
device.

The pointer's movement is both relative to position A in
Fig. 6 and relative to the pointer's previous absolute posi-
tion corresponding to control field 26 (Fig.4} of the control
picture.

EPO Form 2848 01.8105X
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Thus all features of the gecond phase identified above
are also anticipated by the disclosure of Dl.

Claim 1 (MR} lacks novelty because all its features are antici-
pated by Dl. The main request therefore cannot be allowed.

IT.ARL. CLAIM 1 OF FIRST AUXILIARY REQUEST (AR1)

a) Preamble

The preamble is identical with the preamble of claim 1 of the
MR. Thus all features of the preambie are anticipated by D1
{c.f. section II.MR.a} above)}.

b} Characteriwing Portion

In comparison to the MR, the features concerning the second
phase identified above {(c.f. II.MR.b)} above) are changed (chan-
ges underlined below, previous wording now removed being put in
angled brackets):

vgaid pointer (P} mugt <has to> be initially peositioned on an
arbitrary absolute location gelected by the uger in said control
picture indicated by operating said pointing means <by the user>
before said pointer can be moved relative to said absolute
location ...".

0l's objections as to unclear wording (Art. 84 EPC) due to the
use of two different terms ("selected" and "indicated") for ef-
fectively a same operation are not found convincing,

The opposition division interprets the feature set out above in
the following manner which corresponds to PP's interpretation:
After the first phase, wherein the pointer has to be moved to
an arbitrary absolute location in the control picture in respon-
se to the user operation the pointing means, in the second phase
the pointer can be moved relative to the arbitrary absolute lo-

EPC Form 2016 01.91C5X
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cation, the relative motion being given by direction and
distance values from the pointing means.

Thus according to AR1, different from MR, in the first phase,
when the pointer has to be positioned on a location in the con-
trol picture, the location can be arbitrarily selected.

The amendments are considered to be supported by Fig.l and col.9
lines 23-39 of the patent specification corresponding to Fig.l
and col.10 lines 17-36 of the original filings published in EP-
A-0 617 556. The amendments are considered to meet the require-
ments sét out in Art. 123 EPC,.

0I's objection that the claimed subject-matter is nof novel over
the disclosure of D1 is not considered by the opposition divi-
sion to be justified.

This is because Figs. 4, 6 and 7 of D1 in conjunction with
the respective descriptive passages clearly indicate that the
pointer movement is restricted to a small number of predeter-
mined positions, in any phase. D1 does not enable the user to
control pointer movement such that the pointer can take any
abgsolute position within the entire control picture. Thus claim
1 {AR1) is considered novel over DI1.

0I further objected that the claimed subject-matter was not in-
ventive in light of the disclosure of D1 and the normal skills
or design options of a person skilled in the art.

The opposition division is not convinced that from the dis-
closure of D1 and a vague reference to the skills of a skilled
person one could fairly conclude that the skilled person would
have arrived at the claimed combination of features leading to
the characteristice that in the first phase, when the pointer
has to be positioned on a location in the control picture, the
location can be arbitrarily selected. Thus it is considered
that claim 1 (AR1l) meets the requirement of inventive step.

¢} Decision

The first auxiliary request meets the requirements of the EPC.

EPO Form 2816 01.HESX
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Beschwerdebegriindung

1. Hiermit wird der Aufsatz ,Mit viel Fingerspitzengefihl, erschienen in der Zeit-
schrift ¢'t 1991, Heft 4, Seiten 186 und 187, als Entgegenhaltung D8 neu ins
Verfahren eingefithrt. Die Einfihrung erfolgt dabei als Reaktion auf das gedn-
derte Patentbegehren, das von der Patentinhaberin erst in der mundlichen Ver-
handlung vor der Einspruchsabteilung vorgelegt wurde.

2. Die Einspruchsabteilung hat den Gegenstand des erteilten Anspruchs 1 fur
nicht neu erachtet. Der diesbeziiglichen Beurteilung der Einspruchsabteilung ist
zuzustimmen.

3. Im Anspruch 1 des von der Einspruchsabteilung fir patentféhig erachteten
Hilfsantrags 1 der Patentinhaberin ist im wesentlichen gegeniiber dem erteilten
Anspruch 1 klargestell,
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- dassdas Posztlorueren an e;ne;r w;‘llkgr]ghe -ab-soluten Position erfolgt,
- dass die Posmon vom Benutzer vorgegeben ist und”
- dass der Pointer nach dem absoluten Positionieren relativ zu dieser absolu-

ten Position bewegt werden kann.

4. Der Gegenstand des aufrechterhaltenen Anspruchs 1 beruht gegenuber der
naheliegenden Kombination der Entgegenhaltung D1 bzw. der Entgegenhaltung
D2 mit der Entgegenhaltung D8 nicht auf erfinderischer Tatigkeit.

a) Die Entgegenhaltung D1 offenbart zunichst den Oberbegriff des aufrechterhal-
tenen Anspruchs 1.

Der Oberbegriff des Anspruchs 1 ist gegenlber dem erteilten Anspruch 1 un-
verandert geblieben. Er umfasst also die Merkmale a) bis f) des erteilten An-
spruchs 1.

Zwischen den Beteiligten ist unstreitig, dass die Entgegenhaltung D1 die Merk-
male a), ¢), e) und f) offenbart.

Bezuglich des Merkmals b) verweist die Einsprechende insbesondere auf Spal-
te 5, Zeilen 30 bis 42 der Entgegenhaltung D1. GemaR dieser Stelle wird ein
Videosignal eingelesen und iber eine Katodenstrahlrdhre dargestellt. Ferner ist
an der genannten Stelle auch explizit offenbart, dass das Menue dem eingele-
senen Videosignal (iberlagert wird. Das Verarbeiten des Videosignals ist also
eindeutig offenbart, so dass auch entsprechende Verarbeitungsmittel gemaf
Merkmal b) vorhanden sein missen.

Beztiglich des Merkmals e) verweist die Einsprechende darauf, dass in der Ent-
gegenhaltung D1 durchgéngig beschrieben ist, was bei einem Bewegen des
Cursors und einer Eingabe eines Enter-Befehls geschieht. Beispielhaft wird auf
Spaite 7, Zeilen 18 bis 24 der Entgegenhaltung D1 verwiesen. Die Offenbarung
des Merkmals e) sollte also unbestreitbar sein.

Die Entgegenhaltung D1 offenbart ferner das Bewegen des Cursors oder Poin-
ters nach dem Positionieren des Cursors bzw. Pointers.

b) Die Entgegenhaltung D2 offenbart im wesentlichen eine Menuesteuerung bei

einem Fernsehgerat bzw. einem Videokassettenrecorder. Gemag Seite 814,
Abschnitt ,A NEW CONCEPT* wird ein Menue auf dem Bildschirm dem Video-
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signal iberlagert.:DiefEingabe dingés Befehis geschizht dann Uber Positionie-
rung eines Cursors bzw. Pointers und Eingabe sings Eriter-Kommandos.

Ferner verweist die Entgegenhaltung D2 in Seite 814, Abschnitt ,INTRO-
DUCTION", Absatz 1 ausdrlickiich darauf, dass Menuesteuerungen aus dem
professional environment” hesrithren, also aus dem Computersektor, jetzt aber
mehr und mehr auf das Gebiet der Unterhaltungselektronik vordringen. Der
gleiche Sachverhalt wird nochmals in Seite 815, Abschnitt ,EXPERIMENTAL
RESULTS" bestatigt.

¢) Die Entgegenhaltung D8 offenbart gemag ihrem Untertitel ein multifunktionales
Eingabemedium fur PCs, Gemag Seite 186, mittlere Spalte, Absatz 2 der Ent-
gegenhaltung D8 beherrscht das Eingabemedium unter anderem einen soge-
nannten absoluten Modus (absolut for pointing). In diesem Modus wird die Ar-
beitsweise eines Grafiktabletts emuliert. Bei der ersten Fingerberihrung auf
dem Tablett wird der Cursor direkt an die entsprechende Stelle auf dem Bild-
schirm gefihrt. Bei weiteren Bewegungen des Cursors kann zwischen zwei Ge-
schwindigkeiten und so zwischen Grob- und Feineinstellung gewahlit werden.

Das erstmalige Berthren des Tabletts mit dem Finger und hiermit korrespondie-
rende Positionieren des Cursors an der entsprechenden Stelle des Bildschirms
entspricht dem Positionieren des Cursors an einer willkiirlichen absoluten Posi-
tion gemaRk dem angegriffenen Anspruch 1. Da die Stelle, an der der Benutzer
mit seinem Finger das Tablett beriihrt, selbstverstandlich vom Benutzer frei
wahlbar ist und die Positionierung entsprechend erfolgt, wird die Position somit
auch vom Benutzer vorgegeben und ausgewahit. Das nachfolgende Fihren des
Cursors mit einer von zwei verschiedenen Geschwindigkeiten entspricht dann
dem Bewegen des Cursors relativ zu der vorher selektierten absoluten Position.

d) Gegenilber diesem Offenbarungsgehalt des Standes der Technik beruht der
Gegenstand des aufrecht erhaltenen Anspruchs 1 nicht auf erfinderischer Ta-

tigkeit.

- Entgegenhaltungen D1 und D2 zeigen — jeweils fir sich betrachtet — den
Oberbegriff des Anspruchs 1 sowie die Erzeugung eines Menues.

- Die Entgegenhaltung D8 offenbart das absolute Positionieren an einer von
einem Benutzer wilikirrlich selektierten Position nebst nachfolgenden Bewe-
gungen des Cursors relativ zu dieser vorselektieren Position.
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- Die Entgegenh‘altung DB l.o§t:r£¢ mwesentllci:er; glemhen Mitteln die gleiche

Aufgabe wie der Gegenstand des angegnffenen' Anspruchs 1 und erzielt da-
bei den im wesentlichen gleichen Erfolg.

Das Naheliegen der Zusammenschau der Entgegenhaltung D8 — die unstreitig
aus dem Gebiet des Computerwesens stammt - mit einer der Entgegenhaitun-
gen D1 und D8 ergibt sich dabei dadurch, dass die gesamte Menuesteuertech-
nik aus der PC-Welt stammt und von dort in verschiedene andere Technikge-
biete — auch in das Gebiet der Unterhaltungselektronik - vorgedrungen ist. Dies
wird explizit auch in der Entgegenhaltung D2 bestétigt. Die Beschwerdeflhrerin
verweist beziiglich erneut auf Seite 814, Abschnitt INTRODUCTION und Seite
815, Abschnitt EXPERIMENTAL RESULTS der Entgegenhaltung D2.

5. Die Patentinhaberin hat im Laufe des Verfahrens und auch wahrend der miind-
lichen Verhandlung wiederholt vorgetragen, dass gemaR ihrer angeblichen Er-
findung die Positionierung des Cursors im Absolutmodus erfolge, wo hingegen
Bewegungen nach dem Positionieren im Relativmodus erfolgten. Mit diesem
Vortrag kann die Patentinhaberin nicht durchdringen.

Zunachst ist darauf hinzuweisen, dass Anspruch 1 keine derartige Aussage
enthalt. Insbesondere ist nicht gefordert, dass nach dem erstmaligen Positionie-
ren eine Bewegung des Cursors im Relativmodus erfolgt. Der Gegenstand des
angegriffenen Anspruchs 1 enthalt also keine derartige Beschrankung.

Selbst wenn Anspruch 1 aber in diesem Sinne eindeutig beschrankt wlrde, be-
ruhte er nicht auf erfinderischer Tatigkeit. Denn die Entgegenhaltung D8 offen-
bart auch das Bewegen des Cursors im Relativmodus nach dem erstmaligen
Positionieren im Absolutmodus. Die Beschwerdefithrerin verweist diesbeziglich
auf die bereits ausgefiihrte Aussage in der Entgegenhaltung D8, dass (nur) die
erste Fingerberiihrung auf dem Tablett den Cursor direkt an die entsprechende
Stelle auf dem Bildschirm fuhrt. Weitere Berlhrungen flhren also nicht zu einer
entsprechenden Absolutpositionierung des Cursors. Bereits daraus ergibt sich
zwangsweise der Wechsel auf den Relativmodus. Ferner wére auch die Aussa-
ge, dass zwischen zwei Geschwindigkeiten fur Grob- und Feineinstellung wéhl-
bar ist, bei einer Beibehaltung des Absolutmodus sinnlos. Denn die Definition
einer Geschwindigkeit macht nur bei einem Relativmodus Sinn.
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Eine entsprechenﬂe Elnschrahk:ung gies aufrechtxerhaltenen Anspruchs 1 ware

also gleichermalen durch die Zusammenschau der Entgegenhaitung D1 bzw.
D2 mit der Entgegenhaltung D8 nahegelegt.

6. Auch die von der Patentinhaberin in der mindlichen Verhandlung vor der Ein- -
spruchsabteilung gestefiten Hilfsantrage 2 und 3 sind nicht gewahrbar.

a) Der Gegenstand des Anspruchs 1 des Hilfsantrags 2 der Patentinhaberin aus
der mindlichen Verhandlung entspricht im wesentlichen einer Umformulierung
des erteilten Anspruchs 1. Insbesondere enthalt der Anspruch keine Aussage,
dass der Cursor bzw. Pointer vom Benutzer willkiirlich positionierbar sein soll.
Der Gegenstand des Anspruchs 1 gemaR Hilfsantrag 2 ist daher nicht neu ge-
geniiber der Entgegenhaltung D1. Dariber hinaus beruht er aus den gleichen
Gritnden wie der aufrechterhaltene Anspruch 1 nicht auf erfinderischer Tatig-
keit.

b) Der Gegenstand des Hilfsantrags 3 aus der-miindlichen Verhandlung entspricht
der Zusammenfassung der erteilten Ansprilche 1 und 2. Der Gegenstand des
erteilten Anspruchs 2 ist aber identisch aus der Entgegenhaltung D8 vorbe-
kannt. Die Beschwerdefilhrerin verweist diesbeziglich insbesondere auf Seite
186, die ersten beiden Absatze der Entgegenhaltung D8, wo die Funktionswei-
se des Eingabemediums ausfahrlich beschrieben ist.

7. Die Unteranspriiche fallen mit dem Hauptanspruch. im (brigen enthalten sie
rein handwerkliche Mafinahmen, die bei Aufnahme in den Hauptanspruch somit
keine erfinderische Tatigkeit begriinden kdnnten.

8. Zusammenfassend ist somit festzustellen, dass die Beschwerde begrindet ist.
Ihr ist stattzugeben.

In Volimacht Anlagen:

. 1 Parteiexemplar
W“ Empfangsbescheinigung
Kinnstatter D 8 (2fach)

European Patent Attorney
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Summary of Facts and Submissions

II.

0448.D

The Appellant (Opponent) lodged an appeal against the
interlocutory decision of the Opposition Division
finding the patent in amended form to meet the
requirements of the EPC {Article 102(3) and 106 (3)
EPC) . The Appellant requested that the decision be set

aside and the patent be revoked.

Claim 1 ag considered allowable by the first instance
reads as follows (for reasons explained later in this
decision the Board has inserted identification letters

nag" and "b" in square brackets into the claim):

"an audio and/or video reproducing apparatus

comprising:

(a) input means (5,6) supplied with one or more audio
and/or video input signal as one or more

program(s) ;

(b) processing means (8,9,10,11,12,13,14,25) connected
to said input means and for processing the audio

and/or video input signal;

(¢) reproducing means (2) connected to said processing
means and for reproducing a sound and/or a video
picture corresponding to the audio and/or video

input signal;

(d) pointing means (3;3') for operation by a user and

for transmitting a control signal (RS;RS')
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{e) control means (15,16,17,18,19,20,21,22,23)
connected to said processing means for receiving
the control signal from said pointing means,
decoding the control signal, generating a control
picture signal in response to the decoded control

signal and controlling said processing means; and

(£) display means {2) connected to said control means
and for displaying a control picture (CP) which
corresponds to the control picture signal and-
includes a plurality of control areas (CA) and a
pointer (P) movable within the control picture in
response to operation of said pointing means by
the user; wherein the contrxol picture and/or any
of the plurality of control areas and/or the
processing means are controllable according to a
gselected function of said processing means by
operation of said pointing means in relation to
one of the plurality of control areas pointed at

by the pointer,
characterised in

- that after said control picture signal has been
generated, [ a ] said pointer (P) must be
initially positioned on an arbitrary absolute
location selectéd by the user in said control
picture indicated by operating said pointing means
before said pointer can be moved relative to said
absolute location in accordance with a direction
and distance indicated by said user operated

pointing means [ b ].
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The Opposition Division in its decision concluded that
the subject-matter of the claim was novel and involved
an inventive step having regard to the prior art. The

closest prior art document

D1l: EP-A-0 390 041

was said to disclose the preamble, but did not give a
skilled person the idea that in the first phase when
the pointer had to be positioned at a location in the
control picture, the location could be arbitrarily

gselected. The decision also mentioned the prior art

document

D2: IEEE Transactions on Consumer Electronics,

Vol. 34, No. 3, August 1988, New York, N.Y. USA,
pp. 814 to 818

which had inter alia been introduced by the Opponent in

the opposition proceedings.

The Appellant, in the statement of grounds of appeal,
expressed the opinion that the teaching of document D1

as well as that of D2 in combination with the teaching

of document

D8: Periodical "c't", No. 4, 1991, "Mit viel
Fingerspitzengefdhl", pp. 186 to 187

would lead the skilled person to the invention

according to claim 1 in an obvious way.
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According to the Appellant, both D1 and D2 disclosed
the preamble of claim 1 as maintained. D8 disclosed a
multi functional input device for a PC. This device had
different modes, also an absolute mode ("Absolute for
Pointing") in which a graphics tablet was emulated. At
the first touch of a finger on the pad an absolute
position was identified and a cursor was created on the
soreen. This corresponded to claim 1 as maintained,
wherein the pointer was initially positioned at an
arbitrary absolute location selected by the user. The
cursor could then be dragged at two different speeds
and this apparently cauged a movement relative to the
first absolute position. Thus by combining the
teachings of D1 or D2 with D8 the skilled person would

arrive at the invention in an obvious way.

The Respondent requested that the appeal be rejected as
not admissible since it was alleged to be baged on a
new ground for opposition, i.e. lack of inventive step.
Furthermore, he expressed the opinion that late-filed

document D8 was not relevant and should not be admitted

into the proceedings.

In an annex to the summons to oral proceedings the
Board underlined the fact that inventive step had
already been discussed in the first instance
proceedings and that the appealed decision explicitly
dealt with it, so that this issue did not appear to
relate to a fresh ground for opposition raised for the
first time in appeal proceedings. Moreover, in the
Board's opinion document D8, which concerned a PC input
device, should be allowed into the proceedings. Having
regard to the fact that document D2 showed (p. 814,

left column, under "Introduction®) the close
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relationship between TV and PC technology, it appeared
to be self-evident for the skilled person in the field

of television to also seek to find solutions in the PC

field.
VI. Oral proceedings were held on 12 December 2003.
1. The Appellant {Opponent) requested that the

decision under appeal be set aside and that the

European patent be revoked,

The Resgpondent {Patentee) requested that the
decision under appeal be set aside and that the
patent be maintained on the basis of claim 1 and
page 6 of the patent specification filed during

the oral proceedings.

2. Claim 1 differs from claim 1 as maintained (see
point II above) in that the following text has

been ingerted inteo the claim as maintained at the

position of bracket { a ]:

"an absolute mode of positioning said pointer (P)

is initially entered in which"

and the following text at the position of bracket
[ b ]:

u, and

- that after said initial positioning of gaid
pointer (P) a relative mode of positioning
said pointer (P} is automatically entered in

which said pointer (P} can be moved

0448.D
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relatively in accordance with a direction
and distance indicated by said user operated

pointing means".

The argumentation of the Appellant can be

summarised as follows:

Both D1 and D2 disclosed the preamble of claim 1.
The Respondent had argued that features (b) and
() of the preamble were not disclosed in Di.
However, having regard to the general wording of
claim 1, they could, according to the opinion of
the Appellant, be read onto Dl. "Processing means”

(feature (b)) was a very general term and could be

well identified in D1 (Figure 2, ref. numerals 42,

37). Also feature {(e) was clearly disclosed in D1,
since it was apparent from, for example, Figure 4,
that a control picture signal was generated, as a
curgor was shown {(cf. also column 3, lines 8 to
15), D8 disclosed most of the features of the
characterising part of claim 1 in making clear
that in the "Absolute for pointing" mode the
cursor was created at the arbitrary position where
the finger touched the pad. Although D8 did not
mention that there was a relative mode within the
mode of "Absolute for pointing", it was apparent
that, after the cursor had been created, a
relative movement was performed which corresponded
to the mode identified in claim 1. In the text it
was namely mentioned that the movement could be
performed at two different speeds. This meant that
the movement had to be relativé, since it would
not have been necessary to speak about two speeds

(D8, page 186, middle column, second paragraph) if

166



0448.D

-7 - T 0699/01

a single absolute mode had been used. The skilled
person, starting from the preamble of claim 1
{corresponding to the teaching of D1 or D2) would
have tried to improve the menu control system
disclosed in the prior art, making it more
comfortable. By using the idea of comfortable
cursor operation, as disclosed in D8, the skilled
person would have arrived at the invention in an

obvious way.

The Respondent doubted that the features (b) and
(e} could be read onto the description of D1. The
problem to be solved could be seen in making the
control function of the apparatus much quicker
than in the prior art systems. It had to be
recalled that 10 years ago, at the filing date of
the patent application, menu operable control was
not usual. At that time the cursor was often moved
stepwise by operating many keys or a single key
many times. According to the invention, the user
of the apparatus himgself created the cursor at an
arbitrary position and thereafter could move the
cursor to the correct point to perform the
specific operation. Moreover a skilled man would
not turn to DB because it was concerned with a
device which could be connected to a PC and used
for different operation modes. The "Absolute for
Pointing" mode was concerned with graphics and had
no relation to television techniques. The
Regpondent was therefore of the opinion that the
skilled person, having regard to the teaching
derived from the combination of the documents

cited by the Appellant, would not arrive at the

invention.
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5. At the end of the oral proceedings the Chairman of

the Board announced the Board's decision.

Reasons for the Decision

1.

0448.D

The appeal complies with the requirements stated in

Rule 65(1}) EPC and is therefore admissible.

The Board agrees with the Opposition Division that the
amendments made in Claim 1 as considered allowable by
the Opposition Division meet the reguirements of
Arﬁicle 123(2) EPC. Thus it is agreed that the
following text in the characterising part of amended
¢laim 1, i.e. "said pointer (P) must [replaces "has to"]
be initially positioned on an arbitrary [added]
absolute position selected by the user ladded]l", is
supported by the original description (see published
application, column 10, lines 17 to 21 which
corresponds to the patent specification, column 9,

lines 23 to 26).

The Board is of the opinion that the amendments
introduced into the claim before the Board, i.e. the
texts corresponding to brackets [ a ] and [ b ] above,
are supported by the following passage in the
description (see patent specification, column 9,

lines 23 to 33, corresponding to the published

application, column 10, lines 17 to 29):

"when the panel 3'a is initially [put in bold by the
Board] depressed, an absolute location of the depressed

point TP reflects on the location where the pointer P
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is indicated in the absolute mode. This makes it easy
for the user to find the initial location of the
pointer P. Followingly the mode is automatically
changed to the relative mode so that even if the finger
once departs from the panel surface and contacts again
at the different point TP', the location of the pointer
P does not change unless the finger is moved on the

surface of the panel 3'a during depressing the panel

3ta".

Thus this part of the application teaches that the
invention has two modes, an "absolute mode" and a
"ralative mode". Therefore claim 1 meets the

reguirements of Article 123(2) EPC.

The Board takes the view of the Appellant that the
preamble of claim 1 is disclosed by both of the
documents D1 and D2. Nevertheless it comes to the
conclusion that the éubject-matter of claim 1 also
meets the requirements of Articles 52(1) and 56 EPC in
the light of the available prior art.

During the oral proceedings the Regpondent gave a
convincing interpretation of the second paragraph of
column ® of the patent specification (lines 15 to 39),
the text of which corresponds to the original
description. This part of the specification describes a
remote control for a television set consisting of a
touch panel and a contacting member, such as a finger
{cE. also column 8, first full paragraph). By using the
remote control the user can arbitrarily choose where to

initially create the pointer (cursor} on the screen.
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For example, by touching the touch panel (in claim 1:
"pointing means") with a contacting means, such as a
finger (as proposed in column 9 mentioned above), and
directly creating the cursor (claim 1: pointer)} on the
correct menu key the command can thus be immediately
executed from the first position of the pointer
{cursor), i.e. from the arbitrary absolute location.
Since the operation of the pointer, if it is moved
further, is automatically switched to the relative
mode, the pointer always remains at the initial point
after the first initial touch, as long as the
contacting means is not moved or is removed from the
panel and thus has no contact with the panel. Thus once
the contacting member (for example, a finger), after
the initial contact with the touch panel, is not any
longer in contact with the touch panel, the cursor
nevertheless remains on the screen. Only by touching
the touch panel again and moving the contacting member
on and across the touch panel can the cursor be mowved
from its absolute location and across the screen.
Therefore incidentally touching the touch panel again
after the first initial contact does not create a new
cursor with a new absolute location, since only the

initial contact produces the absolute location of the

cursor.

This has not been shown to be known from the above
prior art disclosing remote contreols for video or audioc
apparatuses. Instead, the curscrs in menus on TV-
screens are always created automatically in specific
predefined areas of the screen, whereafter they can be
moved in discrete steps by operation (mostly by
pushing) of specific (mechanical) keys once or many

times to arrive at the area representing the desired
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meny selection. Both D1 and D2 disclose remote controlsg
of this type. Hence, the claimed subject-matter differs
from such remote controls by the features of the

characterising portion of claim 1.

Thus the problem to be solved can be seen, as also
proposed by the Respondent, in the simplification of
the menu control of a television in that the user
should be able to more quickly position the pointer -at
the correct position in the menu (in claim 1: "the

control picture") on the screen (in claim 1: "display

means') .

It appears to the Board that the teaching of D8
concerning graphics design cannot lead the skilled
person to the invention. The apparatus shown in D8
concerns a separate multi functional apparatus which
must be connected to a PC and therefore does not appear
to hint that it could also be used in the TV field,
since its design and function is complicated and must
be switched between different modes. The absolute mode
(see DB, Figure, page 187, and page 186, middle column,
second paragraph: "absolute for pointing") according to
D8 is apparently created for drawing graphics designs
and thus has a quite different purpose to the present
invention. From the passage referred to by the
Appellant (D8, page 186, middle column, second
paragraph) it may be concluded that the cursor can be
located by touching the screen and then drawn across
the screen, whereby different speeds are provided for
coarse and fine positioning (emulating a graphics
tablet). However, it is not clear from the teaching of
D8 whether there is indeed a relative movement in the

sense of the invention. In particular, D8 does not
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mention that an arbitrary absolute location of the
cursor is created only at the initial touch of the
panel and that a relative mode of moving the cursor is
then automatically selected. The existence of different
positioning speeds is only disclosed in the context of

an absolute mode and does not point to a mode change.

The use of the different modes of the invention however
provides some advantages to the user of a TV set. For
example, after a certain TV program has been chosen by
selecting the corresponding key on the menu on the TV
screen, the transmission is not switched to another
program if the contacting means (for example, a finger)
by mistake contacts a position on the touch panel
corresponding to another program key on the menu. The
cursor (pointer} can thus only be moved by a relative
movement from the first absolute location. This
movement can be performed by moving the contacting
means in the desired direction and, for example, to a

position representing a key for another TV program.

Moreover it is certainly true, as argued by the
Regpondent, that the possibility of directly gelecting
a key among many keys on the TV screen menu can be
performed guicker with the invention than by a
traditional TV remote control Shaving many keys and
different key functions which must be used to operate

the cursor on the screen, as shown in the prior axrt.

The Board is therefore of the opinion that the
invention is not obvious to a skilled person and that

it therefore involves an inventive step.
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For these reasons it is decided that:

The decision under appeal iz set aside.

1.

2. The case is remitted to the first instance with the
order to maintain the patent as amended in the
following version:

Description:

Pages 2 to 5 and 7 to 15 of the patent specification,
Page 6 received during the oral proceedings of

12 December 2003.

Claims:

No. 2 to 13 of the patent specification,

No. 1 received during the oral proceedings of

12 December 2003,

Drawings:

Pages 20 to 37 of the patent specification.

The Registrar: The Chairman:

M, Kiehl 8. V. Steinbrener

0448.D
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l. Summary of facts and submissions

European patent EP 0 596 643 is based on European patent application No.
93308541.7 filed on 27.10.1993 and claiming a priority of 27.10.1992.

Proprietor of the patent: EATON Corporation (US)
Publication of grant of the patent: 28.05.1997 in Bulletin 1997/22

Opposition against the patent identified above was filed on 06.02.1998 by
SIEMENS Aktiengeselischaft (DE).

The opponent based its opposition on Article 100 (a) EPC and cited the followmg
prior art documents in the notice of opposition:

D2....US-A-4 351 012 (published on 21.09.1982); and
D3....US-A-4 969 063 (published on 06.11.1990).

He argued that the subject-matter of independent claim 1 and dependent claims 2
and 4 of the opposed patent would lack novelty in view of D2 and that the other
dependent claims would not involve an inventive step in view of the disclosure of
the cited prior art. The opponent also remarked that the specification of the
opposed patent comprises 189 pages and considered that this was excessive in
view of the simpilicity of the claimed invention. Furthermore the specification
referred to "the invention®, in particular of an “important aspect of the invention" at
page 65, line 55 and page 68, line 7, at various places which did not relate to the
claimed invention, so that the whole patent specification did not satisfy Rule 27
EPC, which requires an understandable and concise disclosure. Subsidiarily the
opponent requested oral proceedings.

In a letter dated 04.08.1998 the proprietor amended the independent claim 1 and
replied to the arguments of the opponent. Subsidiarily the proprietor requested oral

proceedings.

In an annex to the summons to oral proceedings dated 12.03.1999, the opposition

EPO Form 2816 01.108X
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division cited a new document:
D1....US-A-4 827 369 {published on 02.05.1989) which was mentioned in the
introductory portion of the opposed patent.
The division also indicated its provisional opinion that the amended claim 1 would
meet the requirement of Article 123(2) EPC and its subject-matter would be novel
in view of the cited documents. Concerning inventive step the opposition division
indicated that there were doubts whether the skilled person would, without
hindsight, combine D3 with D1 and D2 to solve the problem of the invention.
However, since this combination would ciearly lead the skilled person to the
® subject-matter of claim 1, the division considered that the subject-matter of the
claim could possibly not involve an inventive step. As regards the objection raised
under Rule 27 EPC, the division noted that this was no ground for opposition and
that the whole description and the drawings of the patent specification related to an
glectrical interrupting device, which was the subject of the claims.

6. During the oral proceedings held on 26.10.1999, the proprietor further amended
the independent claim 1 and requested that the patent be maintained in amended
form on the basis of this independent claim 1.
The opponent requested the complete revocation of the patent.

The independent claim 1 filed by the proprietor during the oral proceedings reads
as follows, whereby the parts added to the independent claim 1 as granted have
. been underlined by the opposition division:

"An efectrical circuit interrupting device including an overcurrent trip unit comprising
current sensing means (D118,D124), for sensing an electrical current fiowing
through said electrical circuit interrupting device, trip means (D20) responsive to
said current sensing means for generating a trip signal as an adjustable
predetermined function of the time and the magnitude of the electrical current
flowing through said electrical circuit interrupting device, a user interface panel
(F20) provided to present a visual protection curve representation of said
adjustable predetermined function, input means (D88, D80) for selectively adjusting
parameters of said adjustable predetermined function, and a plurality of indicator
means (D60) associated on said user interface panel with said visual
representation, the indicator means (D60) being positione ifferen

visual protection curve representation, each indicator means indicating thereby a

EPC Form 2616 01.9108X
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parameter of said adjustable predetermined function, characterised in that each
said indicator means can take a first state in response to a trip signal generated by
the trip means and a second, different state associated with said visual protection
curve representation in response to adjusting of the corresponding parameter of
said adjustable predetermined function through said input means.”

7. The arguments of the opponent can be summarised as follows:

The feature that the indicators are positioned at parts of a protection curve
® representation is not the essence of the invention and, in any casg, is known from
D1. Itis well known to provide a second state for an indicator to indicate an
adjustment mode. For example it is common to flash the display of a digital watch
during adjustment of the watch. Thus it would be obvious to have the indicators of
D2 flashing in the adjustment mode. Furthermore D3 relates, like the invention, to
an electrical circuit interrupting device. In D3 different states of the device are
indicated by corresponding different states of an indicator. The skilled person would
immediately recognise the benefit that could be obtained by applying this idea to
the device of D2 to signal that the device is in the adjustment mode.

8. The proprietor submitted the following arguments:

The prior art discloses indicaiors positioned at different parts of the protection curve
. to indicate which part of the curve initiated a trip. The invention further uses these
indicators to signal to an operator which part of the protection curve is being
adjusted. This is achieved, in accordance with the invention, in that each indicator
can take two states, a first state in response to a trip and a second, different state
in response to adjusting the associated part of the protection curve. Since none of
the available documents discloses indicators positioned at parts of a protection
curve representation that can take two different states, the invention defined in
claim 1 is clearly novel. The subject-matter of claim 1 is also inventive since the
prior art does not ensure that the operator can easily recognise when the device is
in adjustment mode. In the invention each single indicator positioned at the
protection curve representation can indicate the adjustment mode. Furthermore D3
does not relate to the indication of an adjustment mode so that D3 could only be
combined with D1 and D2 with the benefit of hindsight. The proprietor did not

EPO Form 2016 D1.85CSX
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dispute that flashing displays were commonly used to indicate a programming or
adjusting mode. However it would not be obvious to apply this technique to
electrical circuit interrupting devices.

li. Grounds for the decisian

1. Article 123 EPC

The application as filed used the term "protection curve” to designate the time-
® current characteristic of the circuit breaker (see for example page 2, lines 10-13 of
the granted patent which is identical to the corresponding passage of the original
application). Furthermore page 5, lines 6-15 of the description of the originally filed
application disclosed that an object of the invention was to provide a front panel
which has a visual representation of the response curve of the trip unit. Finally fig.
114 of the drawing, which was part of the application as originally filed, shows a
visual representation of the protection curve of the trip unit. Thus, the introduction
in claim 1 of an indication that the visual representation is the representation of a
protection curve is supported by the originally filed description and drawings.
Figure 114 of the patent (which is identical to the originally filed Figure 114) shows
the indicators means (D60) on the visual protection curve representation.
Furthermore the description indicates at page 13, lines 10-22 {which passage is
identical to the corresponding passage of the original application) that the indicator
. means (D60) are adjacent the particular desired set point. Thus the application as
originally filed disclosed that the indicator means are positioned at different parts of
the visual protection curve representation.
The amendments to claim 1 are therefore admissible under Article 123(2) EPC.

Since the amendment to claim 1 have the effect of further limiting the claim, they
also meet the requirement of Article 123(3) EPC. '

2. Prior art
2.1 Dt (see in particular column 6, line 22 to column 7, line 60; column 9, line 66 to

column 10, line 6; column 10, lines 28 to 39 and 53 to 62; column 15, lines 13 to
36; figures 3 and 5) discloses an electrical circuit interrupting device including an

EPQ Form 2016 01.91C8X
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pvercurrent trip unit comprising current sensing means (72) for sensing an
electrical current flowing through said electrical circuit interrupting device, trip
means (100} responsive to said current sensing means for generating a trip signal
as an adjustable predetermined function of the time and the magnitude of the
electrical current flowing through said electrical circuit interrupting device, a user
interface panel (see figure 5) provided to present a visual protection curve
representation (42, 45, 47, 48) of said adjustable predetermined function, input
means (144, 145, 148, 147, 156, 148, 149} for selectively adjusting parameters of
said adjustable predetermined function, and a plurality of indicator means (LEDs
. 140, 141, 142, 143) associated on said user interface panef with said visual
representation, the indicator means being positioned at different parts of the visual
protection curve representation, each indicator means thereby indicating a
parameter of said adjustable predetermined function and being litin response to a
trip signal generated by the trip means to indicate the type of fault that generated
the trip signal. The parameters of the protection curve are adjusted by means of
rotary switches (144- 147, 156, 148, 149). Apparently adjustment of a parameter
does not result in any of said indicator means (LEDs 140, 141, 142, 143) being lit.

2.2 D2 discloses an electrical circuit interrupting device similar to the one disclosed in
D1. However, in the electrical circuit interrupting device of D2, no visual
representation of the protection curve is provided on the operator panel {(see figure
5 of D2). The various parameters of the time-current trip characteristic are adjusted

. by means of rotary potentiometers (112-118, 122-126). When a potentiometer is

rotated, a corresponding indicator means (LEDs 92-98), which is associated with

the particular part (instantaneous, long-delay, shont delay or ground fault) of the
protection curve being adjusted, is lit and the value of the adjusted parameter is
displayed on a numeric display (80) (see in particular column 12, lines 24 to 47 of

D2). The same indicator means are used to indicate whether the device tripped

under instantaneous (LED 92 [it), long delay (LED 94 (it}, short defay (LED 96 lit) or

ground fault (LED 98 lit) mode (see in particular column 12, lines 3 to 14).

In the device of D2 the indicator means take the same state for indicating to an

operator which part of the protection curve is being adjusted and which part of the

curve initiated a trip. Furthermaore the numeric display (80} presents the same type

of indication (in per unit format) both during indication of the cause of a fault and .

during display of the value of a parameter being adjusted. Thus the indicator

EPQ Form 2816 (H.810SX
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23

4.1

means of D2 does not provide different indications which would enable an operator
to distinguish between adjustment of a parameter and indication of the cause of a
trip.

D3 (see in particular column 1, lines 12 to 47 and column 2, fines 12 to 59)
discloses an electrical circuit interrupting device having a three colour fight emitting
diode display to indicate three different conditions of the device, namely on, off and
tripped.

Novelty

The device of D1 comprises a visual representation of a protection curve but the
indicator means associated with this representation are not used to indicate which
parameter of the protection curve is being adjusted and thus an indicator means
does not take a second state in response to adjusting the corresponding
parameter.

The device of D2 does not comprise a visual protection curve representation and
furthermore the indicator means indicating parts of the protection curve take the

same state in response to a trip and a parameter adjustment.

D3 does not disclose a visual protection curve representation or adjustment of the
parameters of a protection curve.

Thus the subject-matter of claim 1 is novel in view of the prior art (Article 54(1,2)
EPC).

inventive step

The opposition division considers that the disclosure of either D1 or D2 could be
taken as the closest prior art.

Inventive step with D1 as closest prior art

The disclosure of D1 corresponds to the preamble of claim 1.

EPQ Form 2916 01.81CSX
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The problem solved by the novel features of claim 1 (i.e. the features of the
characterising portion of claim 1} is to facilitate proper adjustment of the various
parameters of the protection curve by an operator, in particular reduce the risk of
errors. This problem is obvious to a skilled person especially in view of D2 (see
column 2, lines 39-52 thereof) which indicates that it is desirable that the limit
values of the time-current trip characteristic be more conveniently and easily
entered than in the prior art.

It is well known to fiash the display of a digital watch or a common househoid

device, such as a microwave oven, to indicate that the device in a programming or
. adjusting mode. The purpose of this measure is to draw the attention of the
operator to the adjustment and thereby reduce the risk of errors. The opposition
division considers that this measure is so commonly known that the person skilled
in the field of electrical circuit interrupting devices would be aware of it and would
obviously apply it in its technical field to facilitate adjusting or programming of an
interrupting device. Since D2 discloses to light a particular indicator means to
indicate which part of the protection curve is being adjusted, it is obvious to the
skilled person to flash the particuiar indicator means indicating that part of the
curve that is being adjusied. The skilled person would thereby arrive in an obvious
manner at the subject-matter of claim 1.

4.2 Inventive step with D2 as closest prior art

The subject-matter of clairm 1 differs from the prior art disclosed in D2 in that the
indicator means are positioned at different parts of the visual protection curve
representation to thereby indicate the different parameters of the protection
function and that each indicator means can take two states, a first state in response
to a trip and a second state in response to adjusting of the corresponding
parameter.

The problem solved by these features is again to facilitate proper adjustment of the
various parameters of the protection curve by an operator, in particular reduce the

risk of errors. As noted above this problem is obvious.

It is known from D1 (see in particular column 15, lines 13-20 and Figure 5) to

EPO Form 2616 01.91G5X
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reduce the risk of errors by positioning the indicator means (140-143) that indicate
the cause of a trip at different parts of a visual representation of a protection curve
on the user interface panel of an interrupting device. It would therefore be obvious
to a skilled person, in view of D1, to position the indicator means of D2 at different
parts of a visual protection curve representation. Furthermore, as explained above,
it would be obvious to flash a particular indicator means when the corresponding
parameter is being adjusted, so that, in this way, the skilled person would also
arrive in an obvious manner at the subject-matter of claim 1.

4.3 Insummary, the opposition division considers that it would be obvious to a skilled
. person, in view of its common general knowledge and expetrience, to flash the
indicator means of D1 or D2 that indicates the particular parameter of the
protection curve that is being adjusted. A flashing indicator means would clearly be
in a second state so that the subject-matter of claim 1 does not invoive an inventive
step in the sense of Article 56 EPC and thus cannot be allowed (Article 52(1) EPC).

 Itis furthermore observed that it would be obvious, in view of D3, to use multi-
colour LEDs as an alternative to flashing indicator means.

5. For these reasons the opposition division has come to the conclusion that the
patent has to be revoked in accordance with Article 102(1) EPC.

EPQ Form 2916 01.91C8X
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OFFICE ACTION IN REEXAMINATION

' oy
M Responsive to the communication(s} tiled on ﬂ ] {Z— / 71 t? . ,Xj This action is made FINAL.

A shortened statutory period for response to this action is set to expire ‘?— month(s) from the date of this letter. Failure
to faspond within the period for response will cause tetmination of the procaeding and issuance of a resxamination certificate in
acggrdance with this action. 37 CFR 1.550{d). EXTENSIONS OF TIME ARE GOVERNED BY 37 CFR 1.550(c).

PAl:ﬁ' I THE FOLLOWING ATTACHMENT(S) ARE PART OF THIS ACTION:
;1 D Notica of References Cited by Examiner, PTO-892. 3. D Notice of Informal Patent Drawing, PTO-048,
=§z D informatian Disclosure Citation, PTO-1449, 4. D
PAH;T I SUMMARY OF ACTION:
’_ . E‘ Claims ! _}2 are subject to reexamination.
qu D Claims are not subject o reexamination.
22 [I Claims have been cancelied.
=‘=E3 D Ciaims are confirmed.
4. E] Claims : ara patentable.
5, g Claims L, Z ‘ are rejected,
&, D Claims are objected to.
7. D The formal drawings filad on are acceplable.
8. D The drawing correction requast filad on is D approved, D disapproved.
g, D Acknowledgment is made of the claim lor priority under 35 U.5.C. 119, Tha cerlified copy has D bean raceivad,
[ Jotbeen recsived, [ Jbeen filed in SerialNo. “tiled on

10, D Since the proceading appears to be in condition for issuance of a reexamination cenlificate excepl for format matters,
prosecution as lo the merits is closed in accordance wilh the practice under Ex parte Quayle, 1935 C.. 14,
435 Q.G. 213.

1. [ ] Other

cc: Requester

PTOL-466 (2-90)
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Application/Control Number: 90/005,244 Page 2

Art Unit; 1774

Reexamination

Claim Rejections - 35 USC § 103
1. The following is a guotation of 35 U.S.C. 103(a)

which forme the basis for all obviousness rejections

apta gt

T Bl ol I, W0

gset forth in this Office action:

by, ey,

{a) A patent may not be obtained though the invention is not
identically disclosed or described as set forth in section 102
of this title, if the differences between the subject matter
sought to be patented and the prior art are such that the
subject matter as a whole would have been obvious at the time
the invention was made tc a person having ordinary skill in the
art to which said subject wmatter pertains. Patentability shall
not be negatived by the manner in which the invention was made.

]

(W]

sl | KT P ]

ol Bt s Wl T

2. Claims 1-2 are rejected under 35 U.8.C. 103(a) as

ey

being unpatentable over Yanagishima et al., Production

of High Quali od a Bar A i Continuous

Forging Process in view of Tsubota et al., Production

and Quality of High Cleanliness Bearing Steel.
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Application/Control Number: 90/005,244 Page 3

Art Unit: 1774

The prior art has been discussed in the previous office
action. The applicant argues that the prior art fails
to render obvious the claimed invention and offers
several arguments in support thereof. After carefully
considering each of the applicant’s arguments, both
individually and in combination, the examiner
respectfully maintains the rejection of record. The
applicant presented four major arguments in support of
his position for patentability of the instant claiwms.
The first argument contends that the art taken as a
whole fails to teach the use of CC Steel in a ball
bearing structure and disputes the examiner’s position
that the general approach of using CC steels for ball
bearing is known in the art. With the specification at
column 1 teaching that “in the early 1980s...makexrs

came to adopt steels made by continuous casting for

bearing steel”, this argument seems to be without
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Application/Control Number: 90/003,244 Page 4

Art Unit: 1774

merit. The second argument contends that the primary
reference fails to teach the Oxygen content claimed by
the applicant. Moreover, although the applicant
concedes that the secondary reference teaches the
claimed Oxygen content, he argues that there is no
motivation to combine the two references. In response
to the former, while the examiner has no way of
determining the oxygen content of the CC steel of the
pf&mary reference, this is a clgssic inherency type
fact pattern, and as discussed in the prior office
action only evidence showing that the primary reference
does not necessarily possess the oxygen content will be
considered in rebuttal. In that the applicant has
offered no such evidence, this argument is dismissed.
In response to the latﬁer, the'sacondary reference
teaches CC steel having an oxygen content of less than

10ppm and provides ample motivation for an oxygen
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Application/Control Number: 90/005,244 Page §

Art Unit: 1774

content of less than 10ppm in ball bearing
applicationg, i.e., see section 6, wherein the prior
art correlates CC life span to oxygen content. The
third argument states that the art taken as a whole
fails to teach the motivation for producing the

_applicant’s bearing and the method for determining the

LY

Teedl Tgll

Gy

C/C range. As this argument is not directed to claimed

Ao v
wiodb B0 ot

s gp g

»
LTI et

limitations, it fails from the outset. Lastly, the

o

applicant contends that the prior art taken as a whole

[

WA

gy gy,

o g
Tl By 6L 00 IS

falls to teach that limitation of claim 2. The

ey g,

applicant’s rebuttal, however, fails to offer any

am

evidence which disproves tﬁe examiner's reasoning.
Again, the examiner has no way of determining the
Sulfur éontent of the prior art and the gxaminer relied
on the guidance of the courts to handle this situation.

For these reasons, the reaction is maintained and is

final.

208



Application/Control Number: 90/005,244 Page 6

Art Unit: 1774 -

3. THIS ACTION IS MADE FINAL.

A shortened statutory period for response to this

action is set to expire two months from the mailing

date of this action.

.Extensions of time under 37 CFR 1.136(a) do not

LY

M.

I Lo R
wctl g U3 M0 )

: apply in reexamination proceedings. The provisions of

37 CFR 1.136 apply only to "“an applicant" and not to

oy, o

3
LR/ NN el

bl I o T 1T R
Toeree Wraddh

parties in a reexamination proceeding. Further, in 35

U.S8.C. 305 and in 37 CFR 1.550(a), it is required that

21

reexamination proceedings "will be conducted with

[ET—
Dot 8l e Wt

r

special dispatch within the Office."
Extensions of time in reexamination proceedings are
provided for in 37 CFR 1.550(¢). A request for

extension of time must be filed on or before the day on

which a response to this action is due. The mere

filing of a request will not effect any extension of
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Application/Control Number: 90/005,244 Page 7

Art Unit: 1774

time. An extension of time will be granted only for
sufficient cause, and for a reascnable time specified.

The filing of a timely first responée to this final
rejection will be construed as including a request to
extend the shortened statutory period for an additional
month, which will be granted even if previous
extensions have been granted. In no event however,
will the statutory period for response expire later
than SIX MONTHS from the mailing date of the final

action. See MPEP § 2265.

Respectfully,

RICHARD WEISBERGER

PRIMARY INER
//Z\_.}M

/'

Rich Weisberger

703 308 4408
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PATENT APPLICATION

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE _gf= %

¢
Inte UsS. Patent No. 5,658,666 to Nk ;
p*

Tsutomu ABE, ef al.

Reexamination Control No.: 90/005,244 Group Art Uni v/

Request Filing Date: February 2, 1999 Examiner: R. WEISBERGER

For: ROLLING BEARING
RESPONSE

.z ATTN: BOX REEXAM
i Agsistant Commissioner for Patents
= Washington, D.C. 20231

In response to the Office Action dated August 10, 1999, Patentees respectfully request

H "
[T et

2. reconsideration and withdrawal of the prior art rejection of claims 1 and 2 based on the following

NE 2

remarks:

¥
AL, W0

REMARKS

-

eh’ «
T B 2T, N

Claims 1 and 2 are all the patented claims, and they stand rejected under §103(a) as being

unpatentable over Yanagishima et al. in view of Tsubota et al. This rejection is respectfully

traversed.

P2 P83
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RESPONSE
REEXAMINATION CONTROL NO. 90/005,244

Backgroeund of Invention
The present invention relates to rolling bearings and, more specifically, to an
improvement in the rolling life of bearings used in automobiles, construction machinery, railroad
vehicles, and other industrial machinery. |
Conventionally, it is effective to decrease the content of oxyglen in steel in order to reduce
the presence of an oxide inclusion typically represented by alumina, which is one of the causes

hampering improvement of the rolling life of bearings. In the early 1980's, many steel

ll.:.u

:% manufacturers came to adopt continuous casting (“CC”) steels instead of traditional ingot casting

i
| H,

gl gy,

(“1C”) steels.

L

However, in the continuous casting process for bearing steels, a large difference in the

" " .
LRI I ety | TR TR TR

- temperature of the steel exists between the start and end of solidification, because the

e

concentration of carbon in steel is high. This results in the problem that elements such as carbon,

A,
e Euafl

SUSN

chromiﬁm, manganese, phosphorus, and sulfur are locally segregated and concentrated in the

R

ol ikl 135

center portion of the steel. Therefore, in order to improve the quality probiems such as center

v

segregation, flotation of inclusions, and unstable solidification structure, techniques such as an
electromagnetic stirring process, a light reduction process with pinch rolls, and a continitous
forging and rolling process were used which substantially eliminated the difference in rolling life
between IC and CC steel b-earings.

When CC steel has the same characteristics as IC steel, rolling bearings can be made of
CC steel instead of IC steel, which leads to an improved rolling life of the bearings and lower

cost as compared to the use of IC steel. The IC steel requires a step for scraping the top and/or
2
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REEXAMINATION CONTROL NO. 90/005,244

bottom portion of an ingot as an unstable solidification portion formed in the rolling step. Thus,
from a yield point of view, the fabricating cost is increased.

In fabricating a rolling bearing, in the case of making an inner race and an outer race
from a tube material, the segregated center portion is finally removed through hot forging and
warm forging, so that if the rod has harmful center segregates, this is not a negative influence on

the rolling life. In the tube material, the harmful center segregates are eliminated by a machining

Process.

P T

TR S

However, in fabricating a rolling element, for example a ball (or roller, tapered roller,

etc.) as shown in Fig. 7, the poles 30A and 30B are exposed on the surface of the ball (segregated

m e ey,

<. center portion). When the exposed portion serving as the rolling surface is confronted with the

'

i

LN [

.= outer and inner race grooves, these portions lead easily to flaking and cracking, or to a decrease

H

{2 in the strength thereof (breakage or the like). Thus, there is a problem that the life of the rolling

[ [}

=2 bearing is decreased.

Thus, CC steel is less expensive than IC steel. Further, IC steel is susceptible to streak

e
Tl Lyl 31

st

flaws by chips of hot metal passage bricks and deoxidization products accidentally entrapped in
the initially solidified layer during ingot making.

The present invention is directed to using CC steef. The ratio of C/Co, O, S and the
amount of impurities and their relationship to rotling life were studied in order to obtain good

quality, stable, low cost and long life rolling bearings.
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Characteristics of Invention

According to the patent claim 1, the rolling element has at least the following important
features: (1) bearing steel made of CC steel; (2) C/Cy: 0.9-1.1; (3)O< 10ppm; and (4) S
80ppm. The obiects of low cost and long rolling life of the rolling bearing are achieved by the

claimed combination.

Further, according to patent claim 2, the reliability of long rolling life is further ensured
by using the condition (5) S/S;: 0.9-1.1.

Table 1 on the attached sheeta is obtained on the basis of Tables 1 to 4 (Figs. 1(2)-1{d)) of

e an
et T it

.'
1

E the present invention. The relationship of Lig (rolling life} and C/C, is shown, and the meaning

Ed
3

(]

; of characters (O, S} following sample numbers is that the existence of S and/or O does not satisfy

oo
(RN &)

the claimed range. In other words, if the “S” exists, the range of S is outside of the claimed S

0

.

= range: S S 80ppm, and if the “O” exists, the range of O is outside of claimed O range: O <

z

(SWLI AN [

R TI]

H

10ppm. Further, the circles surrounding the sample numbers mean that the rolling element is

'

T

made of IC material which is outside of the claimed invention.

-

o
Tt dLdt #

As shown in attached Table 1, examples Nos. 1 to 4 {present invention) have a rolling life

longer than the other samples. Examples Nos. 1 to 4 satisfy the conditions of clatm 1.
By way of contrast, examples Nos. 5 to 25 do not satisfy the conditions of claim 1. The

rolling life of these examples is shorter than examples Nos, 1 to 4 according to the present

invention.
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Technique of Applied References Relative to Present Invention

Yanagishima et al.

1. This reference teaches selecting C/Cq = 0.7 to 1.0 (desired rate) through continuous
T
forging, and that C/Cy could be controlled near 1.0 (page 3, left column, lines 5-). Further, the
amount of § in the bearing steel is 0.004% (Table 2).

2. Fufther, Section 3.4 (see page 4, right column), entitled "Other Quality
Improvements”, indicates that improving purity (item 2} will improve the fatigue life (this is an
object of the present invention). Further, cracking and friction welding structural defects are
discussed relative to eliminating center segregation.

3. In Section 3.2 (see page 3, right column, specifically, after Table 4 on page 4), entitled

g
LI L P

“Improvements in Rolling-contact Fatigue Life in Bearing Steel”, the authors state that

"[currently, we are not only ascertaining the optimum continuous forging conditions, but are

R IN]

Iso proceeding with irprovements and further increasing the rolling-contact fatigue life." In

addition. although not stated in the English transiation of the article provided in the Request for
Reexamjnation, the Japaness document indicates in the same paragraph (second sentence) that
the authors are "investigating whether the continuous forging of rods or bars can be applied to

the ball or roller bearing steel which is conventionally made from au ingot in view of the

problem of center segregation.”

In the Office Action (page 4), the Examiner admits that Yanagishima et al. fail to teach
the final ball bearing structure. However, the Examiner takes the position that this "petfunctory
step would have been obvious for one skilled in the art at the time to make the balf bearing

3
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RESPONSE
REEXAMINATION CONTROL NO. 90/005,244

product from the bearing steel of the primary reference since this is a well known use, as
stipulated by the applicant, for the bearing steel rods.” |

However, as evidenced by the above passage from Yanagishima et al., even the authors
of that article indicate that the application of continuous forged steel to balls or roller beatings is | / )
still "under investigation”. Further, contrary to the Examiner's assertion, the Patentees have
never admitted or stipulated that it was known or obvious that CC steel having the characteristics.
recited in claim 1 could be used for the ball of a rolling bearing.

As indicated in Section 2143 of the MPEP, the teaching or suggestion to make the
claimed combination and the reasonable expectation of success must both be found in the prior
art, not in applicant's disclosure. fn re Vaeck, 947‘ F.2d 488, 20 USPQ2d 1438 (Fed. Cir. 1991).
Further, as indicated in the same section of the MPEP, whether an art is predictable or whether
the proposed modification or combination of the prior art has a reasonable expectation of success
is determined at the time the invention was made. Ex parte Erlich, 3 USPQ2d 1011 (Bd. Pat.
App. & Intef, 1986). Certainly, it is not clear from Yanigishima et al, that there existed a
reasonable expectation of success in the application of continuous forged steel to balls or roller

bearings.

Clearly then, there is a distinction between the use of continuously cast steel in the rolling

elements of rolling bearings and the inner and outer rings. Whereas center segregation can be

removed from the rings (for example by machining the central portion of the rings), it is not
possible to avoid the segregated central section when the steel is formed into rolling elements.
The present invention is able to overcome the problems described herein by the combination of

6
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features recited in claim 1, and Yanagishima et al., alone or in combination with Tsubota ef al.
{described below), neither teaches nor suggests the present invention,
With respect to the oxygen concentration, the Examiner admits that Yanagishima et al.

are silent. However, the Exarniner takes the position that related art such as Tsubota et al.

discloses bearing steel having an oxygen content of less than 10 ppm. However, even assuming-\ /D

arguendo that the Examiner is correct, the Examiner provides no explanation of the motivation \

for modifying Yanagishima et al.'s rods and bars according to Tsubota et al. As noted above, the
iteac}ﬁng or suggestion to make the claimed combination must be found in the prior art, not in

: applicant's disclosure. MPEP, Section 2143, Further, it is noted that the mere fact that the

5

fre

all B

paan

E-i.;r

W

eferences can be combined or modified does not render the resultant combination obvious

N

2

= unless the prior art also suggests the desirability of the combination. In re Mills, 916 F.2d 680,

16 USPQ2d 1430 (Fed. Cir. 1990).

o

el g B
(1M1}

/A1) I‘l; o

ot Tt o

Tsubota et al.

et

1. Fig. 4 shows the transition of oxygen content of the bearing steel (with respect to
high-carbon chromium bearing steel produced at Sanyo Special Steel Co., Ltd.). After 1990, the
oxygen content is not more than 10ppm (refer to page 640). Fig. 6 shows that Steel produced by

S e e e e S

EF (EBT) - CC has a longer life than that by conventional methods at the same level of oxygen

content because of finer inclusions by EBT. The smaller the oxygen content, the longer Byg life

will be.

217



RESPONSE
REEXAMINATION CONTROL NO. 90/005,244

2. In Section 4.5, entitled “Relationship between center segregation and life”, it 15

indicated that application of CC steel for ball bearings has been considered, but that it is more

difficult than the appiication of ingot steel,

3. Fig, 9 shows the relationship between center segregation and life, and it is seen that

generation of flaking is not concentrated at the center portion of the bars.

4. However, with respect to ball bearings, the section entitled "Synopsis" inidicates that
center segregation does not show harmful influence on life, and P, § and Ti contained in mass-

produced bearing steel do not have adverse effects on bearing life, It is noted, however, that on

G g, ey e
LR T

page 642, line 1, the aunthors indicate that phosphorus and titan!ium higher than 0.05% and

otet,

|
0.005%, respectively, have detrimental effects on bearing life.\Further, it is noted that
/

wstg

u oo .
LR L Pt [y 8

improvements in macrostructure are necessary to secure uniformity in steel (through EMS).

1.0

Compare page 643, Section 4.6.

ey

5. Section 4.6 concludes only that good macrostructure is preferable, especiaily for wires

iy,

B i T i et

gy

to be used for bearing balls where the center portion of the wires becomes part of a rolling

e

surface (corresponding to the poles 30A and 30B of the present invention).
In summary then, with respect to Tsubota et al,, high cleanliness of bearing steel is
closely related to the total oxygen content. Specificaily, it is assumed that further reduction of

oxygen will be more in demand for mass produced bearing steels since remelting processes such

as VIM-VAR, EBR and the like are expensive.
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Differences between the prior art and the present invention

CIC, 108 - 1.1 0 = 10ppm 8= 80 ppm §/8,:0.8-11
Yanagistima | - C/C, selacted by Example: bearing
continuos forging steel 40 ppm

method. €/C, could
be controlled near 1.0

- To enhance Rolling
fatigue subjected on
basis of clearliness
{improvement of center
segregation}

- | Center segregation -
improves cracking
caused by segregation
and welding
characteristlc

-Under consideration the
application to balt and
roller bearing

L

i
I3
¥
H

== Tsubota -Center segragation - In general, oxygen | - Sulfur does not harmful influence
== does not show harmiul | contents in high — on life,
z influence on life. carbon steel is ot
i more than 10 ppm.
H - improvement in
£= macrostruciure s - particle is in precise
i necessary fo secure (FE to CC), longlifa as
is uniformity in steel compared with
L2 {through EMS}, conventional method
.3 specifically bail
- Smalfer oxygen
content, longer life will
be

1. The present invention focuses on the product (ball). There is a high C% in ball
bearing steel as the ball material so that there exists a high possibility of occurrence of center
segregation in solidified processing of material (as compared with IC steel). However, this

method reduces the fabrication cost. Further, in view of the problem in the ball fabricating
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process, the center segregation part exposes the rolling surface of the ball as a “pole” to cause
flaking or cracking leading to a shortened lifetime.

2. In general, C/C, is ideally 1.0. However, in mass-production, the product yield is

decreased to cause increased costs.

3. Further, arange of C/Cg less than 1.0 (negative segregation) should be considered to

lead to long life of the ball, as shown i Yanagishima et al.

4. As aresult, in an effort to keep the cost down, and in order to extend the ball life time

by the use of CC steel, the present invention focuses on the relations'hips C/Cq, SIS, oxygen

al e

content and sulfur content as quality parameters in order to reach a conclusion through research

""\_J’ e L T e e ,-—'--w\ .
i and development

B4,

Lt L R e
ol Molb 1L, 0 10

-y

ll s

/\5 Yanaglsmma et al. only disclose a continuous forging process selecting C/Co: 0.7 to

1.0 and controlling C/Cy near 1.0, Further, rolhng fatlgue focuses on cleanliness rather than
T T S ‘/

center segregation. Furthermors, o}yfhe cxample S: 40 ppm is disclosed. Af the time of

}hﬂgdev/eignent of the technique, C/Cy was handled by improving the cleanliness (uniform

cross section) as non-segregation to reduce the particle, and the above noted disclosure that the

b T I

?ll
sy b

ey ll My l[‘

authors are “investigating whether the continuous forging of rods or bars can be applied to the
ball or roller bearing steel” clearly shows that the authors did not investigate what range is
suitable for C/Cy in mass-produced balls of rolling bearings af that time. Although Yanagishima
et al. disclose selecting C/Cy: 0.7-1.0 and near 1.0, Yanagishima et al. having nothing to do with
the object of the present invention and the selection of the actual preferable value 0.9 to 1.1
(please refer to attached Table 1, examples Nos. 1 to 4, Lo becomes more than 600H), and

10
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Yanagishima et al. only focus on cleanliness and discuss the center segregation influence on

cracking or welding characteristics.

Thus, although the background condition is the same, that is, C/Cp of ball material is

within 0.7-1.0 and could be close to 1.0, the present invention is directed to controlling C/Cq and

- e

other parameters for mass production, whereas, in Yanagishima et al., only cleanliness is

]

mentioned. Thus, it is difficult fo reach the present invention based on the disclosure of

Yanagishima et al.

= Further, Tsubota et al. focus on the relationship between oxygen content and the rolling

: 5 fatigue life. Although the life is improved slightly, the center segregation does not have a

i

harmful influence on life. This shows that Tsubota et al. do not reach the concept of the present

wrf apiin

u
ez

invention, and only indicate that improving the macrostructure is preferable for enhancing the

* ball life.

I LI ok TR R T}
thalt

it 1

Yanagishima et al. and Tsubota et al., taken alone or in combination, do not teach or

ey,

et it 1 By

suggest how to determine C/Cq range for mass production in consideration of negative

-

s SR —_— e

al

segregation.

The reason that C/Cy s limited to 2 specific range is the difference between the poles of
the ball and the other portions in segregation. This difference should be considered to avoid

cracking and flaking so as to prevent the pole from being damaged (i.., it is a kind of stress

concentration).

11
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RESPONSE
REEXAMINATION CONTROL NO. 90/005,244

By way of contrast, cleanliness focuses on the minimization of the particle in cross-
section of materia.l. Although the cross-section is small, the cracking or flaking occurs, thereby
reducing the life time. C/Cy is quite difflerent in point of view from cleanliness.

Thus; Yanagishima et al. and Tsubota et al. are quite different in technique from the
i)resent invention for the above stated reasons, and if both references were to be combined, the

resulting combination would not have rendered obvious the present invention. The prior art

rejection is therefore believed to be improper, and it is therefore respectfully requested that this

rejection be withdrawn.

Ay e

Honld Bl T Hontt

Finally, regarding the prior art rejection of claim 2, the Examiner takes the position that

*it would not require undue speculation, assuming that the distribution of all the constituent

g
)
u
=

elements to be equal, for one to conclude that the sulfur distribution would mimic that of the

carbon." However, the Examiner provides absolutely no support for such a conclusion, and the

. R

4w R
Wl B 4GS Ll

applied references are believed to be clearly lacking in this regard. Consequently, it is believed

that the Examiner has not made even a prima facie case of obviousness with respect to claim 2.

an

If the Examiner has any questions or wishes to discuss this Response, he is respectfully

requested to contact the undersigned attorney at the local exchange listed below.

It is noted that a copy of this Response is being served on the Attomey for Requestor by

first class mail. A copy of the Certificate of Service is submitted herewith.

12
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RESPONSE
REEXAMINATION CONTROL NO. 90/005,244

Please charge any necessary fees to our Deposit Account No. 19-4880.

Respectfuily submitted,
SUGHRUE, MION, ZINN, Steven M. Gruskin
MACPEAK & SEAS, PLLC Registration No. 36,818

2100 Pennsylvania Avenue, N.W.
Washington, D.C. 20037-3213
Telephone: (202) 293-7060
Facsimile: (202) 293-7860

wli

Date: October 12, 1999

CERTIFICATE OF SERVICE

ol

October, 1999,

e

I hereby certify that the foregoing Response was served on Attorney for Requester, Mr.
Scott W. Cummings, Esq., of the law firm 6f Burns, Doane, Swecker & Mathis, L.L.P,, P.O. Box

1404, Alexandria, Virginia 22313-1404, by First-Class Mail, postage prepaid, this 12" day of

Steven M. Gruskin
Registration No. 36,818

13
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' | W XS | UNITED STATES DEPARTMENT OF COMMERCE
i ' % Patent and Trademark Office

Address:  COMMISSIONER OF PATENTS AND TRADEMARKS
Washington, D.C. 20231

| APPLICATIONNO. | FILNGDATE | _FIRST NAMED INVENTOR I} JLTPENEY oockeThO. |
S0/005, 244 U/ 02779 DROoBED o
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BURNS DOANE SWECKER % MATHIS | 5 —

F O BOX 1404 s
ALEXANLRIA VA 22313-1404 1 . Mpm'r I PAPER NUMBER *
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DATE MAILED; e

Please find below and/or attached an Office communication concerning this application or
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Commissioner of Patents and Trademarks -
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- ¥ 35 % | UNITED STATMEDEPARTMENT OF COMMERCE
‘% é Patent and Trademark Otfice
) Cma? | address:  COMMISSIONER OF PATENTS AND TRADEMARKS
T Washingten, D.C. 20231
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! CONTROL NUMBER  FILING DATE :_ T 7 TPATENT UNDER REEXAMINATION . ATTORNEY DOGKET NO. "]

N U7 T Examimen |

_ ART UNIT };AP‘EE‘_P\-‘UMBEH !

DATE MAILED:

NOTICE OF INTENT TO ISSUE REEXAMINATION CERTIFICATE

1. Examination has been terminated in this reexam proceeding and a Cerlificate will be issued in due course in view of:

a.M Patent owner's communication filed on: el l - 265 0
b. [:] Patent owner's late response filed on:

f'._ c |:[ Patent owner's failure to file an appropriate response 10 the Office action dated:

Sad

3.1 d. D Patent ownar's {ailure to timely file an Appeal Brief. 37 C.F.R, 1,192,

:;& o.[] Other:

#j The Reexamination Certificate will indicate the following: .

My ,

3,; f. Changa in the Specification: D Yes.MNo g. Change in the Drawings: [ ] Yas,)if No

= .

7' h. Status of the Claims:

E (1) Patent ¢laim(s) confirmed: (-2

% (2) Patent claim{s) amended:

oi {3) Patent claim(s) cancelled:

S

4
o

ﬁm

{4} New claim(s) patertable:

2. Note attached statement of reasons for patentability and/or confirmation. Any comments considered necessary by patent
owner regarding reasons for patentability and/or confirmation must be submilted promptly 1o avoid processing delays.
Such submissions should be labeled: "Comments on Stalement of Reasons for Patentability and/or Gonfirmation.

3. D Note attached NOTICE OF REFERENCES CITED, PTO - 892, which is a part of this communication. The fisted
refarances are considered perinent to the claimed invention, but the claims are deemed to be patentable thereover, _

4, Note attached LIST OF REFERENCES CITED, PTO - 1449, which is part of this communication and serves as an
acknowledgment of receipt of patent owner's prior art statement. The rerarences which ware considered have been
initialed on the form by the examiner and tha claims are deemed patentable theraover.

5. I:] The drawing cotrection request fifled on : |:]|‘s. D is not, approved.

8. D Acknowledgment Is made of the claim for priority under 35 U.S.C. 119. The certified copy has: |:| been received,
D not baan received, D been filed in Serial No. filed on

7. D Note Examiner's Amendment (attachment),

8. [ ] Otner (attachment)

cc: Requester
PTOL-489 (2-90)
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REEXAMINATION
COMMENTS ON STATEMENTS OF REASONS FOR
PATENTABILITY/CONFIRMATION

The claims at issue-are directed to a ball bearing comprising the following
limitations; a limited center segregation rate of Carbon, a limited Oxygen
concentration, and a limited Sulfur composition (see, claim 1). A more limiting
construction‘also includes a limited center segregation rate of Sulfur (see, claim 2).
It has been established that the art of record teaches a method of producing bearing
rods and bearing bars via a continuous casting process that }llields rods and bars with
the limitations of claims 1 and 2 (see, first and final office actions). The examiner
disagrees with the applicant’s a.ppeal brief arguments that the references fail to teach
the combination of claimed elements. The examiner also disagrees with the
applicant’s appeal brief arguments that the record lacks permissible motivation to
combine the references. To this extent, the prima facie case of obviousness has not
been overcome.

What the prior art of record fails to teach is a Ball Bearing. This limitation,
introduced in the claim preamble, breathes life into the claims and differentiates it
from the prior art. The examiner’s prima facie case of obviousness which ’
contended that it would have been obvious for one skilled in the art to have made a

ball bearing from the continuous casting process has been overcome based on the
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applicant’s remarks dinstinguishing roller elements, i.e. rods and bars, from roller

balls (see, Appellant’s Brief, pages 13-15).

For this reason, claims are patentable.

=

Rich Weisb@fger
Primary Examiner
AU 1774

Tel. # 703 308 4408
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unuously cast bearing steel, and the center segregation rate
of carbon, C/C,, of the bearing steel material satisfies a
condition, 0.9SC/C,51.1, where C is the concentration of
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concentration of carbon {wt. %).
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(57 ABSTRACT

The present invention describes a novel metal bond supera-
brasive tool that contains a superabrasive such as diamond
or CBN grits distribuled in a predetermined or an uniform
pattern. Such 2 pattern is produced by fabricating plurality
layers of metal matrix with superabrasive grits distributed
therein in a predetermined pattern and concentration and
subscquently assembling and consolidating the layers into a
tool segment. Superabrasive particles may be incorporated
during the process of making these layers, or they may be
planted afterwards into these layers that contains the metal
matrix powder, In the latter case, the planting may be guided
by a template with apertures laid in a specific pauern.
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EX PARTE
REEXAMINATION CERTIFICATE
ISSUED UNDER 35 US.C. 307

THE PATENT IS HEREBY AMENDED AS
INDICATED BELOW.

Matter enclosed in heavy brackets [ J appeared in the
patent, but has been deleted and is nolonger a part of the
patent; matler printed in italics indicates additions made
to the patent.

AS A RESULT OF REEXAMINATION, IT HAS BEEN
DETERMINED THAT.

Claims 1-32, 35,' 43 and 44 are cancelled.

Claims 33, 34 and 36-42 are delermined (o be patentable
as amended.

New claims 45-58 arc added and determined to be
patentable,

33, A method for [fomning] forming a superabrasive ool
body with superabrasive grits distributed in a predetermin
pattern in 2 metal matrix, comprising: -

{a) forming a layer of a metal matrx cenfigured for
bonding to superabrasive grits, said metal matrix con-
sisting of a metal powder and a metal matrix binder,
[and]

(b) positively planting a plurality of superabrasive grits at
specific positiens [to be held] in the layer of matrix
material according to a predetermined pattern, wherein
the step of positively planting comprises placing a
template with a plurality of aperiures formed therein on
the layer of the metal marrix, filling the aperiures of the
template with superabrasive grits, pressing the supera-
brasive grits at least partially into the layer of metal
mairix, and removing the lemplate prior to corsolida-
tion; and

() consolidating the metal powder of the metal matrix
layer intv a consolidated mass having the plurality of
superabrasive grits held therein.

34, The method according 10] of claim 33 wherein the

superabrasive grit is diamend or CBN griL

36. The method Jaccording to] of claim [35 further
comprises a step of using a templale formed from a sicve] 33
wherein the lemplate has a thickness that is less than q
diameter of the superabrasive grits.

37. The method faccording 10] of claim [35] 33, wherein
the template is [formed by] a plate having a plurality of
apertures formed therein, Lhe apertures heing configured in
a predetermined pattem.

38. The method [according 0] of claim 37 wherein each
aperture has a diameter winch is grealer than a diameter of
the superabrasive grits to be positioned thereby, but less than
Lwice the diameter of the superabrasive grils.

39. The method [according te] of claim 33 wherein the
method compnses, forming the fayer of the metal matnx by
tape casting.

40. The method [according to] of claim 33 whercin the
method comprises, forming the layer of the metal matrix by
rolling. .

41, The method [according 1o matrix] of claim 33 wherein
the methed comprises, forming the laycr of the melal mainx
by extrusion.

=3

17
th -

FY

2
42, The method [according 10] of claim 33 wherein the
method further comprises, the steps of forming a plurality of
layers of mclal matrix having the super abrasive grits
disposed in a predeicrmined pattem therein, and attaching
5 the layers together 1o form a supcrabrasive segment.

45, The method of claim 33, wherein the metal matrix is
consolidmed by sintering.

46. The method of claun 33, wheremn the metal matrix is
consolidated by infiltration.

47. The method of elaim 33, wherem each aperture has a
diameter which is greater than a diameter of the supera-
Brasive grits to be positioned thereby, but less than twice the
diameter of the superabrasive grits.

48. The method of claim 33, wherein the template has a
thickness which is berween Vi and % of a diameter of the
superabrasive grils, _

49, The method of claim 33, wherein the superabrasive
grits have a size of from abowt 14 to about 60 mesh.

20 SO. The method of claim 33, further comprising thé siep

of pressing the superabrasive particles further into the layer
of metal mairix after removing the template.

51 The method of claim 40, wherein the layer has a
thickness no greater than | millimeter after rolling.

25 32, A superabrasive tool precursor comprising:

(@) a metal matrix layer configured for bonding to supera-
brasive grits, said meial matrix layer consisting of a
metal powder and a metal matrex binder, distributed

30 throughout the layer; and

(6) a plurality of superabrasive grits each positively
planted in the matrix layer ar specific positions in
accordance with a predetermined pattern.

53. A superabrasive tool having a superabrasive impreg-

nated segment comprising:

a melal matrix configured for bonding a superabrasive
grit, said metal matrix consisting of a mass of consoli-
dated metal powder; and

40 g plurality of the superabrasive grils each posuiviely

planted in the metal matrix and held ar specific posi-
tions according 10 a predetermined pattern, wherein
said predetermined pattern includes superabrasive
grits in a plurality of concentrations within a single
metal matrix layer.

54. A superabraswve tool having a superabrasive unpreg-

nated segmeni comprising:
a melal matrix configured for bonding a superabrasive

5

50 gru, said metal matrix consisting of @ mass of consoli-

dated metal powder; and

a plurality of the superabrasive grits each posiively
planted in the metal matrex and held ar specific post-

55 tions according o a predetermined pattern, wheren

said predetermined pattern includes superabrastve
grits ina plurality of pariicle sizes within a single metal
mairex layer

35 A superabrastve iool having a superabrasive impreg-

& nated segment comprising

a metal mairx configured for bonding a superabrasive
gru, said meltal matrex consisung of @ mass of consolr-
daled metal powder; and

65 a plurality of the superabrusive grus each postively

planted in the metal matrix and held at specific posi-
hons according lo a predetermuned patier, wheren

232
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3

satd superabrasive grits are spaced apart from each
other at a distance that is from about 2.7 to about 5.4
umes the diameier of each particle,

56. The superabrasive tool of claim 53, wherein said
superabrasive grits are spaced apar! from each other at a
distance that iy from abowt 3.4 1o abowt 4.8 ftmes the
diameier of each particle.

57. The superabrasive ol of claim 53, wherein said
superabrasive grits have a size of from abow 14 to about 60
mesh.

38. A superabrasive too! having a superabrosive impreg-
nated segment comprising:

[14)

4

a metal mairix configured for bonding a superabrasive
gril, said metal matrix consisting of @ mass of consoli-
dated metal powder; and

a plurality of the superabrasive gris each positively
planted in the metal matrix and held ai specific posi-
tions according lo a predetermmed pattern, wherein
said superabrasive grits prolrude above the metal
mairx ig a pattern of non-uniform heghts.
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—3

USHHO/ L—LEEEE (FLE - Bk - BINICK D) US6,286,498

. 2003/5/5 2003/6/13 2003/11/12 2004/2/23 2004./3/16 2004/?/1.5
Claim No. Response Amendmen Response Amendmen| Notice of Reexamination
it t Intent Certificate
1|/Amended — Canceled
2|Amended — Canceled
3jAmended - Canceled
4iAmended — Canceled
5|Amended — Canceled
6/Amended — Canceled
7iAmended — Canceled
8/Amended — Canceled
9/Amended — Canceled
10lAmended — Canceled
11jAmended — Canceled a
12|/Amended - Canceled
13|Amended — Canceled
14Amended — Canceled
15/Amended — Canceled
16/Amended o Canceled
17iAmended — Canceled
18/Amended — Canceled
19/Amended — Canceled
20(Amended — Canceled
21/Amended — Canceled
22)Amended — Canceled
23ICanceled
24|/Amended — Canceled
25|Canceled
26iCanceled
27/Amended — Canceled
28/Amended — Canceled
29/Amended — Canceled
30/Amended — Canceled
31:Amended — Canceled
32/Amended — Canceled
33/ Amended ~  |Amended - — | e
34/Amended — Amended — — —
35/Amended — Canceled
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36/Amended — Amended — — —

37|Amended — Amended — — —

38jAmended — — — — —

39/Amended — — — o e

40/Amended — — — — —

41|Amended — — — — -

42iAmended — — — — —

43iCanceled

44(Canceled

45(New — Canceled from 58

46{New — Canceled from 59

47 New — Canceled from 60

48New — Canceled from 62

49New — Canceled from 63

50New o Canceled from 67

51New — Canceled from 66
from 65

52INew — Canceled 2 — —
Amendment

53(New - Canceled from 68

54Wew - Canceled from 69

55New -~ Canceled from 70

56[New — Ganceled from 71

57|New — Canceled from 72

58|New — Amended to 45 from 73

59(New -~ Amended to 46

60[New — Amended to 47

61|New — Canceled

62|New “— Amended to 48

63{New «— Amended to 49

64{New — Amended to 50

65[New — Amended to 52 —

66[New — — to 51

67 New to 50

68 New to 53 — —

69 New to 54 — -

70 New to 55 — —

I New to 56

72 New to 57

73 New to 58 — —
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