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ST S & &, BEHIFFED, € DBERITIRS fia KIZV— EXDLHET
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— ERICIRIE L /e BIRIGH A 2 1875 = L3 TE& 5, BT, 4%
P DS IFFDO et KTV — EZDEFFE L TRIFENEFFET S 720012 & [
ENTNS LV IBEHIDHRIZL > T, faa XILV—EXD—AREFHFTH S &
(25782 X0 BEAZTALL V1T, BIET S LRI TS BhRIR Z D —75
HIEFEZ, BEHEED, fip XL —E X ThoT, TIUS L TRITEEL
TEDEEFEDH X TS & DDO—HREFRE Lo T SZ 24 S LT
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(A)~(5) <>

§ 14 (15 US.C. § 1064). Cancellation

A petition to cancel a registration of a mark, stating the grounds relied upon,
may;, upon payment of the prescribed fee, be filed as follows by any person
who believes that he is or will be damaged, including as a result of a
likelihood of dilution by blurring or dilution by tarnishment under section
1125(c) of this title, by the registration of a mark on the principal register
established by this chapter, or under the Act of March 3, 1881, or the Act of
February 20, 1905°

(D~(2) <>

(3) At any time if the registered mark becomes the generic name for the
goods or services, or a portion thereof, for which it is registered, or is
functional, or has been abandoned, or its registration was obtained
fraudulently or contrary to the provisions of section 1054 of this title or of
subsection (@), (b), or (¢) of section 1052 of this title for a registration under
this chapter, or contrary to similar prohibitory provisions of such said prior
Acts for a registration under such Acts, or if the registered mark is being
used by; or with the permission of, the registrant so as to misrepresent the
source of the goods or services on or in connection with which the mark is



used. If the registered mark becomes the generic name for less than all of
the goods or services for which it is registered, a petition to cancel the
registration for only those goods or services may be filed. A registered mark
shall not be deemed to be the generic name of goods or services solely
because such mark 1s also used as a name of or to identify a unique product
or service. The primary significance of the registered mark to the relevant
public rather than purchaser motivation shall be the test for determining
whether the registered mark has become the generic name of goods or
services on or in connection with which it has been used.
(A)~(5)<Ehg>

FH 18 (15 US.C. §1068) BERDON#E, IIHXITIRE ; [FHFEN
Z DENIED 2 FHZ DIEFIDTEE SIS L 9 RFFACI T, REIZ, #
BN IEAEEZBIRT S Z & i T S Z LATE, Bz L <
(Z—HIC DT D IFTZ ETE, HE L <IZE8GRE T ZICZR ST
Bt L < I1ZH—EXEHRT S Z FICL o TEIET S Z LTS, BitE
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DEFEZ, LUV TOWHEIRE 7T S 1 XITHBDZT DEDIZEERT 5 = &
IATES, /L, [AFFREICED  FEFEEIROLGNT, REL, K& 1062
FADITHE 41 B FAER IR EIRAE L 21T UL 57000703, A PR EG
1057 R L SEEHWEH & gl L2y T = E R TE L0 BET, AF
1061 FEDNZFHT EDHIFN DI E 7860 S 5371, & DFEE I B R
ENBFTIZT 9 Z LATELR,

§ 18 (156 U.S.C. § 1068). Refusal, cancellation, or restriction of registration;

concurrent use
In such proceedings the Director may refuse to register the opposed mark,
may cancel the registration, in whole or in part, may modify the application
or registration by limiting the goods or services specified therein, may
otherwise restrict or rectify with respect to the register the registration of a
registered mark, may refuse to register any or all of several interfering
marks, or may register the mark or marks for the person or persons entitled
thereto, as the rights of the parties under this chapter may be established in
the proceedings: Provided, That in the case of the registration of any mark
based on concurrent use, the Director shall determine and fix the conditions
and limitations provided for in subsection (d) of section 1052 of this title.
However, no final judgment shall be entered in favor of an applicant under
section 1051(b) of this title before the mark is registered, if such applicant
cannot prevail without establishing constructive use pursuant to section
1057(c) of this title.



F45X(15US.C §1127)
Z DEDHFFIZE 0TI, SR LRIBEOERE S 50T SHE B E, ik

DEHIIRD 550 & T8,

<EWs>

PEE DT, FEEIL, KDFGDMA0 P ECEE &I, HEFESHE) 6D
EBRT

(D) <Es>

@) FIEBR OFLETHEE0, FHEDIBDEBIZL D, ZORER, B
W XIT P —EX T o T, EFUN L TRIZERE L TRIFED I 413 & DIC
DN TD—MEFE 78 B KIFENLN D TEEE S | TOEZR LI
ST RE Lo/ D by IEAFFLIT, Z DRLHITIED S BEEIZ O TOREHR
LR HDET S,
<EHhg>
§ 45(5US8.C. §1127).
In the construction of this chapter, unless the contrary is plainly apparent
from the context—
<EWs>
Abandonment of mark. A mark shall be deemed to be “abandoned” if either
of the following occurs:
() <Es>
(2) When any course of conduct of the owner, including acts of omission as
well as commission, causes the mark to become the generic name for the
goods or services on or in connection with which it is used or otherwise to
lose its significance as a mark. Purchaser motivation shall not be a test for
determining abandonment under this paragraph.
<EWs>
d) BAl- K A RT1
P I B9 2 KAl 37 C.FR. §2.111~§2.1152128\ T, pERYHE TR
FUF 2B EELAN - FIA, Frlc, BUHGEREOREN ., BUSGEEONE ., BUE TR,
&, BUHFREOBHNZ BT DIFEDEIEDNRE SN TN D,
£72. PAEERFEAR T TMBP§3003LL FIZHW\ T, FFHIE CORIH T D1
K OIrZ BT HIEM - FIRICEET 28U TORIEE, BRI HIENE EOMERR, B
HT D HIBNESHANZ DWW TR & 2,

2 KERFFRET(USPTO) 7 = 7% bk (http://www.uspto.gov/trademarks/law/tmlaw.pdf [Ff&7 7
TAH 201442 12 H])

3 KERFFREE T(USPTO) Y = 7 A |
(http://www.uspto.gov/trademarks/process/appeal/tbmp_3rd_ed_rev_2_chapter_300.pdf &7 7 &
ZH 201442 12 H] )



BT, PEEAEE TMEP§120942 1%, —HEoiks: Fibtk:, —xa#, 4
RIS W B 72D DT A R 72 SOV TN B 5,
e) BUHOHZFED S

KB L 72 D Pk

— AT LTZRECh D, — A EIE, BT 5 —fEAE S, EE LT
P BT T EAGTH I DEL THL EHMEL TVWDHLAFRE WD
(TMEP§1209.01(c)5),

RIG L 70 % GHPHGE E P S A )
PARE N — A ML LT f BRI S Ch D, aiaE T, —BRADEGRO4E
T —HEOEIE A KD D Z LA TE A(15 U.S.C.§1068),
Fo, FEREEIL. BERGEOMEIEIC Lo T, B CHRE SRS &
FRET D, HHWE, B, Mk, K. ORISR EOE T, FrEDHIETER
FRRGHE DB G A BRE XIIHEIET 5 Xk 9k D Z & A3 TE 5(TBMP§309.03(d)),, %
FEOREZ R DB, FHERIL, BB TIEe <, BREDRD bz
IS CORGRE T X DA OMAIZ B 21T 5 (FLE),
BB DRSO EIZ L A EUEICNZ . &R —AFME L T
DD TIEZRWREEED, FLkA ST — A PMb L TIo SEEOMERIARER 2RO 5 2
& HTx5(15US.C.§1056(a), MHEFIRZRD B, 2L L CITBERATRET
BHHN, B CTIIBRERTHE TR WHIHZ B TP OB A RO DD, PIEICE F
ND—EDERITE L, BEE OMERIDOFHIZ OW TR AR A 52 52 & D
NI DT HZ ETHATMEP §1213), PaEiE L, B4 5 F4 0l LT
W RO D % 72— R IR OMER AR ER DOFERIZ OV THRILE HLE LT
5o 17217 L. b AEDL FROE LT BERIC DWW TIL, R D 2 Tx20(15 USC
§1064(3). §1068, TMEP §1213.02),
f) R ARSI

TG ~DOPFIERG L > THEEZZ T TWDLXNIZITHTHA I EEXD
NFFETYH ., FTEDOFEE AT 0UR, BEGHOGEEA RN T 5 2 L TE S
(TBMP§303), FFEIZRBN\T, FEEITENTRICRT 5 [BEAFIRE) &, gl
DBEFR L > TS INOREEW D B2 D THERHMRIL 27T 2 Dl +5
IREREH AL THLENDH S, (TBMP § 309.030)), Bz 1E, pEtEo bk i
—RMEDERAR DY S, BRI, YEE S S FR(E D%, GBI T 5729, [FA—X
I XBEES 2 RS OBGEICHEE L Tz 72b b, Yo, FaoE
WHOREREDHPANTH D) L. LT, TOLFE B OFEEIBO CRoabaicfE

4 KEFRFFRGEET(USPTO) Y = 71 |k
(http://tmep.uspto.gov/RDMS/detail/manual/TMEP/Apr2013/d1e2.xml#manual/TMEP/Apr2013/T
MEP-1200d1e6980.xml &7 72 A H : 201442 H 12 H] )

5 Generic terms are terms that the relevant purchasing public understands primarily as the
common or class name for the goods or services. CKIEFFFRGET(USPTO) ” = 741 k
(http://tmep.uspto.gov/RDMS/detail/manual/TMEP/Apr2013/d1e2 xml#manual/TMEP/Apr2013/T
MEP-1200d1e7132.xml &7 72 AH : 201442 H 12 H) ))



AT D2 LICBITFRENH D EER LN THIENTE D, SV, ]

HIXEHENBAMATHD ETETH Z LN TEB(F D),

g) BOHEhHA R A3 2 B

BUHOPEDHEE L= H
h>$ B OOl R

WEOHGE L[F—DTET A X D HEECHIBRRH 5,

@I Tt
a) WG

T UNDETIE, BERZ I ETHERRZ | PR BRI & BT O 5 12T
LTCW5, ByHiE, 15 U.S.C.§1064 (ZH:S < FatEgfir o34 AT, U
15 U.S.C.§1119 IZEAS S HFENIFTICH T D EETRUC L > T, RKHDH Z N TE
%(15U.S.C.§1064, §1119GHIFTIL, BERpFEEIZBET 2 TRRRA 12V T, Bk
BiHZ M T 5 L D),

BEHGECHIFT CRFFFANBGE SN D & TOMEIL, TR IR B9 2
FRRADFEE SUTIREIZEIT 5 LAR— b & KRERFFEE T (USPTO) ~2%(14 5%,
b) HFEEHO UM

KIERFTRAE T (USPTO) ~D HEEERHO OV AT Y = 7 4 M ST
%6, FLAEH L LT, BUHRFBOXMROMEORGE 75, Fig A, FIEMESs.
THOHEH%ENRDH 5,

c) HFEEHEOTHEI

R < . RO RFEEEO OB O L Ao R IE - TRid T 5,
d) HEICAR =BT A

AT, AT HDZ L E, PIERFHLIC L > CGGEH T 2 B2 A 9
(TMEP§1209.01(0G1)., 5z, MAFEOIES., HEEFAE, £z, B EHC
B, ZOMOFATNISIT DHa#e EDNENRRHLTH 5, AR OFESOIHE
FIE L WO TE COEZENZZAHLA R bAEH IR H D03, ZHHIIATTE RN
EMB, ZOYE, BH7RMHLTH HEFEOESR., T —Z ~—A | Fillilat .
SERRRGL S LT, E OO BRETII T B BT MR ZAHILC L > Th |
ARDEHEREZAMIATE D, A TH D Z & 2T 55T, Biath
L UFFEIC L D YR m O 22 E N E £id,

e) HFBICET 2k

KERFFRAE T (USPTO) ~DOBUHFERAD FEEIGERES Z &)X, FEEOxg & 72
% P %@EA*&@Wﬁ—#_o%3mmo*bw<%5@7mm§2&wu®\
TMBP$§308.02),

6 KERFFPET(USPTO) 7 = 741 b (http://www.uspto.gov/web/forms/newform.pdf 7 7 & A
H:2014%42H12H])
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a) FRA - FFEOMKH

AR

BUHICOWTIE, SRR L O UTEHIFTA W A2 T4 2 &R TE 5,

KEFFFRAE T(USPTO) ~D HIFE DY | BLSEIE X TIETERIN T J7 1 4 vk
DB Z LI BRIV, FEREOMOERL, PRI 1 4O
ATEERHIE UL OMERRZ B SN2 1 A OPRIEEE N RET S Z LN T
%(TBMP § 102.01), ARZIZEIT 255K, K OHEHO a2 ATREMED & 5
BHEZR NI UT S DI TN D INLIC BT 2R ET, ROV 7e< &b 34 DR
EATEBERHI B L o T Thinu b (A E),

R

TSI 2 Y FHEROBUE e, E IR BT o RFirn &ALl L C
WA(TBMP §102.03), L7=23-> T, BUBFRLCIEL, iFE. SESERBT,
. B, BR TR, BH. BRRMiRER ENE T, ST, FERnHIUL,
TR > CRHEEFR LI TOhN A (AL, L L, I TBE T b 5
T2 ORI, BRCTINEDS, E#AHE T RICE SN TWD HD EIE, 1<
OO R TEIR D, FROEWL, FHRICRBT HIEM T, i b,
BREDOBAIZIE, I L D055 b 2 OEMIOGHRICIESL Z & TH o (FLL),
Fo, FHRNGESTERASETT, GESITTTC, R SR T SR
DI U TR L, O L, [MH0OFHILE & b IR ~FEH
FTH(AE L), LizdoT, FHERICRT DIENTHIO Y EE L, @, B~
1T BT, TR 37 CFR § 2.1200)C KW T, FERATIH D 7=
(CHHER 25 L 9 BHEEICESR LIZAS0, YA, NEEEHICBW
THHEOIESMH A TR LW EMLET 2556 (NFEHIT, PROYFENFHRL
B ORBEIE, ZOMRY TidZew, YEd, EHREFRACR ZFIH L
77 BUEFR O XIT—HORELICHOWTHRET 2 EnTcEb(FE ), #
DEE. —MRAPMEAERR &3 5 8EIUHOHMCIL, L, MFEEICLD
FEEBE L, TRTORNIZONWTIRE L, £, YEENLOEFENRHIUT,
TRTOWHE, Br, BIRFROBBEITZ3IAET 2, FHITIE, HFEEIE K
T DT _RCOFES LOGHLE . ZHUTkHNT D30T 2 LA OME B 2 R
L2RTHUE7e 72V, &g iR hfinE bRt 3 5, %4 - 4
FHRELE OBENKE T L7z b, 3 A DR TEERHIE 2 bR 28 A0, 21 &S
NT=TRTCORES L URHLA ISR L, RO EE /RSN HIULHE 21T -7
BT, RAFMEOBEIC X 0 BERA B T D EDTOWTHRE T,
b) HIWroOHHE

T

JEAEHEL Y b, BT 2ARICHT 2BEMER DT DB HRE, BEMEE
23, P XTI —ERATH - T, ZAUTHH U CUIBE L CEOEEMMEHA S
TWD DO EATRE 72> TV DG A BT 5 EToR#EL 35015 US.C,
§ 1064(3), [BIE T 2 —fKEAL | OHEEANZEIZ AN SIS (TMEP
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§1209.01(c)(1), PEELAIL, FEICBWCHEMEE Zikh 3 5 7O OFEEOE I
BT 5b0ThHo7-0, BETHARITHEFWAE) THD, 2F0, MHiEx
—EAFREMEX D Z & THREZHLIRNDHDHDITEAE TH L0, B5|1#H
ROBEE ORI, HAEEDBADIRELZ T HERET, Z04ME ED X
NN TWEDDEETH D, 127121, BEAICL D4 PrE L TORERNM
MOEEIE 2 5F 5 BRIDSEEEIZIT 2N eV D Z & Tide . —RAPMEO AT
TlE, EEEOHBEE DT RIZIRDH LN T EThD,

B 7, BRI ARE AT OFSFRICEE D < 3, BRI, B [ Romi
B X DA PHME ORBRROGEIUZ bR 325, BIEFREE i@ OTHEE DA T
o T, BELOBAFIIEZ N, BEEFEEICRVERNE NS Z & T
720y, Bayer Co. v United Drug Co. B4 C, #HIFS [7 A Y ) 13— 4P
ST L7ZBR, 2O 218 ORLRDMAED T N—T0301  — 513 TA
— A —DAFE, N OFJF), ERN, TR EEE ] THDH L LT, AR
ASPIRIN #ZRGtEE 72 LTV, BEITE 5 TR T, ZOGT 57
FEORIERNT o AZWD T, FpFTX, #dn, A—h—ofbsE, Ehh,
/N DFEFIZH LT, ASPIRIN &5 7T RATYZEELOTEF LYY F
IR ZMRFET 5 Z Lkt L TUIEEMBEI LD, (RO 0@E, /i
D DI, HEEIZZOHENE [TACY ) & LTRGET 5 Z L3807,
Bayer Co. v. United Drug Co. 544 272 F. 505 (S.D.N.Y. Apr 14, 1921), F7=.
BIOELETIL, 1386] LW AFRD, /N—Y T /ba B a—F OEEEREHE
LTSN~ A 7 n 7 ut y S —D—FIdT 52— A TH D LS
NTCNWD, ORI D EENZONWTE, ZOXMRIN—T% PC D=2—W
— I, v r7uruty—E2EAL, e LGRMAATa Y Ea—
2 8T 5 OEMGHTFIL Y 72 NG DA — 1 —Th D & Uiz, BRI, R
E 1386 HRAMHEZ TR L TWRWNZ & A5 LT\ %, Intel Corp. .
Advanced Micro Devices, Inc.54- 756 F. Supp. 1292, 21 U.S.P.Q.2d 1623 (N.D.
Cal. 1991), L7=23-> T, BIEFREENEKERET(T bbb, fEihofA#E) Tk
W DMEEI 7RIS 8 D
Hidek

EnEs|
TR E L CORFOE S

B2 — I AE ORE T D, MBI BB IT 20Dy, LD —2%
Bl LTHETHZ ENTE D,

Thermos 4 TiL., [H—FA] XAV 1 Z T8RP % A DK 5D —H%
ARSIz, REDOTET AT, BEED %N, ZDX A 7 DR
EHOEEIL, P—FADRRLWNWESH7EA9 E& 272, (American Thermos
Products Co. v. Aladdin Industries, Inc., 207 F. Supp. 9, 134 U.S.PQ. 98 (D.
Conn. 1962), aff'd, sub. nom. King-Seeley Thermos Co. v. Aladdin Industries,
Inc., 321 F.2d 577, 138 U.S.P.Q. 349 (2d Cir. 1963))

Teflon F4Tix, FHIPTE TEFLON |L— AP ClE7enW &1l L7z, 4 4D

-11-



FAENRH S, 2D B 2E, EANZ LD, PER A THHZ &%
FAFAT B 720D B DT, Mo 21HTZ DGR E LT, JREN XA/ TR &
AT 5720 DL DO TH o7z, #EHAO 2 BIOFRAE T, NHOFERAEZ &
NAEFE TCa—T 4 T SN T TA N D T EHH->TUND0
& DOEMIZ, #90%(2 [F1H : 89%)DIEIEEN Yes) ERIZEL, D5 H 86%(2
[[H : 82%)2, TDA4ERIPNT [T 7mr ] LEELTWS, £72, 72%(©2
[B1H : 60%)23, ZOX DT T A N ERKNCHIT S XX, 7 7m
VI EEIEADERELTVS, WTHUOFHETH, REREDEEDOME S
(DuPont) % 1> TV =D 10% A Th - 72, FiEIC L D& 1 [B1H@EH]T
I3 TERE A )T, TEFMEBIEa—T 0 70T F v R4 UTMEIEZE F > T
WA EEHEMIZ, 60% NS> TWNWDHEEZ, TDIHIH 80%N [T 71 ]
EEZTND, DEVRED 48%Th 5, 2 FIH(FED FHE Bl )TlE, #H&
BRHOLNCH, @A E T T RAOENEBIB LT, £ LT, TEFLON
37T READEBAFRNEERI L., 68% 037 T 2 R4, 31%7H3 M4 Fr & [
L7, #HFTNIZ D 5 6 3 HOFRE@E D 2 4 & | i OFA A)Z e L7203,
JFEOPAE B OFEFIIZI AN, OB, R&y)D 3 BT, EIEMN
TEFLON PAHED ¥ P72 OFRFE 2 1E L < SKBR L QW W ATREMEN B 5
7O ThDH, FlZIE, HERIC 4P 2R, PEE L A7 LT EDT
BIfR7e <, &AM a 5 Z LTICEF LIZAB W0 Ly, (EL Du
Pont de Nemours & Co. v. Yoshida International, Inc., E.D.N.Y., 1975, 393
F.Supp. 502, 185 USPQ 597)

Country Music FFTld, PEREFHRHRIE Teflon F4F0 THA4E Bl RoOgEAEA
ER L, [BEED 85%H, COUNTRY MUSIC ASSOCIATION % 75 R4
EFIp L2 2 E M E 4L, COUNTRY MUSIC ASSOCIATION D%, —
WA T2 ST <=, (In re Country Music Association, Inc. 544 100
U.S.P.Q.2d 1824, 2011 WL 5600319 (T T.A.B. 2011))

BERREAE ASERD ) A Hade U T L9 2 720 o R 2 e

BRI Z T D720, IRD K 9 70 2 D72 HHERITESL T
A RERWD (1) 2O UIEE O JE(genus) Iy, (2) BHE T2 /A%RGE
FNE, E& LTEDOLAHE, M UIT—EADBEETHO LB L TV D0
(TMEP §1209.01(0®7), L7=23>T, BETL2ARNZOSHELBEET DL
LT MEH] LTWaDZ LT 2B 320, BT 508D, ZDOEHEL
—A e TER) 350G %R S OniEsTh 5,

Zofth, TMEP §1209.01 1Z1%, #G5E, ST OEFRES. 1 X —% v b
D RAA 472 VBT 5 — A HROHIBIZ DWW T ORAERFTEH I TN D,

7 There is a two-part test used to determine whether a designation is generic: (1) What is the genus
of goods or services at issue? and (2) Does the relevant public understand the designation primarily
to refer to that genus of goods or services? CKIERFFFRGEE T(USPTO) 7 = 71 |k
(http://tmep.uspto.gov/RDMS/detail/manual/TMEP/Apr2013/d1e2 xml#manual/TMEP/Apr2013/T
MEP-1200d1e7132.xml &7 72 AH : 201442 H 12 H] ))
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7B, PIEEHEE DS, B EEHO—RATRE 20 b oI Tz o TERRE

L. 220k, —RA7RERZ IR ET 572D ORI /2 /& 2 LS 72 - 72

ZLlE. FOPFEENARLTRE LTRT Y w7 RAL TR LI D LR EN

B LTINS,

c) PHEEMES DIGRORFH]

BUHRERE — 2D~ R S D & T, BER TR E ~E T D8 E
TERR L, ZOmHOEEHS 30 HUNOH A Z48ET 5, BEIAHIL. €D
HARIPICEERE~ DB F R E 2P L2272 5720 (37 CFR §2.113(a)),

d) BGREFHO O

TFAE L7200,

e) amEtED L

TFAE LR,

f) BGRIcATET X

BEEOTRE TSNS 5700, BEADORGEL LT B ORI T4 DIBFEICE
T DIEEEORERMG | ZREAT 2 E R - ISEOEEN FlxE. TOSHER, A
e, FidReE. A % —x > M3k, BRIE - IR EIZBWTH— DT
FEL TS Z LT 5, BEESEDMOEFICLHMERANE 2 HLD,

FTo. POEHEE NG, FEEORES ., HESOHEORmSESLS. Yy—T U AR, =
T LHER, FHESC, BEEREIE) OB 5 O N ~EFF S ERT
BHo T, PEIERE SN PEMRIGSLIIN O b O & Fa U CPREREEMHER OPEFE 2 L7220
EOEFE L TWDHDONREZ LD,

I, EELWETHHEREZBERICIT 5700, FiES— AT E & BT
HAIINTWNWADZ EDFHLAE 2 Hib,

g) REFBIZBVTHEEO Y OFHIRRNTED 6 O D% OEBIERFE~D
2

PN — AR L FE ST E . UIHEES TV D LEF S -3 e
LT, JFREOBRENE H IS ATREMED ® 5,

h) BHREIHT 5 R ARFE

FHHPTCARIRPSIT 5,

1) BUHHRIEICRE 08 - ]

FIWT ORI B 2 PAE - I

- HF% 5 Magic Wand, Inc. v. RDB, Inc., 940 F.2d 638, 19 USPQ2d 1551 (Fed.

Cir. 1991)
WL : Magic Wand fHFFEHEBICRT L, PeE—ERICBT 5 —EA~v—7
TOUCHLESS| OXEEUHAZFER L, FFHEIXZNEFTEH L=, [
X, BEFREE b, HEEOGEE ., BEE. A—h—721F
T/2<, HEEHEOFEECEEE 72 &3, TOUCHLESS % — k488 &
IR LTS Z L &R Lo 7oz, BEGKEIERE AT L, 78]
S OFEREIHER 2 3R LTz,
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HE B3 2R E - 5
- F{FFE 5 : BellSouth Corp. v. DataNational Corp., 60 F.3d 1565, 35
U.S.P.Q.2d 1554 (Fed. Cir. 1995)

MR - HRERSAR OEHRERIC K 5 BIEA RO 5 HFEADS, YEE ) — a7
LI TWHHIRE | £ 5 TRVWHIR & IZEZ 58T 5 2 LidTEan
LTz, Fo, HRETIE, KERNOH 2R TN HH & LT,
NSO HE T M LERGE TE 720 &0 5 4RI T OXRERI Lk Bl
ThRWZ b S Nz, Lizn-> T, KEDO—OATHEELE LTO
BERNDHD & INDHBRAFRL, ORI Tl LT =T 5 Z 1%
TERWEAHBT LT,

EEARRE L COREDEIEIZES T D IRE - Al
- F{}3% 5 : In re Country Music Association, Inc., 100 U.S.P.Q.2d 1824,
(T.T.A.B. 2011)
%2 : TCOUNTRY MUSIC ASSOCIATION | &\ 9 SHEL, FAAEIZH T 85%
D77 R4 ERE LD EDVRESIL, — A ClIZeu &,
PR S EEE L A RO KO sl S ATV D B NI B D HRE - 5]
- 4375 : Continental Airlines Inc. v. United Air Lines Inc., 53 U.S.P.Q.2d
1385, (T.T.A.B. 2000)
MRS WS AR LEFEELR O ERFROERITIN A, X,
le-ticket ] DNIATHEDE IR —EAZRT—RALRTH D & HWrd
HER, BEEDOEFRUZOWVTHROMERGudicial notice) 21TV, FEigHINT
N%ZFF AREECHRZ T LT,
PAIE N BT DT 7 N EAFRD L O IEH STV BN T 5k
i -
- F4-% 7= : Boston Duck Tours, LP v. Super Duck Tours, LLC, 531 F.3d 1, 19,
87 USPQ2d 1385 (1st Cir. 2008)

R - FeflpTl, AERS Ot T2t LT 2K A L L 2 FIRROBDL
= RZBWT, Tduck] X° lduck tour] &9 SEO—AFMY
PR R LTS Z EIEHLL . duck tour 1E, /KEEMHEIZ XD
BOCY T — %09 5 — A TH D &k L,

PAREAE S DS AR AN 2 BB R LW ORIR %2 L S e BB Bk

JE -

« T35 : Plyboo America Inc. v. Smith & Fong Co., 51 U.S.P.Q.2d 1633,
1642, (T.T.A.B. 1999)

AR« SRR, PARE A — M PRI A U7l U CRstskE 23 e L
722 liE, FRT, ZOFENETEREZH LI &b b, YR
HNZIZ DWW T OBNERFHL T o 5 &I,

& OhGHEF)
a) [ELT 10 AR OBIHFFE O
T—HERGTE o,
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b) BT 10 FRIOHY 1H S T BRI DL
T—HERETE o,
c) [HIT 10 FFEICHR Y 18 ST B ERpatn OReRR, patitEs, PR
« %5 : Boston Duck Tours, LP v. Super Duck Tours, LL.C, 531 F.3d 1, 19, 87
USPQ2d 1385 (1st Cir. 2008)
pAf% : SUPER DUCK TOURS
PEFEMEE © Super Duck Tours, LLC
BRE - PERERHIPTIE, Mg —E X2 T4 E LT Iduck tour) (2% 5]
RbOIFIRNE LT, #HE DS 2GR L2 m L, [RA R
Ht T Z D Tduck tour] Z M3 2 HEhAIHER] % Boston Duck (24153
HI2IE, THA~OZ AFEEAZ BT 1372 53, Super Duck (I U &3
HMOMEEN, BLEOPMLEEDOARITHESZ ENTE < 72D, Super
Duck 2% OOEAERRBFHATH, 1135 THF L < ARSI E )
%HZ L2725 ], Boston Duck Tours, 87 USPQ2d at 1397,

(3) BERpatE O w4 P b OB 1L E
O] EE DRI

BASCOBG IS EIIAFAE L2\,
OHIEEDMFAE L7\ Bl

AREFILEES 1 FTRESNHERITH A EMOBHETH T, T Ak
2%, PR SN S E . —RATHRERCHERT 5 2 L 20T 2 eI
<\ FFEERO—BAFHIZLEERITT 22 EE IR SN RN e DZEZ D dH 5,

it EBEFOERLE LT, =— A2\, WELFMET 2 BERENE L A L

. BEL CraiEHER L B CLOMIE O 2 REEICEMI T D LW D FERED B o T,
@%iﬁmu%_%mﬁﬁﬁﬁm5ﬁé

PEATA &1 LE OMERIDFPHN T, HiilfE, 7 =791 MEEE, FEFR ED,
F DPGHE A — R FRD X O IER LTV AEAIE. FOEMA00 5 L o Bk Tx
5o Flo. —RAFMERESIET 570D S B 5B L LT, ZORGEDH
FIOBRICOVWTEMSEL L2 HNE LIEELBEITY) 2 HTE S,
@FIEEDEAE LN 2 21T L A

FRZZoneE&E 2 b T 5,

(4) BEREIC B PSS ORI T % 180 U T RatE DN IR OBLE
OHIEE DRI
HIBREREDFAET D,
@A - il AR
a) EADEHY
1946 FEPFHE(T LB O E L CEA S, 1988 42— E ik iE Sir-,
b) HADHH
T UNDIET 1946 AFIZHID T IRA4 ) OER, 77205, 5 FIThlcoTHE
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BRI SRR RERR O ANKGE L CTITi D 2 & 1X, REERICKT T 2T AE oM
HIHERIDHERE L 72D & WO BUE A BN LT, HllRBLE L, — L[ 7 =7 2 — (A
EFERD ] OFLIR &R, AR 204 280 23T 5 2 & T, EAEEG]
F | B L O AR DS T & Gk A FRoO M FH S FH Ofikfse 2 TREIC
52 EEERLTNVD,
c) VEE
T UNDEIZIROBED 8 %8,
FH 33515 US.C. §1115) HAEHHEN DHEFIOFALE L TDEER ; DI
(a)<Bls>
(b) BERHEZ S EH T SR ARG 1065 FIZHD TRA[GE 2o 284
(3, CDBERL, BEHFER T DFEEDEEROFGINE, BERA DE DFFE”
RBPITEHE, AN FDFEEZIRG 12350 T TS BERA DHEMHIEF D
JEFFLE T3, HFREEANNT, BEZ1T 5 KIZH 1066 FDHIEIZHDV)
TR I BB ZS L < 1TREF 1069 FKDBUEIZZD THEH S /e
BRI Z 3517 SR KNTIREITUE 5 = & #5658 LT, 2 a B IC
VY TRITEFTHE THE X7 s X I3V — B X DI D 320G N T 7T
S350 THEE I s KT — BRI L TXRITEE L T, F DS 3
AN E T SHEFNIC RS & DE TS, BEHEE E(EH T SHEFNIZ D0 TD
GEMEETAUT, KEF 1114 FITEFET SR FDAHDBEIZIEY , 7>,
RDOGIFKITIBIEIZE 5 & D& T8,
(1) <Elg>
Q) FEEPBIRANZ Lo THEFES S &, KT
(3) <>
(1) RETH S EEHRIINTOSEHF, it KIZRJEDREN D, L L TD
R TII <, 2HFEDHCDZEFEIC T SIINE DIEN], L < 12245725 %
HEBIREHT D b DDOPINE DIEN, KIZ247%2557 Dpgants L <I1TH—E
X KNTEF 6 DJFPEM Z G000 L, 2NIED DO E TR 4 TS 75 K2
DR THS =&, XiE
(5)~(9) <AM&>
§ 33 (156 US.C. § 1115). Registration as evidence of right to exclusive use;
defenses
(a)<BlE>
() Tb the extent that the right to use the registered mark has become
Incontestable under section 1065 of this title, the registration shall be
conclusive evidence of the validity of the registered mark and of the
registration of the mark, of the registrants ownership of the mark, and of

8 FIRRGFFIT Y = 7 WA b [HMNEREZEMPEME R
(http://www.jpo.go.jp/cgi/link.cgi?url=/shiryou/s_sonota/fips/mokuji.htm #4727 & AH : 2014 4F 2
A 12 H] ), BIHAHGECKEREEET(USPTO) Y = 71 b
(http://www.uspto.gov/trademarks/law/Trademark_Statutes.pdf [ 5#47 7= A H :201442 A 12 H )
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the registrants exclusive right to use the registered mark in commerce.
Such conclusive evidence shall relate to the exclusive right to use the mark
on or in connection with the goods or services specified in the affidavit filed
under the provisions of section 1065 of this title, or in the renewal
application filed under the provisions of section 1059 of this title if the goods
or services specified in the renewal are fewer in number, subject to any
conditions or limitations in the registration or in such affidavit or renewal
application. Such conclusive evidence of the right to use the registered mark
shall be subject to proof of infringement as defined in section 1114 of this
title, and shall be subject to the following defenses or defects-
(1) <>
(2) That the mark has been abandoned by the registrant; or
(3) <>
(4) That the use of the name, term, or device charged to be an infringement
IS a use, otherwise than as a mark, of the partys individual name in his own
business, or of the individual name of anyone in privity with such party; or
of a term or device which is descriptive of and used fairly and in good faith
only to describe the goods or services of such party; or their geographic
origin; or
(5)~(9) <EMg>

FH45 FK15USC §1127)
T DEDHEFRIC 50 T, X LBNBDOERE 73 50T S55 &k, ik
DEMIIND 0 & T3,
<EMWs>
PR DT, FEEIL, KDOFGOMADE L7l &I, THESHE) D
EHBLT,
(1) <Ehs>
@) FIEBROFLETHEF0, THEDITADEBICL ), ZORED,
g XITV—EX Too> T, EIUN L TXIZBRE L TRFFEPIEN X415 & DIZ
DN TD—IREFFE 78 B KIZTEILNDIG TIEFEE L TOEHRZ RS
SR E o/ Dby IHAFHGIT, Z DRGSR S PEFEIZ OV TORIETE
HEE LR DET S,
<EWs>

§ 45A5US.C. §1127).

In the construction of this chapter, unless the contrary is plainly apparent
from the context—
<EMWs>
Abandonment of mark. A mark shall be deemed to be “abandoned” if either
of the following occurs:

(1) <AWs>
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(2) When any course of conduct of the owner, including acts of omission as
well as commission, causes the mark to become the generic name for the
goods or services on or in connection with which it 1s used or otherwise to
lose its significance as a mark. Purchaser motivation shall not be a test for
determining abandonment under this paragraph.
<EWs>
d) Bl - B A T A1
FAELZRV Y,
e) THIBRIRE DL
Pigr & U CE~O SRR 2 0E DO—H L LTI 220, XIHIHFE
& Uil i CR E R i T (USPTO) ~ 2 1%,
f ) %Lﬁ@%ﬁ
S, M, EHEAFRE U CORREOEIE, BERREEENGER ) A A U T &
*9”%) T2 8 D BARHY 72 BAE Z DU T, Hi{éﬁ%'JE{O) HDLITE AV ERERVE, &5
12, WOHIEIZ L - T, 727 22— & EfRrT 5,
c I TOEREZFEE S LTS 2L 75)“(% IRVRILTH 5,
- PEE T ORERES 2 AEICGUR T 572010, ZOREFEEAMH L2TUR 6
IRV Td B,
g) FIRHEICE S TRICAEZ BT v A
PR D4R E L C O ZRET 28, HES(—iR, B9, GO
Tarvary/ 747 a AN BREHL BER SICRT MM, rEEEC
k95 BEAR N OCEMZ O Z R~ T 5Es MO/ SUEER, £7-, @@L Ebn
LA, WEOEHIFIKEIRFFT,
h) HIFEBUEIZEZ Y T 5 & 55 = HEEAIC L 0 I S T B Rt Ith oo Fie 288 5
ZERKBIEES NS
PAAES — WA PR L RER S5 E . UTHEES LTV D LRIE ST i6 O
& LT, JREDOBREDIY H SN D TR 8 5,
i) HIRRBUEICEES T2 &85 = F BT I 0 Hl ST BRI DT — # — R
TSR AIHAE LRV,
) HIBRHEIZ IS < ERICBIT D& - HIf
« F:3%5 : King-Seeley Thermos Co. v. Aladdin Industries, Inc., 321 F.2d 577,
138 U.S.PQ. 349, 351 (2d Cir. 1963)
MEZL . [Thermos) 3R/ 0 X TR % NI D It D— kA PR &Il S
7oy, BERIEV SR o 7o, R IR AIRITHK U CHEFITE T &
T, #EIL Tthermos) &/NCFTHRILL, 2> 2(ARO—H KOG 2B
DHIFLEAEDANRIT, ZOLMEMEIRE LTHERE LR L TV D 720)
ZTDFEL L —FEOGAIIIR > THEHZRD Bl
- H:%%5 : Bayer Co. v. United Drug Co., 272 F. 505 (S.D.N.Y. 1921)
BREL - BefETIE, #ed s, A= — ks, ER, NGB OFEFITH LT,
ASPIRIN &\\\5 77 R THEEGL (T £ F A4 U FABR) 2ot T %

:
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ZEITR L TIEEIEM S B LD, #E(R OV ORI, /e D OFR)
N, WEFIZZOHENLE TR ) & LTRGET D Z L1387z,
@ DGR
a) HiT 10 FMOHIFEHEIZHS < FROHHKL
TR ERGTX ol
b) BT 10 AR OFIIREEICFES < TIEDGRD LT RGRRGEDORERE, RaEES
HRH
TR ERGTE ol
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2. OHIM

(1) A

- PAREMER ONEZ XAIIAMERDORER, EBA TR L 7o o 7B BT, EOBERAE Y
TH S D GEFAPEELZ B3 2 R BIHIES 51 %),

s BEEEE I ORERPEIE N BA R CTH D EDHIR A 525 X ) I STV D EEIT
%, BEEE TH D BEEFRT D L DI, PIEHEE DA EER T & 2 (RIS
PR RS9 A B HITIE 10 50,

« BRERIL N B pE AR S ORI ) B U 7= RARE OMER D Zh 11 IR & v 5 GEIR AR
BT 2 HES A 12 5,

(2) BER2IT B PGSR ORI T A 825 U T Pt O BuH il B
OIEE DR
BUHH MRS 5,
QUEAT - il
a) FEADRFH]
1994 4=
b) HADHH
HRIARRHEIC B 2 B LRAIOREAITOTZ D TH D,
c) V5
EFEAPIIRIZ BT 5 BRI AN IR OHIED B 59,
51 5 IGHDPEH]
(1) FEAIAFGEEDPI G 2 DRI, KDBEIT, PIFEEIT/TIZA T3 H5 2
DN CXIFREFFZNZ IV B IR r B L L TRV IF IS NEEFES
112,
(a) <HM&>
(b) Pr2 D777 XIFHEZ DGR, BERII T BFFEEDISR T & Fai X 13
Y—EXIZOUNT, TORGEDIG [ LOFFEEEFRE 725 TOS5E
(c) <>
(2)<Els>
Article 51 Grounds for revocation
1. The rights of the proprietor of the Community trade mark shall be
declared to be revoked on application to the Office or on the basis of a
counterclaim in infringement proceedings-

(a) <EWE>

O FIRRUFFFTITD = 7 A I [HNERESEA PEMET LI
(http://www.jpo.go.jp/cgi/link.cgi?url=/shiryou/s_sonota/fips/mokuji.htm [FH&T 7 A H : 2014 4F 2
A 12 A1), BEHIAFFERMN LR AP IR T (OHIM) ¥ = 71 bk
(https://oami.europa.eu/tunnel-web/secure/webdav/guest/document,_library/contentPdfs/law_and_pr
actice/ctm_legal_basis/ctmr_en.pdf [Ff&7 7 AH : 201442 A 12 H] ))
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() if, in consequence of acts or inactivity of the proprietor, the trade mark
has become the common name in the trade for a product or service in
respect of which it is registered;
(c)<EME>
2 <Hhg>
d) Bl - B A T 1
SLRIARPHEEIZ B 2 Pt Z B RUES VII fwAifl 37~#iHl] 4110128 T, BiH
2 El%%%i”ﬁ@%ﬂﬁ%@iﬁ EMED BN TND,

Floo A RTA K O~=oT7 V5 OHIM O = 7% A FLZH#E ST D,
e) BUHOHGEORIS

XG L 72 2 PAtE

SRy N APy

X5 & 72 2 FFHGEE P s A% )

PS40 Pl U 7 FEE RS i oS R RIARRSAR IS B3 D PR HIRIEE 51 5%

(2))

f) HEEAOBEENE

N & FGH FTRECH:[FIARRSGIEIZ B4 2 BREEHRIE 56 2:(1) ()

AT NS HEETTRECTdb 5 FREN L BRI D IEENE M OB ETED -8, T 72 b
PR IE DT D BRI A 72 2 TIEMEIC IR L, T O A ITHRIEHGC
XD EERIET AT THD EEZBND,

728, HERIZIZERD DD . BUEORMLOSEER R HRFE AN H D7D, H
FEOEHN S 5 LT T STV,

g) BUHEN D38 DR

BUEOZINIHFERA N ORAET D, b, IELURHNERAH Y, BIEOHEHA LY
HODWHIZRA L Z EE2FEHTEUE, LV RWAICAR D Z &b H 2 GERIRREEIC
B9 2 BLEE BRI 55 5:(1),

h) HEEOHIFREE

HIFRRAI 7220,

HFEOERH 5 L1352 5 TWRYY, Bk & [FERIZ, IERZEM & ;‘ﬁ%@
EfEMEZ I &0 S B BT b BUHTRAZfRE T 5 2 <‘: MTE, HEEICITE
ENGEOBRENH LT TH D,

10 FIERCFFFITD = 71 & TOMERE S PERER B
(http://www.jpo.go.jp/egi/link.cgi?url=/shiryou/s_sonota/fips/mokuji.htm &7 7 A H : 2014 42
A 12 A1), B AFEEEON LRI R T(OHIM) 7 = 74 A K
(https://oami.europa.eu/tunnel-web/secure/webdav/guest/document_library/contentPdfs/law_and_pr
actice/ctm_legal_basis/2868_codified_en.pdf i7" 7 AH : 201442 A 12 H] ))

1 RN IR AP I T(OHIM) 7 = 741 b
(https‘//oami.europa.eu/ohimportal/en/manual-of-trade-mark-practice [#&#&7 77 AH : 2014 4 2
A12H])
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HHEITOHIM) Th 5, - REFGACIIT DGR E L CTEAFTICHEET 50t
R B9 5 BREHIHIEE 51 7f<(1))

FERIARPAEE AT 23, BUHE 2 R 8 5 IKGRIC & - THRIARRIE 2 B 0 18 L 7= 56
OHIM 213 Z OWREHEEN S 4020 CEFARRGIEIZ BT 2 B HRIZE 96 S&(d). &
100 5:(6)), DK, OHIM [THEAFTOWEIZIE, THE OFEEZT5H 2 &7 <,
RIE A BRI S 5,

¥, EBFIZLIUX, OHIM ~O gk MR EFIFRAZIHIT 5 Gk & L TOHEH
AT ~DHFENFERFEIINC 3 - 72356, HH, %k#lﬁﬁi OHIM DOWREEFFOL D TH
Do
b) HEEEHOO A

OHIM ~OHFEEFH O ORI = 7 A MIEHEH STV 512, FlddE e L
T, BUEHEE ORISR ORGEEDO BTG5, RN, PIIEHES  BUHOBH%EDRH 5,
c) HFEEHORHE

RNV, RO REEEHEO ORI OEIRN T = 74 MBI
213,

d) HEEIZHER 2T A

REE, HEZR E Uk E . N, YT N— ) BENXIEE O A LT
STV ARG KT A AROZRERIC SOV TOTREIE. A7 ¢ 7 COPGREDMH A,
PIEHER IC X D72 ETh D,

e) HFHIZBET 2EE
OHIM ~DOHFEDOLE, HFFZ LI12 700 =—a Z4HH 5,
@AY - 5P
a) A - FFEOMH
AE
OHIM ~DHFEIZOWTIE, 2 ALLEOFERE YT 5,
Jizk
OHIM ~DHFEIZHOWTIE, Ei CHRENM Thh b,
b) o e

ffﬁ’m‘

R OET 2 ARGEER) TH S, BETIBITIE, TR TOHE

%\ T Ra—W— F, BEETIHEOFIIL U, BEIZBWTZEDORE

BRI D T _XTDOALXBNEEND,

S

FEARRNTI, BRINFEEHRN ORI B S AL D03, WT O EPIZ IS 1T

12 RN LR AP I T(OHIM) 7 = 741 b
(http://oami.europa.ew/pdf/forms/revocation_ctm_en.pdf [Hf&7 7 A H : 201442 A 12 H] )

18 PRI S AP EIE T (OHIM) ¥ = 741 |k
(http://oami.europa.eu/pdf/forms/revocation_ctm_note_en.pdf [F#&7 7 AH : 201442 A 12 H] )
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BB IR EIEOBRRIZ/e D Z L b b D,
WEAFRE L CORMDES
INRDINIR Y DERF T D,
B, EEFEZNLIEL, FRILITHESNGN, BBXZE TB%NELZTHD L
DOERNH ST,
B ERPEAE ASHRD ) A HE e U Tz &I 2 72 0 0 AR 2 e
HEENIT, MR ODITADRERTH D Z L AT 5 Z 28R SN, PEfE
MEZ DATENC B )b 5T, BE BV BB FME L7 paii, FARRIZI3E
URTE Ry RN
c) PEIEMHEE DGR RFH]
OHIM ~OHFEZHOWTIE, HFENRH -T2 Lol b o7z &5 3 A
d) PGREEOURY
TFAE LR,
e) IGamEFHD L]
FFAE L7200,
f) BGmcAR= T A
—RAF TN & R OFIED 7= DI B A -2 2 L 2R T L DO TH
Do BIZIX, —MAFHNAER L T D8 =F kT DIEREE, £O~—27 D30
BETHDHZEZMil LTS v o —r, 770 RE LTCOREED TN G 5,
Fio, FEECHRFMIZER SN TV DIGEIE, ZOREF TR L, KR b5
PAEL L CREd L. — AR THD LWV IS TR ERET D L 9RO LR
HD,
g) REFEIFBIZBWTHEEOZN I OHIRRNTED LG 0% D% OBIERFE~D
7
KAROFER L LT TR (res judicata) ] 23 H INDGE01H D,
h) BUEREICxT 5 R Tt
OHIM |2 £ HIREIZDOWTIE OHIM ~3HEER T2 Z LT 5, BRI X
BHIRTENZ DWW TIIE AT SRR 55,
i) BOHEHIE RS A 0E - )
FIr ORI BT D IRTE - HI5
- F{}:% = - BOSTONGURKA (C-371/02)
BEE . [PERENES 2B W TREmMIC R L CEdaME L7 a2 - 538
ROFAEL 725 BT HREITIE, TR TOHESR, = Ra—%—,
Fio, BRET HTGORHEIIIE . BENTIYNTE ORSih & PAERITH]
ITRXTOANADNEEND| EHRLT,
skl Z BA9- 2 IRE - I
- %5 : CHIFFONADE (C-1457)
B . ZOFFIEGE CIE R ENCET 2D Th D, FHEHEEICLD TH
UnlZB89 5 CHIFFONNADEDOfE X, 77 v AIZIRES LA &b
51 EVWOBBEOIRICBEHL T, W OEUNNSEE CHEEa R
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WAFRE LT OEOESIZ T A E - )
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PR EEE B RO K O 1T ST B BN BT B IRE - I

« F3% 5 : CHIFFONADE (C-1457)

BEEL . Z OFFIFBUE T < BCET 2 b0 TH D, TFEEICBWVT,
FmﬂH@NM&EJ@**ﬁ#?ﬁ’%#é’k@ﬁf%of%\_
DHGEN, B RBOR &> 7= B OB 12361 5 B @A PRl 72 - T
WRNE izﬁb%mz@wjkﬁrbto

ﬁﬁ#m%%@%7/ WAL FAD LS I SN TV DN ENICET 5k
- I

v%#%%:WEHMBméwtgw)

BEE - T D A — D1 =3, G R O FEURPIHE DR A EH L TE /2L )
NI, ZOFEROMETH LR, BERCBTD 2 g B L CEG |
kkwf ORI 2o T- & W ) FERR A R4 LT 2 b O TRy, 2
DOIGRIZ, A—"—~—r > hORMT T v REED, SFIE0pE
ENLTERASN TS LS THLM, BT HHEEN, TOEEL
T2 2 psih O—fA 7R LR L Q0 2 Ik 8070 <, BEET
Fhts ST DWW CEHMl L TV D37 7 F 7(4o)cix, T LAD
ZEIIRENTWD] EHPRLTE,

PAEEMER DS BEE N BRI N 2 B LW O DX R & & S e GBI T Dk
JE - Fif

« %S Levi Strauss 4 (C-145/05)

%%:F:@;ﬁﬁﬁémﬁ\ﬁ%k®@ﬁ@i @W@é@%@% =FITk
HERZFLIET 272012, PaFAEE AN 5T &L o TRTER T ~DH
Lotz 0D X9 @%50_®$ EO AL, FIEDOR
BEZRFF T D Z e THD, | ¥R LT,

B DGR

a) [EIT 10 FEEOBUE R FEOHH

T—H ERSFTE 2o T,

b) BT 10 R OEY 1 ST BRI D4k

2007 FZ2 2 18 B D F

c) IEIT 10 FFERICHY 1E SN B EkpgiEooeRs, petiEs . PR

- FFES : 1020 C(2007 42 H 20 H)

Pk . T[STIMULATION] (CCrPiEss)

FalEkE# : RED BULL GmbH

PR ABHZ BT 2 B4R CTH Y . RIS D IRTEF ¥ X — 2 T
ZHERE L7272,

- FEEE 1457 C
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PatEMEE « Bernhard Matthews Limited
HH 77 RIZBNT, WSS 2 B4R TH DT80,

(3) BEpHtE D@ PO IEFEE
OfIEE DRI
BSOS EDMFET D,
@iEAT - il A
a) BADKRH
1994 £ TH D,
b) HADHH
e[RRI B3 D B SR ORI TO T2 Th 5,
c) V5
YRR B3 5 BN IR OBUE R 8 514,
10 F FFEIZI17 S LAkt O
F#Z,  BFFHHLRIZE DDk 25 ZFH F51T S I ptE DR, B
EREZI TV SRFEEDKIR T &S ity X TH— EXD—MREFF T 5 & DHIZ
FGRDLENL, LR D Dig KIZL D, € DEFEDFETEIZ, &
< & & EDEFEDKDIRIZIS N T, EDRFFED R CH P BERAE TH S F
DIERE T Z & EIRAF LRIV 5780,
Article 10
Reproduction of Community trade marks in dictionaries
If the reproduction of a Community trade mark 1n a dictionary,
encyclopaedia or similar reference work gives the impression that it
constitutes the generic name of the goods or services for which the trade
mark is registered, the publisher of the work shall, at the request of the
proprietor of the Community trade mark, ensure that the reproduction of
the trade mark at the latest in the next edition of the publication is
accompanied by an indication that it is a registered trade mark.
d) B A A FT A
FAELZRVY,
e) XMRETDHITH
FEE, ARSI OMORERR S EZRI T D LRIRREIEOB RN, Bk
STV AREEDOXGTH DM UT T —EAD— A TH S E DG E 5.2 %
BaThb,

U FERFFT D = 79 A b [OME RS PERER B
(http://www.jpo.go.jp/cgi/link.cgi?url=/shiryou/s_sonota/fips/mokuji.htm [FH&T 7 A H : 2014 4F 2
A 12 A1), BIHIAFFERMN LR AP I T(OHIM) ¥ = 71 bk
(https://oami.europa.eu/tunnel-web/secure/webdav/guest/document,_library/contentPdfs/law_and_pr
actice/ctm_legal_basis/ctmr_en.pdf [Ff&7 7 AH : 201442 A 12 H] ))
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FEZ720N,

r) BSCHEDSMI S IEREEN T 556

POAEMERT |, FLE FP N OIS, BRI £ % HE OFIEDOA YL 2B T8,
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L&, REBRDHD,
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FRZ720,
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a) BT 10 FEMOBS IHE M5

T—HERFTE o,

b) HIT 10 OB IEHEE DGR DI T-BGRRGEDORERE, PalEses. Pl
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OFIEE DRI
HIAREFAET D,
QAT - il EEARE
a) EADKHY
1994 4F
b) EADHHH
E[EHAPIIEIZ BT 2 B ES BRI ORE TOT- O TH 5,
c) VEfE
FHRAPEIZ B3 D BLE S HRNIR OBLEN & 515,
12 55 LRI EHEDZ) ) DR
HEFIEEHEIS, F DITH BN = DRD Y DEFEE L TRHT 5= & a2Ei-
T BHFGGZ 5 DD TR,
(a) <EWE>
(b) B OFEE, dnE, i, i S, JRER, AEER, Y— B X DEE
HERERY, /T KT H— £ R DF D DI B3 F
© Faia XITH— E XD, FFHIZ1 T E AL K I5ds & L TN SLER(H S

15 FIERUFTFIT D = 794 N [OME RS PERER B
(http://www.jpo.go.jp/cgi/link.cgi?url=/shiryou/s_sonota/fips/mokuji.htm [FH&T 7 A H : 2014 4F 2
A 12 |1 ). B AREEENIERARHEERT(OHIM) 7 = 7 A K
(https://oami.europa.eu/tunnel-web/secure/webdav/guest/document,_library/contentPdfs/law_and_pr
actice/ctm_legal_basis/ctmr_en.pdf [Ff&7 72 H : 201442 A 12 HJ ))

-27-



LFE DR,
JETEL, EDEDEINE & T LXITFTFE OBERIBEITICWEEH TS Z &
ERIFE T3,
Article 12 Limitation of the effects of a Community trade mark
A Community trade mark shall not entitle the proprietor to prohibit a third
party from using in the course of trade:
(a) <Es>
(b) indications concerning the kind, quality, quantity, intended purpose,
value, geographical origin, the time of production of the goods or of
rendering of the service, or other characteristics of the goods or service;
(©) the trade mark where it is necessary to indicate the intended purpose of
a product or service, In particular as accessories or spare parts,
provided he uses them in accordance with honest practices in industrial or
commercial matters.
d) HHl - - A T 1
FAE L7V,
e) THIBRFLE DHILIE
Hetilpr
f) Mo RHE
i, Hidsk, B PRE U CORAMOEIS, BERRGE TR ) 27 UTe &k
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g) HIRMEICES S FRICAED =T v A
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ZEEAT 2 HBbWHLTET A TH D,
h) HIRRHUEIZEE S 2 & 5 =BT L 0 I S U7 B kit It O Fe A% 5
ZERSEDIBIND D
Ho {HS 3720,
i) HIFRBEICEEYS T2 L3 =AW & 0 HIl ST BRI DT — Z X— R
T B R— RIFAE LRV,
i) HIRREBLEIZHAS < FRICEIT D iRE - flf
FRZ7R0,
@ D (HFHE)
a) [E3T 10 M ORIBREEICHD < FiROMHL
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3. 41XV R

(1) A
- PREDOPITARE OIT £ UTIEZ OFER, B PRE 72 o TOBRERPaERIX, Z OB ERA L
DIEESND(L XU APEIEES 46 50,
- TR OBGRPARE N AR T D L OISR A 525 X OIS EN TV A AT,
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 BRERIL N B P AR ORI ) 2 B U T B ORMER D INIEHIR S B (f U &
PAREIEER 11 59,

(2) B2 B PGSR ORI T & RE5 U T Pt o BuH il B
O EE DR
BOEHI BN ET D,
QUEAT -+ il AL
a) HADKRH
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b) EADEH
PR DRERE R T S 7R o TR O BERAHRIE TE D L O ICT H720EA SN
7o
c) VEH
A Y APHIEIEITIROBIED 8 516,
46 5 BEROHGH
(1) FHEDEER L, KOMPDDPEHIZ L VIR Y JHT = L3 TE 5,
(a) <EM&>
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© PHEOPIA B DTT7% XITHEZ DRTR,  HERGEEDS, & DBERITIRS Fian X
[TV —EXDIRGNZH00 T, FdtEFE 2> TS Z &
(d)<Alg>
@) ~(6) <>
46. Revocation of registration.
(1) The registration of a trade mark may be revoked on any of the following
grounds-
(a) <Els>
(b) <>

16 FIRUFFFIT D = 79 A & [HMERESE PERER SR

(http://www.jpo.go.jp/cgi/link.cgi?url=/shiryou/s_sonota/fips/mokuji.htm #4727 AH : 2014 4F 2

A 12 B))), BHARGEC £V 2R T(UKIPO) » = 71 b (http://www.ipo.gov.uk/tmact94.pdf
[FefeT 72 AH : 20144E2 A 12 H] )
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(c) that, in consequence of acts or inactivity of the proprietor, it has become
the common name in the trade for a product or service for which it is
registered;
(@) <EWE>
@) ~(6)<El>

d) BiHl- B A RT10

PAAFARE 39 TN 4017 T, HUHOHGEEEH, RHTER EPRIES T

Bo Flow A RTA UUIFET DS,
e) HUHDHFEORIE
XI5 L 70 % Pt
B PHME LT PEEE Ch B,
2B, PREOWR Oy DHERIARELR 2RO 5 Z LITTE 720,
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PR AN B P b U TR E R (1 8 U R RGIEIEES 46 5:(5))
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BUHHGEIXERR N0 . BER LG AICAED SN EALH D70, Zs ik
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55 46 5:(6)),

h) HEEOHIREHE

HIERAS 20,
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(http//www.ipo.gov.uk/tmrules2008.pdf F#f&7T 7= AH : 201442 A 12 H] )

18 1 XU 2HPETF(UKIPO) Y = 71 b (http://www.ipo.gov.uk/revokingother.pdf #4727 & A
H:2014 42 H 12 H | & O http'//www.ipo.gov.uk/revokingother-guidance.pdf [5#47 7 £ A H : 2014
F2A12H])
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[2005] ETMR 54 5 164 E£%%),

F7-. Bjornekulla Fruktindustrier AB v Procordia Food AB F4(C-371/02.
200DIZFBVT, BINEAFRESEHETS . [T TOEEESL= Ra—F— &
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HEEICAILTONT LT b a5,
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19 4 Y 25 PET(UKIPO) 7 = 741 bk (http://www.ipo.gov.uk/tm260.pdf 47 7 = A H : 2014
F2A12H])

-31-



WBAFRE L CORMOEE
b SN BANE 72 < BET 2G| O— AT TH 20 B DEZIRMEDY)
Rz X V=5,
BRI AR ] A i U7z LW 2 72 sh D HARRY 2 S UE
FEEO—ERIX, RIAEDS . PIARMER OIS, AMER D RK T Ba b L2
PNZEATHH DT, HTORE %2 DD EEZBND, BAEIZIE, PR
MEE DNRELRRSAR O ®FL 5 O] BRI~ BERRGHE T 2 T DA,
REFHF~OEE HFE~ORE, FEOHGE~OHERE, AT ¢ 7 COMA, Fr
AEDD =7 %A N TOHERIOmA, REEZERNCIIT DFTAE OHER~DE &
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c) PHEEMES DIGRORFH]
B F~OHZEICOWTIEHFFENH -7 2 L OBRHAOEERD 2 A XY
A PSRRI 39(3))
d) BGREFHO UV
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BIEOPIEIT 1994 4 10 HITHE T S 7228, 1938 0D [HPFEEIC b [FER O
[RIRED B -T2,
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c) IEfE
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11 55 BERAGEEDZN ) DR

(1) <AAhg>
Q) BERGIEIS, KDREIE I > THIHRES 20,
(@) <BWg>

W) Faats U< 12— EXDOFEE, diH, i, JE M REH, ARERF
HE L < 1ZFEHERFR K 1275 n 47 L < 12— E' X DE D DFFHIZ BT T 5 2
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(©) #45 X /3 — E X DIHEFH N Bds X I3 iidn) & 275 & & P 2705
ENC 1T B FHED ]
FE/E L, EDREHPTIE L RITFTFE LD FELEIRIZIE S 72 & D Th SHEC
R3S,
(3) <>

11. Limits on effect of registered trade mark.
(1) <AMNg>
(2) A registered trade mark is not infringed by —
(a) <HME&>
(b) the use of indications concerning the kind, quality; quantity;, intended
purpose, value, geographical origin, the time of production of goods or of
rendering of services, or other characteristics of goods or services, or
(©) the use of the trade mark where it is necessary to indicate the intended
purpose of a product or service (in particular, as accessories or spare parts),
provided the use 1s in accordance with honest practices in industrial or
commercial matters.

(3) <AEME>

2 FIRRGFFIT Y = 79 A b TONERESEU PEMER S

(http://www.jpo.go.jp/cgi/link.cgi?url=/shiryou/s_sonota/fips/mokuji.htm #4727 AH : 2014 4F 2

A 12 B))), BHARGEC £V 2R T(UKIPO) » = 71 b (http://www.ipo.gov.uk/tmact94.pdf
[FefeT 72 AH : 20144E2 A 12 H] )
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2 FIRRGEFIT 7 = 7 A b TOMEPE S EEMESI LI
(http://www.jpo.go.jp/cgi/link.cgi?url=/shiryou/s_sonota/fips/mokuji.htm #4727 AH : 2014 4F 2
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87 Amendment or cancellation—Iloss of exclusive rights to use trade mark

(1) If section 24 or 25 applies in relation to a registered trade mark, a
prescribed court may, on the application of an aggrieved person or the
Registrar, but subject to subsection (2) and section 89, order that the
Register be rectified by-
(@) cancelling the registration of the trade mark; or
(b) removing or amending any entry in the Register relating to the trade
mark;
having regard to the effect of section 24 or 25 (as the case may be) on the
right of the registered owner of the trade mark to use the trade mark, or
any sign that is part of the trade mark, in relation to particular goods or
services.
(2) If section 24 or 25 applies in relation to the trade mark because the
trade mark contains a sign that:
(a) has become generally accepted within the relevant trade as the sign
that describes or 1s the name of an article, substance or service; or
(b) describes or is the name of:
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(1) an article or substance that was formerly exploited under a patent; or
(i) a service that was formerly provided as a patented process;
the court may decide not to make an order under subsection (1) and allow
the trade mark to remain on the Register in respect of:
(¢) the article or substance or goods of the same description; or
(d) the service or services of the same description;
subject to any condition or limitation that the court may impose..
Note 1- Sections 24 and 25 provide that the registered owner of a
trade mark does not have exclusive rights to use, or to authorise the use of,
the trade mark if it consists of, or contains, a sign that:
(a) becomes generally accepted within the relevant trade as the sign that
describes or is the name of an article, substance or services or
() is the only commonly known way to describe or identify an article
formerly exploited under a patent, or a service formerly provided as a
patented process, where the patent has expired more than 2 years ago.
Note 2: <HH&>
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24 Trade mark consisting of sign that becomes accepted as sign describing
article etc.

(1) This section applies if a registered trade mark consists of. or contains, a
sign that, after the date of registration of the trade mark, becomes generally
accepted within the relevant trade as the sign that describes or is the name
of an article, substance or service.
Note: For registered trade mark, sign and date of registration see
section 6.
(2) Ifthe trade mark consists of the sign, the registered owner:
(a) does not have any exclusive rights to use, or authorise other persons to
use, the trade mark in relation to-
(1) the article or substance or other goods of the same description; or
(1) the service or other services of the same description; and
() is taken to have ceased to have those exclusive rights from and
including the day determined by the court under subsection (4).
Note: For registered owner see section 6.
(3) Ifthe trade mark contains the sign, the registered owner:
(a) does not have any exclusive rights to use, or authorise other persons to
use, the sign in relation to-
() the article or substance or other goods of the same description; or
(1) the service or other services of the same description; and
(b) is taken to have ceased to have those exclusive rights from the day
determined by the court under subsection (4).
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Note: For registered owner see section 6.
(4) For the purposes of subsections (2) and (3), a prescribed court may
determine the day on which a sign first became generally accepted within
the relevant trade as the sign that describes or is the name of the article,
substance or service.
Note: For prescribed court see section 190.
F122 K EDL 5 RBEICEHFITRE X R 7
(1) F 120 FKIZH5T, KICE25T 3ET, 1N b BEREZREL20,
(a) <Els>
b) EDEFEFHEET,
@) B X1ZH—EXDOFEE, dnl, 2, S s, JRPEM X DO OFF
#, Xz
(@) e DAPENFHIR |3 — "X DFRHEIFH,
FHR T Dtk e T 555, XK
(©) EDE DS s FAHZ T 1B L < 13 Flgilin) X1V — EX DMz
FENT DIEDICHEE TN T S56, XKt
(d)~(g) <EWs>
(2) <>
122 When is a trade mark not infringed?
(1) In spite of section 120, a person does not infringe a registered trade
mark when-
(a) <Els>
(b) the person uses a sign in good faith to indicate:
() the kind, quality, quantity; intended purpose, value, geographical origin,
or some other characteristic, of goods or services; or
(1) the time of production of goods or of the rendering of services; or
(¢) the person uses the trade mark in good faith to indicate the intended
purpose of goods (in particular as accessories or spare parts) or services; or
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