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35 U.S.C. 101 Inventions patentable

Whoever invents or discovers any new and useful process, machine, manufacture, or
composition of matter, or any new and useful improvement thereof, may obtain a patent
therefor, subject to the conditions and requirements of this title.

1015 IR EZIT L ENTED
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ATA (America Invents Act) ™35 U.S.C. 115 Inventor s oath or declaration.

[Editor Note: Applicable to any patent application filed on or after September 16,
2012. See 35 U.S.C. 115 (pre-AIA) for the law otherwise applicable. ]

(a) NAMING THE INVENTOR; INVENTOR’ S OATH OR DECLARATION.—An application for patent
that is filed under section 111(a) or commences the national stage under section 371
shall include, or be amended to include, the name of the inventor for any invention
claimed in the application. Except as otherwise provided in this section, each
individual who is the inventor or a joint inventor of a claimed invention in an
application for patent shall execute an oath or declaration in connection with the
application.

(b) REQUIRED STATEMENTS. —An oath or declaration under subsection (a) shall contain
statements that—

(1) the application was made or was authorized to be made by the affiant or declarant;
and

(2) such individual believes himself or herself to be the original inventor or an
original joint inventor of a claimed invention in the application.

(c) ADDITIONAL REQUIREMENTS.-The Director may specify additional information
relating to the inventor and the invention that is required to be included in an oath
or declaration under subsection (a).

(d) SUBSTITUTE STATEMENT. —

(1) IN GENERAL.-In lieu of executing an oath or declaration under subsection (a),
the applicant for patent may provide a substitute statement under the circumstances
described in paragraph (2) and such additional circumstances that the Director may
specify by regulation.

(2) PERMITTED CIRCUMSTANCES. —A substitute statement under paragraph (1) is permitted

Y RSCIE3BUSC SKERFREET Y = 7 YA b

http://www. uspto. gov/web/offices/pac/mpep/consolidated_laws. pdf
FFRITFFRFIT D = 78— S E PESE pEHEHI B R 8 2 0 Hop,
http://www. jpo. go. jp/shiryou/s_sonota/fips/pdf/us/tokkyo. pdf
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with respect to any individual who—

(A) is unable to file the oath or declaration under subsection (a) because the
individual—

(i) is deceased;

(ii) is under legal incapacity; or

(iii) cannot be found or reached after diligent effort; or

(B) is under an obligation to assign the invention but has refused to make the oath
or declaration required under subsection (a).

(3) CONTENTS.-A substitute statement under this subsection shall-

(A) identify the individual with respect to whom the statement applies;

(B) set forth the circumstances representing the permitted basis for the filing of
the substitute statement in lieu of the oath or declaration under subsection (a);
and

(C) contain any additional information, including any showing, required by the
Director.

(e) MAKING REQUIRED STATEMENTS IN ASSIGNMENT OF RECORD.—An individual who is under
an obligation of assignment of an application for patent may include the required
statements under subsections (b) and (c¢) in the assignment executed by the individual,
in lieu of filing such statements separately.

(f) TIME FOR FILING.-The applicant for patent shall provide each required oath or
declaration under subsection (a), substitute statement under subsection (d), or
recorded assignment meeting the requirements of subsection (e) no later than the date
on which the issue fee is paid

(g) EARLIER-FILED APPLICATION CONTAINING REQUIRED STATEMENTS OR SUBSTITUTE
STATEMENT. —

(1) EXCEPTION. -The requirements under this section shall not apply to an individual
with respect to an application for patent in which the individual is named as the
inventor or a joint inventor and that claims the benefit under section 120 , 121
or 365(c) of the filing of an earlier—filed application, if—

(A) an oath or declaration meeting the requirements of subsection (a) was executed
by the individual and was filed in connection with the earlier-filed application;
(B) a substitute statement meeting the requirements of subsection (d) was filed in
connection with the earlier filed application with respect to the individual; or
(C) an assignment meeting the requirements of subsection (e) was executed with respect
to the earlier—filed application by the individual and was recorded in connection
with the earlier—filed application.

(2) COPIES OF OATHS, DECLARATIONS, STATEMENTS, OR ASSIGNMENTS.-Notwithstanding
paragraph (1), the Director may require that a copy of the executed oath or declaration,
the substitute statement, or the assignment filed in connection with the earlier—filed
application be included in the later—filed application.

(h) SUPPLEMENTAL AND CORRECTED STATEMENTS; FILING ADDITIONAL STATEMENTS. -

(1) IN GENERAL. —Any person making a statement required under this section may withdraw,
replace, or otherwise correct the statement at any time. If a change is made in the
naming of the inventor requiring the filing of 1 or more additional statements under
this section, the Director shall establish regulations under which such additional
statements may be filed.

(2) SUPPLEMENTAL STATEMENTS NOT REQUIRED.-If an individual has executed an oath or
declaration meeting the requirements of subsection (a) or an assignment meeting the
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requirements of subsection (e) with respect to an application for patent, the Director
may not thereafter require that individual to make any additional oath, declaration,
or other statement equivalent to those required by this section in connection with
the application for patent or any patent issuing thereon.

(3) SAVINGS CLAUSE.-A patent shall not be invalid or unenforceable based upon the
failure to comply with a requirement under this section if the failure is remedied
as provided under paragraph (1).

(i) ACKNOWLEDGMENT OF PENALTIES. —Any declaration or statement filed pursuant to this
section shall contain an acknowledgment that any willful false statement made in such
declaration or statement is punishable under section 1001 of title 18 by fine or
imprisonment of not more than 5 years, or both.
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Pre—-AIA (America Invents Act) ™35 U.S.C. 115 Oath of applicant

[Editor Note: Not applicable to any patent application filed on or after September
16, 2012. See 35 U.S.C. 115 for the law otherwise applicable. ]

The applicant shall make oath that he believes himself to be the original and first
inventor of the process, machine manufacture, or composition of matter, or improvement
thereof, for which he solicits a patent; and shall state of what country he is a citizen.
Such oath may be made before any person within the United States authorized by law
to administer oaths, or, when made in a foreign country, before any diplomatic or
consular officer of the United States authorized to administer oaths, or before any
officer having an official seal and authorized to administer oaths in the foreign
country in which the applicant may be, whose authority is proved by certificate of
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a diplomatic or consular officer of the United States, or apostille of an official
designated by a foreign country which, by treaty or convention, accords like effect
to apostilles of designated officials in the United States. Such oath is valid if
it complies with the laws of the state or country where made. When the application
is made as provided in this title by a person other than the inventor, the oath may
be so varied in form that it can be made by him. For purposes of this section, a consular
officer shall include any United States citizen serving overseas, authorized to
perform notarial functions pursuant to section 1750 of the Revised Statutes, as
amended (22 U.S.C. 4221).
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ATA (America Invents Act) ™35 U.S.C. 118 Filing by other than inventor.

[Editor Note: Applicable to any patent application filed on or after September 16,
2012. See 35 U.S.C. 118 (pre-AIA) for the law otherwise applicable. ]

A person to whom the inventor has assigned or is under an obligation to assign the
invention may make an application for patent. A person who otherwise shows sufficient
proprietary interest in the matter may make an application for patent on behalf of
and as agent for the inventor on proof of the pertinent facts and a showing that such
action is appropriate to preserve the rights of the parties. If the Director grants
a patent on an application filed under this section by a person other than the inventor,
the patent shall be granted to the real party in interest and upon such notice to
the inventor as the Director considers to be sufficient

(Amended Nov. 29, 1999, Public Law 106-113, sec. 1000(a) (9), 113 Stat. 1501A-582 (S.
1948 sec. 4732(a) (10) (A)) ; amended Sept. 16, 2011, Public Law 112-29, sec. 4(b), 125
Stat. 284, effective Sept. 16, 2012.)
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Pre—-AIA (America Invents Act) ™35 U.S.C. 118 Filing by other than inventor.
[Editor Note: Not applicable to any patent application filed on or after September
16, 2012. See 35 U.S.C. 118 for the law otherwise applicable. ]

Whenever an inventor refuses to execute an application for patent, or cannot be found
or reached after diligent effort, a person to whom the inventor has assigned or agreed
in writing to assign the invention or who otherwise shows sufficient proprietary
interest in the matter justifying such action, may make application for patent

on behalf of and as agent for the inventor on proof of the pertinent facts and a showing
that such action is necessary to preserve the rights of the parties or to prevent
irreparable damage; and the Director may grant a patent to such inventor upon such
notice to him as the Director deems sufficient, and on compliance with such regulations
as he prescribes

(Amended Nov. 29, 1999, Public Law 106-113, sec. 1000(a) (9), 113 Stat. 1501A-582 (S.
1948 sec. 4732(a) (10) (A)).)
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ATA (America Invents Act) ™35 U.S.C. 135 Derivation proceedings

[Editor Note: Applicable to any patent application subject to the AIA first inventor
to file provisions (see 35 U.S.C. 100 (note)).* See 35 U.S.C. 135 (pre—AIA) for the
law otherwise applicable. ]

(a) INSTITUTION OF PROCEEDING.—

(1) IN GENERAL.— An applicant for patent may file a petition with respect to an
invention to institute a derivation proceeding in the Office. The petition shall set
forth with particularity the basis for finding that an individual named in an earlier
application as the inventor or a joint inventor derived such invention from an
individual named in the petitioner’ s application as the inventor or a joint inventor
and, without authorization, the earlier application claiming such invention was filed.
Whenever the Director determines that a petition filed under this subsection
demonstrates that the standards for instituting a derivation proceeding are met, the
Director may institute a derivation proceeding

(2) TIME FOR FILING.-A petition under this section with respect to an invention that
is the same or substantially the same invention as a claim contained in a patent issued
on an earlier application, or contained in an earlier application when published or
deemed published under section 122 (b), may not be filed unless such petition is filed
during the 1-year period following the date on which the patent containing such claim
was granted or the earlier application containing such claim was published, whichever
is earlier.

(3) EARLIER APPLICATION. —For purposes of this section, an application shall not be
deemed to be an earlier application with respect to an invention, relative to another
application, unless a claim to the invention was or could have been made in such
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application having an effective filing date that is earlier than the effective filing
date of any claim to the invention that was or could have been made in such other
application.

(4) NO APPEAL.—-A determination by the Director whether to institute a derivation
proceeding under paragraph (1) shall be final and not appealable

(b) DETERMINATION BY PATENT TRIAL AND APPEAL BOARD.— In a derivation proceeding
instituted under subsection (a), the Patent Trial and Appeal Board shall determine
whether an inventor named in the earlier application derived the claimed invention
from an inventor named in the petitioner’ s application and, without authorization,
the earlier application claiming such invention was filed. In appropriate
circumstances, the Patent Trial and Appeal Board may correct the naming of the inventor
in any application or patent at issue. The Director shall prescribe regulations
setting forth standards for the conduct of derivation proceedings, including
requiring parties to provide sufficient evidence to prove and rebut a claim of
derivation.

(c) DEFERRAL OF DECISION.-The Patent Trial and Appeal Board may defer action on a
petition for a derivation proceeding until the expiration of the 3-month period
beginning on the date on which the Director issues a patent that includes the claimed
invention that is the subject of the petition. The Patent Trial and Appeal Board also
may defer action on a petition for a derivation proceeding, or stay the proceeding
after it has been instituted, until the termination of a proceeding under chapter
30, 31, or 32 involving the patent of the earlier applicant.

(d) EFFECT OF FINAL DECISION. —The final decision of the Patent Trial and Appeal Board,
if adverse to claims in an application for patent, shall constitute the final refusal
by the Office on those claims. The final decision of the Patent Trial and Appeal Board,
if adverse to claims in a patent, shall, if no appeal or other review of the decision
has been or can be taken or had, constitute cancellation of those claims, and notice
of such cancellation shall be endorsed on copies of the patent distributed after such
cancellation.

(e) SETTLEMENT. —Parties to a proceeding instituted under subsection (a) may terminate
the proceeding by filing a written statement reflecting the agreement of the parties
as to the correct inventor of the claimed invention in dispute. Unless the Patent
Trial and Appeal Board finds the agreement to be inconsistent with the evidence of
record, if any, it shall take action consistent with the agreement. Any written
settlement or understanding of the parties shall be filed with the Director. At the
request of a party to the proceeding, the agreement or understanding shall be treated
as business confidential information, shall be kept separate from the file of the
involved patents or applications, and shall be made available only to Government
agencies on written request, or to any person on a showing of good cause.

(f) ARBITRATION. —Parties to a proceeding instituted under subsection (a) may, within
such time as may be specified by the Director by regulation, determine such contest
or any aspect thereof by arbitration. Such arbitration shall be governed by the
provisions of title 9, to the extent such title is not inconsistent with this section.
The parties shall give notice of any arbitration award to the Director, and such award
shall, as between the parties to the arbitration, be dispositive of the issues to
which it relates. The arbitration award shall be unenforceable until such notice is
given. Nothing in this subsection shall preclude the Director from determining the
patentability of the claimed inventions involved in the proceeding.
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(Subsection (c¢) added Oct. 15, 1962, Public Law 87-831, 76 Stat. 958; subsections
(a) and (c) amended, Jan. 2, 1975, Public Law 93-596, sec. 1, 88 Stat. 1949; subsection
(a) amended Nov. 8, 1984, Public Law 98-622, sec. 202, 98 Stat. 3386; subsection (d)
added Nov. 8, 1984, Public Law 98-622, sec. 105, 98 Stat. 3385; amended Nov. 29, 1999,
Public Law 106-113, sec. 1000(a) (9), 113 Stat. 1501A-566, 582 (S. 1948 secs. 4507 (11)
and 4732 (a) (10) (A)) ; amended Sept. 16, 2011, Public Law 112-29, secs. 20(j) (effective
Sept. 16, 2012) and (3) (i) (effective March 16, 2013)%, 125 Stat. 284; subsections
(a) and (e) amended Jan. 14, 2013, Public Law 112-274, secs. 1(e) and (k), __ Stat.
_, effective March 16, 2013. %)
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WZEESSFFRAOK T E T, IREFARZRD DFEBICET 205252 &, UL, Ik
RV BAB INTH TEDOFRREIFELTHZ N TE D,

(d) FfIRE DR R

e B D Bt R E DR HHEIZ BT 2 7 L— A2 & o TARFIZRGE1X, EOWE
ZZD 7 L— LT DT ORI L 72 D, FraF ol BRI O B i TE DN RFFFIZ I 1T D
7 L= L2 & o THRRIZRIGEIZB N T, ZDWREICHOVTO LFFE OO AT DI
TR, 179 ZENTERWXII TN ol & &1L, TOWEIE, 7 L— LD
EHERT A0 L L, E7o, [FEKEOELA RIERTE OB ICEA S D FRrTREARICEE X
nab0Ld 5,

(e) Fnfig

(@ IZEADW TR S NIEIRRAD Y FH L, FFHOT L—LASNTVDHERIZ OV TOIE
LW BT 2, HFEERGTOGEEZXMRT HBRELRET L2 LI2L-T, 20
FREKAE ST D Z LN TE D, FFFEHEHR D, SESN TV DALY H 556128
WT, GENBEOFHLE —FH L TWD ERBET LA LMRE, RMITAREICH T %
THHDET D, YFEERSFOMMBE T THEEITIREICRE LRTER 620, 3Fi
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YEENOOEFENH -T2 L &1T, TOREIITHIIWEOFEGFRE LTI #fibh
THET 2R UIHBEO 7 7 A LV LITGEEL TRIF SN D b L L, F7o, HEigHIcHk
O BB ST B 2R T IZIRY, TR SEL LD LT 5,
(f) fih#k
(a) CHEADWTHMR SN IRRAD Y FH 1T, TTBHIANC K-> TRENMEET 2HIRNIZ, 4
ST Z DO— MR L > TIRET 5 Z L3 TE 5, FPEIZHEIEOBUEIZ YL
5%@k?éﬁ,%ﬂﬁ$xk%@bﬁwﬁﬁWkTéo%%%@,@ﬁﬁﬁﬁﬁéhk
L&, TNZHOVWTREIZEM LTI 6T, £, RS, hEGFETT0
T, TIURDFR MR DTN L%, MEEGET, F@mAH S5 £ TR
BATT 2 2 &N TE RV, KHOMAIRLHES, RENFEFRICEET L7 L—ASh
TV DRI HOWTORFHEZIRES D 2 L 2T 720,

Pre-AIA(America Invents Act) ™35 U.S.C. 135 Interferences

[Editor Note: Except as noted below, *not applicable to any patent application subject
to the first inventor to file provisions of the AIA (see 35 U.S.C. 100 (note)). See
35 U.S.C. 135 for the law otherwise applicable. ]

(a) Whenever an application is made for a patent which, in the opinion of the Director,
would interfere with any pending application, or with any unexpired patent, an
interference may be declared and the Director shall give notice of such declaration
to the applicants, or applicant and patentee, as the case may be. The Board of Patent
Appeals and Interferences shall determine questions of priority of the inventions
and may determine questions of patentability. Any final decision, if adverse to the
claim of an applicant, shall constitute the final refusal by the Patent and Trademark
Office of the claims involved, and the Director may issue a patent to the applicant
who is adjudged the prior inventor. A final judgment adverse to a patentee from which
no appeal or other review has been or can be taken or had shall constitute cancellation
of the claims involved in the patent, and notice of such cancellation shall be endorsed
on copies of the patent distributed after such cancellation by the Patent and Trademark
Office.

(b) (1) A claim which is the same as, or for the same or substantially the same subject
matter as, a claim of an issued patent may not be made in any application unless such
a claim is made prior to one year from the date on which the patent was granted
(2) A claim which is the same as, or for the same or substantially the same subject
matter as, a claim of an application published under section 122(b) may be made in
an application filed after the application is published only if the claim is made
before 1 year after the date on which the application is published.

(c) Any agreement or understanding between parties to an interference, including any
collateral agreements referred to therein, made in connection with or in contemplation
of the termination of the interference, shall be in writing and a true copy thereof
filed in the Patent and Trademark Office before the termination of the interference
as between the said parties to the agreement or understanding. If any party filing
the same so requests, the copy shall be kept separate from the file of the interference,
and made available only to Government agencies on written request, or to any person
on a showing of good cause. Failure to file the copy of such agreement or understanding
shall render permanently unenforceable such agreement or understanding and any patent
of such parties involved in the interference or any patent subsequently issued on
any application of such parties so involved. The Director may, however, on a showing
of good cause for failure to file within the time prescribed, permit the filing of
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the agreement or understanding during the six—month period subsequent to the
termination of the interference as between the parties to the agreement or
understanding. The Director shall give notice to the parties or their attorneys of
record, a reasonable time prior to said termination, of the filing requirement of
this section. If the Director gives such notice at a later time, irrespective of the
right to file such agreement or understanding within the six—month period on a showing
of good cause, the parties may file such agreement or understanding within sixty days
of the receipt of such notice.Any discretionary action of the Director under this
subsection shall be reviewable under section 10 of the Administrative Procedure Act.
(d) Parties to a patent interference, within such time as may be specified by the
Director by regulation, may determine such contest or any aspect thereof by
arbitration. Such arbitration shall be governed by the provisions of title 9 to the
extent such title is not inconsistent with this section. The parties shall give notice
of any arbitration award to the Director, and such award shall, as between the parties
to the arbitration, be dispositive of the issues to which it relates. The arbitration
award shall be unenforceable until such notice is given. Nothing in this subsection
shall preclude the Director from determining patentability of the invention involved
in the interference.

(Subsection (c) added Oct. 15, 1962, Public Law 87-831, 76 Stat. 958; subsections
(a) and (c) amended, Jan. 2, 1975, Public Law 93-596, sec. 1, 88 Stat. 1949; subsection
(a) amended Nov. 8, 1984, Public Law 98-622, sec. 202, 98 Stat. 3386; subsection (d)
added Nov. 8, 1984, Public Law 98-622, sec. 105, 98 Stat. 3385; amended Nov. 29, 1999,
Public Law 106-113, sec. 1000(a) (9), 113 Stat. 1501A-566, 582 (S. 1948 secs. 4507 (11)
and 4732 (a) (10) (A)) ; amended Sept. 16, 2011, Public Law 112-29, sec. 20(j) (effective
Sept. 16, 2012), 125 Stat. 284 .

Pre—AIA (America Invents Act) DH1355% A X —T =T LA

(a) FRIBH O HFE I FRI A T L CW W SR il3 2 & BEE 2 5 RerHifE
PITONTGRIE, A V=TT Vo ADESETHZENARETHY, £72, BEIL,
WHESOWmMEZ, HEEAN ) UIFEFICS U T, HEAKRORFESE 12 LT Tb R
X7 7w, B A v X —T7 =7 L AERE, RAOESEORBEZRE L
W72 6, £, FEORMEZRET L2203 TE L, HHEADZ L—AIZE 5 TR
R BB 1L, FHUTHRD 7 L — D2 O W T ORI L B a2 i 2
DEL, £, BEIX, ERAELHEINZHBANIRTEZ2ME5T5Z2 08 TED, F
FFHER (AR 72 BBl X, Z Sk 2 ERR UEZF OO FHFREMThbTE 57, X
IFAT O ZEMTERWEEIR, FFFlCaEns 7 L— 20U E KT 20D L L, £z,
WBELBUE OZ IR P TIC L o TR SN D REFEDE LIZIT S BUE AN EZEE I N
LbDET D,

(b) (1) AT SINTRFFFIHRD 7 b—L LR —TH D), XEZD 7 L—AER—FHLLIE
FEMCR D FEENGLETDH 7 L—AL, YUi%o L—20, mEcREFNM TS5 sn=A
MOUEXVENCRSNDHEERE, MRS HBEICENTHEZ L—LAFT 52 ENTER
A

(2) H1225 W) IZE SO TR INTZHED 7 L— A E[F—Th 20 LR —# L < 135
BICF—DOEEERNRET D7 L— A%, Hi%7 L— AR HBEO A S A Bl
FELVRNCR SN HGAICIRY, ARt HEESAR S =% Sh s HEICB VT L
— LT HIENTED,

() A Z =TT L ADOKMEIZEE L TXIZENERESELHTS 24 —7 =7
VY ADYEFM TITONIEZAIXITEEIL, T2 TERIN TV AR E S D,
EmEL > TER LT 6T, £, TOEERE L2 XIIEEOYFEEMIC
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BIFDA U EZ—T7 =27 L ARKEET DRNCRFRFREET IR L2 T o720, 4%
EHORHBIRD Y FENER LI &, YEELE, AV F =TT L ADT 7 A
MBS TIRESND D E L, EHEICK D5R%E U BUFHEE X IE Y 2 # i 2 0R
LEEFICRY RSB OND, ZRIXITAEDT LN Lo GE1%, Yo
RINIEER A 2 —T =7 L AR YFEF ORFFF EZE D% Y3 FE O M
ST SN DHFIE, KA hERE S Wb LE45, 220, BEIX, FrEeo
FIPIZERH LZe o7 2 E O EYRBIRIVR SNz & X1, B UIEEOSFEMIZE
THA v H =TT LU ARKEE LT H6 H OHIMNICE T 22K XA EORHE ZFF
ATH I ENTE D,

FEIL, AL L aTo@E RIS, REIC K DBHEMHFICOWTYFEE TZ DR
g EOMRBANICTHE AL LT T b7, BEMDRIGLO R L v BRI mm s L7
BE0E, EYREABEZR L T6HOMBINICE UIAEZRET 2 E W oM S T,
WHEFIL, TORNUIAGELEZYZEMEZZHEL THH0HLINICRET I ENTEX S,
AN S S RE OFEILSE, ITHFFRIEFHIORICESS BHEELZITH I ENTE S,
(d) FirA v 2 —7 =T LU ADOYERIL, RENPBHANICE > TEDLZHIBNIC, 0
FXNIZ DO EMPEI L > TRET D Z LN TE D, Yikfh#ix, SREEIREIRNA
FIZTJE L2 VHEIHICEWT, TOREICHEILT 260 &35, YHEFIL, MEEREICB
L CERBIZEM LTI 6T, YEEEIE, MY EE0OMTIE, MR HEE
RS DD ET 5, MERBGEIL, AIRLOBMNRIND E T, WhEh I, KIE
DOHEIL, EENA L Z—T7 =7 LU AR EINCOWTRFFFHEZ IR ET D 2 & 2051
5D TIHARY,

35 U.S.C. 171 Patents for designs

Whoever invents any new, original, and ornamental design for an article of manufacture
may obtain a patent therefor, subject to the conditions and requirements of this title.
The provisions of this title relating to patents for inventions shall apply to patents
for designs, except as otherwise provided

171 S BIEICET 2 K5

SLEW S O T D OFHL, AR DI EIE Z BIE L7213, RIEOFMER ORI
VY, ZRUZOWTORFFZ UG T2 Z &N TE %,

KN T 25OV TOREOHIEL, HBEOEDRH L5642 RE, BERICETS
FEFICE T %,

ATA (America Invents Act) @35 U.S.C. 291 Derived Patents

[Editor Note: Applicable to any patent application subject to the first inventor to
file provisions of the AIA (see 35 U.S.C. 100 (note))*. See 35 U.S.C. 291 (pre—-AIA)
for the law otherwise applicable. ]

(a) IN GENERAL.-The owner of a patent may have relief by civil action against the
owner of another patent that claims the same invention and has an earlier effective
filing date, if the invention claimed in such other patent was derived from the
inventor of the invention claimed in the patent owned by the person seeking relief
under this section.

(b) FILING LIMITATION. —An action under this section may be filed only before the end
of the 1-year period beginning on the date of the issuance of the first patent
containing a claim to the allegedly derived invention and naming an individual alleged
to have derived such invention as the inventor or joint inventor.

(Amended Sept. 16, 2011, Public Law 112-29, secs. 20(j) (effective Sept. 16, 2012)and
3(h) (effective March 16, 2013)*, 125 Stat. 284.)
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ATA (America Invents Act) DE2915% JrAE U 7- 45

(a) —i%

FEFATaEL, R—0RHEZ 7 L—ALTEY, o, LoA2HER 26 D OREF
DOEEZEZHET L LT, REFRICLIDFZZITHIENTELN, 2L, HBiZof
DEFFFIZBWNWTZ L—ASN TV D RIAN, RFICESHTKFEZ RO DENITHET D4
THZBWTZ L= LS TWOEIAOREPAENOIREL TWNDL Z 2 &L T 5,

(b) HFFHIFR

ARFITESFRIL, IRELZ EFRESNDIEPICONWTOIZ L—LEFATEY, 1o,
FAETIFEREAE & L CRIZEHZIRESELETFTREIN TV LHEAEZTRAL LTS
WIDRFFOFATHICIAE D IF RO THTE TRV IRET L2 &R TE 5,

Pre—AIA (America Invents Act) ™35 U.S.C. 291 Interfering patents

[Editor Note: Not applicable to any patent application subject to the first inventor
to file provisions of the AIA (see 35 U.S.C. 100 (note)).* See 35 U.S.C. 291 for the
law otherwise applicable. *]

The owner of an interfering patent may have relief against the owner of another by
civil action, and the court may adjudge the question of validity of any of the
interfering patents, in whole or in part. The provisions of the second paragraph of
section 146 shall apply to actions brought under this section.

Pre—ATA (America Invents Act) DEE2915c HAhEF

AR ORTAEL, BIORTFOAZEZXRE L TRFFRICIDFELZTHZ LN
T, BHPTE, AR O ONT, EOEZMMEDRED 2R LI 2N T
KT A2 T3 Z N TE D, FIKF2BRIEDOHTEIX, ARRIZHESWTERE S - FRFAICE
Hains,

35 U.S.C. 294 Voluntary arbitration.

(a) A contract involving a patent or any right under a patent may contain a provision
requiring arbitration of any dispute relating to patent validity or infringement
arising under the contract. In the absence of such a provision, the parties to an
existing patent validity or infringement dispute may agree in writing to settle such
dispute by arbitration. Any such provision or agreement shall be valid, irrevocable
and enforceable, except for any grounds that exist at law or in equity for revocation
of a contract.

(b) Arbitration of such disputes, awards by arbitrators, and confirmation of awards
shall be governed by title 9, to the extent such title is not inconsistent with this
section. In any such arbitration proceeding, the defenses provided for under section
282 shall be considered by the arbitrator if raised by any party to the proceeding
(c) An award by an arbitrator shall be final and binding between the parties to the
arbitration but shall have no force or effect on any other person. The parties to
an arbitration may agree that in the event a patent which is the subject matter of
an award is subsequently determined to be invalid or unenforceable in a judgment
rendered by a court of competent jurisdiction from which no appeal can or has been
taken, such award may be modified by any court of competent jurisdiction upon
application by any party to the arbitration. Any such modification shall govern the
rights and obligations between such parties from the date of such modification.
(d) When an award is made by an arbitrator, the patentee, his assignee or licensee
shall give notice thereof in writing to the Director. There shall be a separate notice
prepared for each patent involved in such proceeding. Such notice shall set forth
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the names and addresses of the parties, the name of the inventor, and the name of
the patent owner, shall designate the number of the patent, and shall contain a copy
of the award. If an award is modified by a court, the party requesting such modification
shall give notice of such modification to the Director. The Director shall, upon
receipt of either notice, enter the same in the record of the prosecution of such
patent. If the required notice is not filed with the Director, any party to the
proceeding may provide such notice to the Director.

(e) The award shall be unenforceable until the notice required by subsection (d) is
received by the Director.

(Added Aug. 27, 1982, Public Law 97-247, sec. 17(b) (1), 96 Stat. 322; amended Nov.
29, 1999, Public Law 106-113, sec. 1000(a) (9), 113 Stat. 1501A-582 (S. 1948 sec
4732 (a) (10) (A)) ; subsections (b) and (c) amended Nov. 2, 2002, Public Law 107-273,
sec. 13206, 116 Stat. 1905; amended Sept. 16, 2011, Public Law 112-29, sec. 20(j)
(effective Sept. 16, 2012), 125 Stat. 284.

F2945% (LB

(a) FFFSUTRFFFICHE S MR 2 50N, ZORNIZESWTAL S, FFrofR it
MIFRFIHRDHFICEA L TR EZZERTOBEZEZ L LN TE D, 20 L5 RHEN
RVGETE, FEFORINE TR EICE L CBEICHFIE L TW D HITfR 2 B EH L, 20
MR EMEICL > TR T 27-DICERTRZ Lo TARBRTDHIENTX D, YHBEXTE
B, A B EOEBUEELHIC X555 ERE, ATHY, BUEREETH Y,
F7-, @B TH D,

(b) MEZMFrOfmEk, RN L DEEKR OREOMHRIL, AREERFIENARFIITE
LARWHEIPHIZEBWT, TOREICHEIT 50 L35, Y%k TRz T, 55282512
HESNDTADFRYFEICL - TRESNZHE1E, EANXENEBE LT
ASYANAN

(c) FPIRANDIET, BENR LD THY, N EF LW 208, TS OE K
U CIEBRHI ) U 2B 720, HEORG TH 2555508, T D%, AR EEHELA
T ORI T LIRS K o THER SITIRH| AR & IRE S, ZAUT DN T EFFBAH
RETH DD, UTONTWRWEGEE, RS HE 1, AR7REEEZ AT D8P,
L EENOOHRFELZIT T, TORELZEETHILNTELEEZ, AETHILEN
TE 5, YEEHEIL, ZTOEEDO AN YEHMOMN L OFERE 2 X 5,

(d) HPERNIC L DEEN SN & E1T, Frafed, TOBEX AT T vrr—i, £
MUICOWTEAZ S > CTREICEI LR TIUIZR b0, BEHEL, TOFHICEENT
WD & DRFFFICOWTEBNZAER LR TR Hevy, MilmEp L, 5 o4
W O%E5E, BPEOLRLENRTTAHE OLMEZRE L, FrEsafanl, BEZED
L2 LRTNER b0, FHENEHAFNIC L o TEE I NG AIE, EELERL
TeHFEHL, ZOEFIZOWTREIDEMLRTIERLRV, REIX, vrodms
S LTCE E1X, ENEYEAICET 2FFABATOREICEHE L2 uid e bevn, &
BACK LATEOBEN 72 STV RWEATE, ZOFROMOYFELERFRICHLTE
DBEHETHIENTED,

(e) #FEIL, DICE-oTHERINDBEMPREEIZL > TEZEINDLETIE, BEHNEHS
QTR
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2. XE FEFRAI

Chapter I — UNITED STATES PATENT AND TRADEMARK OFFICE, DEPARTMENT OF COMMERCE
SUBCHAPTER A - GENERAL

PATENTS

Part 1 — RULES OF PRACTICE IN PATENT CASES

Subpart B — National Processing Provisions

WHO MAY APPLY FOR A PATENT

ATA (America Invents Act)® § 1.46 Application for patent by an assignee, obligated
assignee, or a person who otherwise shows sufficient proprietary interest in the
matter. (GEZ AN, BEDOHLiEZ AN, TRICHBALEORBRERETHZ L E2RTHIZLD
FERTHIRE)

[Editor Note: Applicable only to patent applications filed under 35 U.S.C. 111(a)
or 363 on or after September 16, 2012%]

(a) A person to whom the inventor has assigned or is under an obligation to assign
the invention may make an application for patent. A person who otherwise shows
sufficient proprietary interest in the matter may make an application for patent on
behalf of and as agent for the inventor on proof of the pertinent facts and a showing
that such action is appropriate to preserve the rights of the parties

(b) If an application under 35 U.S.C. 111 is made by a person other than the inventor
under paragraph (a) of this section, the application must contain an application data
sheet under §1.76 specifying in the applicant information section (§1.76(b) (7))
the assignee, person to whom the inventor is under an obligation to assign the
invention, or person who otherwise shows sufficient proprietary interest in the matter.
If the application is the national stage of an international application, the person
who is identified in the international stage as an applicant for the United States
is the person specified as the original applicant for the national stage.

(1) If the applicant is the assignee or a person to whom the inventor is under an
obligation to assign the invention, documentary evidence of ownership (e.g.,
assignment for an assignee, employment agreement for a person to whom the inventor
is under an obligation to assign the invention) should be recorded as provided for
in part 3 of this chapter no later than the date the issue fee is paid in the
application.

(2) If the applicant is a person who otherwise shows sufficient proprietary interest
in the matter, such applicant must submit a petition including:

(i) The fee set forth in §1.17(g);

(ii) A showing that such person has sufficient proprietary interest in the matter;
and

(iii) A statement that making the application for patent by a person who otherwise
shows sufficient proprietary interest in the matter on behalf of and as agent for

2 JF3IETitle 37 — Code of Federal Regulations.- Patents, Trademarks, and Copyrights (37 CFR)
SKEBFEIRIE Y = 7% A hU.S. Government Printing Office
http://www. gpo. gov/fdsys/browse/collectionCfr. action?collectionCode=CFR
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the inventor is appropriate to preserve the rights of the parties

(¢) Any request to correct or update the name of the applicant after an applicant
has been specified under paragraph (b) of this section must include an application
data sheet under §1.76 specifying the correct or updated name of the applicant in
the applicant information section (§1.76(b) (7)). Any request to change the applicant
after an original applicant has been specified under paragraph (b) of this section
must include an application data sheet under §1.76 specifying the applicant in the
applicant information section (8§ 1.76(b) (7)) and comply with § § 3.71 and 3. 73 of
this title.

(d) Even if the whole or a part interest in the invention or in the patent to be issued
is assigned or obligated to be assigned, an oath or declaration must be executed by
the actual inventor or each actual joint inventor, except as provided for in §1.64.
See §1.64 concerning the execution of a substitute statement by an assignee, person
to whom the inventor is under an obligation to assign the invention, or a person who
otherwise shows sufficient proprietary interest in the matter.

(e) If a patent is granted on an application filed under this section by a person
other than the inventor, the patent shall be granted to the real party in interest

Otherwise, the patent may be issued to the assignee or jointly to the inventor and
the assignee as provided in §3.81. Where a real party in interest has filed an
application under §1.46, the applicant shall notify the Office of any change in the
real party in interest no later than payment of the issue fee. The Office will treat
the absence of such a notice as an indication that there has been no change in the
real party in interest

(f) The Office may publish notice of the filing of the application by a person who
otherwise shows sufficient proprietary interest in the Official Gazette.

[48 FR 2709, Jan. 20, 1983, effective Feb. 27, 1983; 57 FR 29642, July 6, 1992,
effective Sept. 4, 1992; revised, 77 FR 48776, Aug. 14, 2012, effective Sept. 16,
2012]

[*The changes effective Sept. 16, 2012 are applicable only to patent applications
filed under 35 U.S.C. 111(a) or 363 on or after Sept. 16, 2012. See §1.46 (pre—AIA)
for the rule otherwise in effect.]

Pre—-AIA (America Invents Act) ® §1.46 Assigned inventions and patents. (GE= X1
7o, FEET)

[Editor Note: Not applicable to patent applications filed under 35 U.S.C. 111(a) or
363 on or after September 16, 2012%]

In case the whole or a part interest in the invention or in the patent to be issued
is assigned, the application must still be made or authorized to be made, and an oath
or declaration signed, by the inventor or one of the persons mentioned in § § 1.42,
1.43, or 1.47. However, the patent may be issued to the assignee or jointly to the
inventor and the assignee as provided in § 3.81.

[48 FR 2709, Jan. 20, 1983, effective Feb. 27, 1983; 57 FR 29642, July 6, 1992,
effective Sept. 4, 1992]

[*See §1.46 for more information and for the rule applicable to patent applications
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filed under 35 U.S.C. 111(a) or 363 on or after Sept. 16, 2012]
THE APPLICATION

ATA (America Invents Act) ® §1.53 Application number, filing date, and completion of
application. (S, HEEA, HEDKET)

[Editor Note: Applicable to patent applications filed under 35 U.S.C. 111(a) or 363
on or after September 16, 2012%]

(a) Application number. Any papers received in the Patent and Trademark Office which
purport to be an application for a patent will be assigned an application number for
identification purposes.

(b) Application filing requirements — Nonprovisional application. The filing date
of an application for patent filed under this section, except for a provisional
application under paragraph (c) of this section or a continued prosecution application
under paragraph (d) of this section, is the date on which a specification as prescribed
by 35 U.S.C. 112 containing a description pursuant to §1.71 and at least one claim
pursuant to § 1.75, and any drawing required by §1.81(a) are filed in the Patent
and Trademark Office. No new matter may be introduced into an application after its
filing date. A continuing application, which may be a continuation, divisional, or
continuation—in—part application, may be filed under the conditions specified in 35
U.S.C. 120, 121 or 365(c) and §1.78(c) and (d).

(1) A continuation or divisional application that names as inventors the same or fewer
than all of the inventors named in the prior application may be filed under this
paragraph or paragraph (d) of this section.

(2) A continuation—in—part application (which may disclose and claim subject matter
not disclosed in the prior application) or a continuation or divisional application
naming an inventor not named in the prior application must be filed under this
paragraph.

(c) Application filing requirements—Provisional application . The filing date of a
provisional application is the date on which a specification as prescribed by 35

U.S.C. 112(a), and any drawing required by 81.81(a) are filed in the Patent and
Trademark Office. No amendment, other than to make the provisional application comply
with the patent statute and all applicable regulations, may be made to the provisional
application after the filing date of the provisional application.

(1) A provisional application must also include the cover sheet required by §
1.51(c) (1), which may be an application data sheet (§1.76), or a cover letter
identifying the application as a provisional application. Otherwise, the application
will be treated as an application filed under paragraph (b) of this section.

(2) An application for patent filed under paragraph (b) of this section may be
converted to a provisional application and be accorded the original filing date of
the application filed under paragraph (b) of this section. The grant of such a request
for conversion will not entitle applicant to a refund of the fees that were properly
paid in the application filed under paragraph (b) of this section. Such a request
for conversion must be accompanied by the processing fee set forth in §1.17(q) and
be filed prior to the earliest of:
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(i) Abandonment of the application filed under paragraph (b) of this section;

(ii) Payment of the issue fee on the application filed under paragraph (b) of this
section; or

(iii) Expiration of twelve months after the filing date of the application filed under
paragraph (b) of this section.

(3) A provisional application filed under paragraph (c) of this section may be
converted to a nonprovisional application filed under paragraph (b) of this section
and accorded the original filing date of the provisional application. The conversion
of a provisional application to a nonprovisional application will not result in either
the refund of any fee properly paid in the provisional application or the application
of any such fee to the filing fee, or any other fee, for the nonprovisional application.

Conversion of a provisional application to a nonprovisional application under this
paragraph will result in the term of any patent to issue from the application being
measured from at least the filing date of the provisional application for which
conversion is requested. Thus, applicants should consider avoiding this adverse
patent term impact by filing a nonprovisional application claiming the benefit of
the provisional application under 35 U.S.C. 119(e) (rather than converting the
provisional application into a nonprovisional application pursuant to this paragraph).
A request to convert a provisional application to a nonprovisional application must
be accompanied by the fee set forth in § 1.17(i) and an amendment including at least
one claim as prescribed by 35 U.S.C. 112(b), unless the provisional application under
paragraph (c) of this section otherwise contains at least one claim as prescribed
by 35 U.S.C. 112(b). The nonprovisional application resulting from conversion of a
provisional application must also include the filing fee, search fee, and examination
fee for a nonprovisional application, the inventor s oath or declaration, and the
surcharge required by § 1.16(f) if either the basic filing fee for a nonprovisional
application or the inventor’ s oath or declaration was not present on the filing date
accorded the resulting nonprovisional application ( i.e., the filing date of the
original provisional application). A request to convert a provisional application
to a nonprovisional application must also be filed prior to the earliest of:

(i) Abandonment of the provisional application filed under paragraph (c) of this
section; or

(ii) Expiration of twelve months after the filing date of the provisional application
filed under paragraph (c) of this section.

(4) A provisional application is not entitled to the right of priority under 35 U.S. C.

119 or 365(a) or §1.55, or to the benefit of an earlier filing date under 35 U.S.C.

120, 121 or 365(c) or §1.78 of any other application. No claim for priority under
350.S.C. 119(e) or §1.78(a) may be made in a design application based on a provisional
application. The requirements of § §1.821 through 1.825 regarding application
disclosures containing nucleotide and/or amino acid sequences are not mandatory for
provisional applications.

(d) Application filing requirements - Continued prosecution (nonprovisional)
application.

(1) A continuation or divisional application (but not a continuation-in-part) of a
prior nonprovisional application may be filed as a continued prosecution application
under this paragraph, provided that:

(i) The application is for a design patent;
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(ii) The prior nonprovisional application is a design application that is complete
as defined by §1.51(b); and

(iii) The application under this paragraph is filed before the earliest of:

(A) Payment of the issue fee on the prior application, unless a petition under §
1.313(c) is granted in the prior application;

(B) Abandonment of the prior application; or

(C) Termination of proceedings on the prior application.

(2) The filing date of a continued prosecution application is the date on which a
request on a separate paper for an application under this paragraph is filed. An
application filed under this paragraph:

(i) Must identify the prior application;

(ii) Discloses and claims only subject matter disclosed in the prior application;
(iii) Names as inventors the same inventors named in the prior application on the
date the application under this paragraph was filed, except as provided in paragraph
(d) (4) of this section;

(iv) Includes the request for an application under this paragraph, will utilize the
file jacket and contents of the prior application, including the specification,
drawings and the inventor’s oath or declaration from the prior application, to
constitute the new application, and will be assigned the application number of the
prior application for identification purposes; and

(v) Is a request to expressly abandon the prior application as of the filing date
of the request for an application under this paragraph.

(3) The filing fee, search fee, and examination fee for a continued prosecution
application filed under this paragraph are the basic filing fee as set forth in §
1.16(b), the search fee as set forth in §1.16(1), and the examination fee as set
forth in §1.16(p).

(4) An application filed under this paragraph may be filed by fewer than all the
inventors named in the prior application, provided that the request for an application
under this paragraph when filed is accompanied by a statement requesting deletion
of the name or names of the person or persons who are not inventors of the invention
being claimed in the new application. No person may be named as an inventor in an
application filed under this paragraph who was not named as an inventor in the prior
application on the date the application under this paragraph was filed, except by
way of correction of inventorship under §1.48.

(5) Any new change must be made in the form of an amendment to the prior application
as it existed prior to the filing of an application under this paragraph. No amendment
in an application under this paragraph (a continued prosecution application) may
introduce new matter or matter that would have been new matter in the prior application.
Any new specification filed with the request for an application under this paragraph
will not be considered part of the original application papers, but will be treated
as a substitute specification in accordance with §1.125

(6) The filing of a continued prosecution application under this paragraph will be
construed to include a waiver of confidentiality by the applicant under 35 U.S.C.
122 to the extent that any member of the public, who is entitled under the provisions
of §1.14 to access to, copies of, or information concerning either the prior
application or any continuing application filed under the provisions of this paragraph,
may be given similar access to, copies of, or similar information concerning the other
application or applications in the file jacket
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(7) A request for an application under this paragraph is the specific reference
required by 35 U.S.C. 120 to every application assigned the application number
identified in such request. No amendment in an application under this paragraph may
delete this specific reference to any prior application.

(8) In addition to identifying the application number of the prior application,
applicant should furnish in the request for an application under this paragraph the
following information relating to the prior application to the best of his or her
ability:

(i) Title of invention;

(ii) Name of applicant(s); and

(iii) Correspondence address.

(9) See § 1.103(b) for requesting a limited suspension of action in an application
filed under this paragraph.

(e) Failure to meet filing date requirements

(1) If an application deposited under paragraph (b), (c), or (d) of this section does
not meet the requirements of such paragraph to be entitled to a filing date, applicant
will be so notified, if a correspondence address has been provided, and given a period
of time within which to correct the filing error. If, however, a request for an
application under paragraph (d) of this section does not meet the requirements of
that paragraph because the application in which the request was filed is not a design
application, and if the application in which the request was filed was itself filed
on or after June 8, 1995, the request for an application under paragraph (d) of this
section will be treated as a request for continued examination under §1.114.

(2) Any request for review of a notification pursuant to paragraph (e) (1) of this
section, or a notification that the original application papers lack a portion of
the specification or drawing(s), must be by way of a petition pursuant to this
paragraph accompanied by the fee set forth in §1.17(f). In the absence of a timely
(§1.181(f)) petition pursuant to this paragraph, the filing date of an application
in which the applicant was notified of a filing error pursuant to paragraph (e) (1)
of this section will be the date the filing error is corrected

(3) If an applicant is notified of a filing error pursuant to paragraph (e) (1) of
this section, but fails to correct the filing error within the given time period or
otherwise timely (8§1.181(f)) take action pursuant to this paragraph, proceedings
in the application will be considered terminated. Where proceedings in an application
are terminated pursuant to this paragraph, the application may be disposed of, and
any filing fees, less the handling fee set forth in §1.21(n), will be refunded

(f) Completion of application subsequent to filing—Nonprovisional (including
continued prosecution or reissue) application.

(1) If an application which has been accorded a filing date pursuant to paragraph
(b) or (d) of this section does not include the basic filing fee, the search fee,
or the examination fee, or if an application which has been accorded a filing date
pursuant to paragraph (b) of this section does not include the inventor’ s oath or
declaration (§1.63, §1.64, §1.162 or §1.175), and the applicant has provided a
correspondence address (§1.33(a)), the applicant will be notified and given a period
of time within which to pay the basic filing fee, search fee, and examination fee
and pay the surcharge if required by §1.16(f) to avoid abandonment.
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(2) If an application which has been accorded a filing date pursuant to paragraph
(b) of this section does not include the basic filing fee, the search fee, the
examination fee, or the inventor’s oath or declaration, and the applicant has not
provided a correspondence address (§1.33(a)), the applicant has two months from the
filing date of the application within which to pay the basic filing fee, search fee,
and examination fee, and pay the surcharge required by § 1.16(f) to avoid abandonment.
(3) The inventor’ s oath or declaration in an application under §1.53(b) must also
be filed within the period specified in paragraph (f) (1) or (f) (2) of this section,
except that the filing of the inventor’ s oath or declaration may be postponed until
the application is otherwise in condition for allowance under the conditions specified
in paragraphs (f) (3) (i) and (f) (3) (ii) of this section.

(i) The application must be an original (non-reissue) application that contains an
application data sheet in accordance with §1.76 identifying:

(A) Each inventor by his or her legal name;

(B) A mailing address where the inventor customarily receives mail, and residence,
if an inventor lives at a location which is different from where the inventor
customarily receives mail, for each inventor.

(ii) The applicant must file an oath or declaration in compliance with §1.63, or
a substitute statement in compliance with §1.64, executed by or with respect to each
actual inventor no later than the expiration of the time period set in the “Notice
of Allowability” to avoid abandonment, when the applicant is notified in a “"Notice
of Allowability” that an application is otherwise in condition for allowance. The
time period set in a "Notice of Allowability” is not extendable. See §1.136(c). The
Office may dispense with the notice provided for in paragraph (f) (1) of this section
if an oath or declaration under §1.63, or a substitute statement under §1.64,
executed by or with respect to each actual inventor has been filed before the
application is in condition for allowance

(4) If the excess claims fees required by §1.16(h) and (i) and multiple dependent
claim fee required by §1.16(j) are not paid on filing or on later presentation of
the claims for which the excess claims or multiple dependent claim fees are due, the
fees required by §1.16(h), (i) and (j) must be paid or the claims canceled by amendment
prior to the expiration of the time period set for reply by the Office in any notice
of fee deficiency. If the application size fee required by §1.16(s) (if any) is not
paid on filing or on later presentation of the amendment necessitating a fee or
additional fee under §1.16(s), the fee required by §1.16(s) must be paid prior to
the expiration of the time period set for reply by the Office in any notice of fee
deficiency in order to avoid abandonment

(5) This paragraph applies to continuation or divisional applications under
paragraphs (b) or (d) of this section and to continuation—in—part applications under
paragraph (b) of this section. See §1.63(d) concerning the submission of a copy of
the inventor’s oath or declaration from the prior application for a continuing
application under paragraph (b) of this section.

(6) If applicant does not pay the basic filing fee during the pendency of the
application, the Office may dispose of the application.

(g) Completion of application subsequent to filing—Provisional application.

(1) If a provisional application which has been accorded a filing date pursuant to
paragraph (c) of this section does not include the cover sheet required by §
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1.51(c) (1) or the basic filing fee (8§1.16(d)), and applicant has provided a
correspondence address (§1.33(a)), applicant will be notified and given a period
of time within which to pay the basic filing fee, file a cover sheet (§1.51(c) (1)),
and pay the surcharge required by §1.16(g) to avoid abandonment

(2) If a provisional application which has been accorded a filing date pursuant to
paragraph (c) of this section does not include the cover sheet required by §
1.51(c) (1) or the basic filing fee (8§1.16(d)), and applicant has not provided a
correspondence address (§1.33(a)), applicant has two months from the filing date
of the application within which to pay the basic filing fee, file a cover sheet (§
1.51(c) (1)), and pay the surcharge required by §1.16(g) to avoid abandonment

(3) If the application size fee required by §1.16(s) (if any) is not paid on filing,
the fee required by §1.16(s)must be paid prior to the expiration of the time period
set for reply by the Office in any notice of fee deficiency in order to avoid
abandonment.

(4) If applicant does not pay the basic filing fee during the pendency of the
application, the Office may dispose of the application.

(h) Subsequent treatment of application— Nonprovisional (including continued
prosecution) application. An application for a patent filed under paragraphs (b) or
(d) of this section will not be placed on the files for examination until all its
required parts, complying with the rules relating thereto, are received, except that
the inventor’ s oath or declaration may be filed when the application is otherwise
in condition for allowance pursuant to paragraph (f) (3) of this section and minor
informalities may be waived subject to subsequent correction whenever required

(i) Subsequent treatment of application — Provisional application. A provisional
application for a patent filed under paragraph (c) of this section will not be placed
on the files for examination and will become abandoned no later than twelve months
after its filing date pursuant to 35 U.S.C. 111(b) (1).

[48 FR 2709, Jan. 20, 1983, effective Feb. 27, 1983; paras. (b) and (d), 49 FR 554,
Jan. 4, 1984, effective Apr. 1, 1984; para. (c), 50 FR 31826, Aug. 6, 1985, effective
Oct. 5, 1985; paras. (c) and (d), 53 FR 47808, Nov. 28, 1988, effective Jan. 1, 1989;
paras. (b) and (c), 54 FR 47518, Nov. 15, 1989, effective Jan. 16, 1990; paras. (a)—(e)
revised, 60 FR 20195, Apr. 25, 1995, effective June 8, 1995; revised, 62 FR 53131,
Oct. 10, 1997, effective Dec. 1, 1997; para. (d) revised, 63 FR 5734, Feb. 4, 1998,
effective Feb. 4, 1998 (adopted as final, 63 FR 36184, Jul. 2, 1998); paras. (c) (3),
(c) (4) and (d) revised, 65 FR 14865, Mar. 20, 2000, effective May 29, 2000 (paras

(c) (4) and (d) adopted as final, 65 FR 50092, Aug. 16, 2000); para. (c) (3) revised,
65 FR 50092, Aug. 16, 2000, effective Aug. 16, 2000; paras. (c) (1), (c)(2), (d) (4),
(e) (2), (f), and (g) revised and para. (d) (10) added, 65 FR 54604, Sept. 8, 2000,
effective Nov. 7, 2000; para. (c) (4) revised, 65 FR 78958, Dec. 18, 2000; para. (d) (9)
revised, 68 FR 14332, Mar. 25, 2003, effective May 1, 2003; paras. (d) (1), (d) (3)
and (e) (1) revised, 68 FR 32376, May 30, 2003, effective July 14, 2003; para. (d) (9)
deleted and para. (d) (10) redesignated as para. (d)(9), 69 FR 29865, May 26, 2004,
effective June 25, 2004; para. (e) (2) revised, 69 FR 56481, Sept. 21, 2004, effective
Nov. 22, 2004; paras (c) (3), (f) and (g) revised, 70 FR 3880, Jan. 27, 2005, effective
Dec., 8, 2004; paras. (d) (3) and (f) (5) revised, 70 FR 30360, May 26, 2005, effective
July 1, 2005; paras. (b) and (c) (4) revised, 72 FR 46716, Aug. 21, 2007 (implementation
enjoined and never became effective); paras. (b) and (c) (4) revised, 74 FR 52686,
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Oct. 14, 2009, effective Oct. 14, 2009 (to remove changes made by the final rules
in 72 FR 46716 from the CFR); introductory text of paras. (c) and (c) (3), and paras

(d) (2) iv), (f), and (h) revised, 77 FR 48776, Aug. 14, 2012, effective Sept. 16,
2012; para. (b) introductory text, paras. (c) (2) (ii)—(iii) and (c) (4) revised, and
para. (j) removed, 78 FR 11024, Feb. 14, 2013, effective Mar. 16, 2013]

[* The changes to paras. (f) and (h) effective Sept. 16, 2012 are applicable only
to patent applications filed under 35 U.S.C. 111(a) or 363 on or after Sept. 16, 2012.
See §1.53 (pre-AIA) for paras. (f) and (h) otherwise in effect. ]

Pre—AIA (America Invents Act) ™1.53 Application number, filing date, and completion

of application. (HfEEFS. HEEA., HBEOKT)
[Editor Note: Applicable to patent applications filed before September 16, 2012% ]

(f) Completion of application subsequent to filing—Nonprovisional (including
continued prosecution or reissue) application.

(1) If an application which has been accorded a filing date pursuant to paragraph
(b) or (d) of this section does not include the basic filing fee, the search fee

or the examination fee, or if an application which has been accorded a filing date
pursuant to paragraph (b) of this section does not include an oath or declaration
by the applicant pursuant to § §1.63, 1.162 or §1.175, and applicant has provided
a correspondence address (§1.33(a)), applicant will be notified and given a period
of time within which to pay the basic filing fee, search fee, and examination fee,

file an oath or declaration in an application under paragraph (b) of this section,

and pay the surcharge if required by §1.16(f) to avoid abandonment.

(2) If an application which has been accorded a filing date pursuant to paragraph
(b) of this section does not include the basic filing fee, the search fee, the
examination fee, or an oath or declaration by the applicant pursuant to § §1.63,

1.162 or § 1.175, and applicant has not provided a correspondence address (§1.33(a)),
applicant has two months from the filing date of the application within which to pay
the basic filing fee, search fee, and examination fee, file an oath or declaration,

and pay the surcharge required by §1.16(f) to avoid abandonment

(3) If the excess claims fees required by § §1.16(h) and (i) and multiple dependent
claim fee required by §1.16(j) are not paid on filing or on later presentation of
the claims for which the excess claims or multiple dependent claim fees are due, the
fees required by § §1.16(h), (i) and (j) must be paid or the claims canceled by
amendment prior to the expiration of the time period set for reply by the Office in
any notice of fee deficiency. If the application size fee required by §1.16(s) (if
any) is not paid on filing or on later presentation of the amendment necessitating
a fee or additional fee under §1.16(s), the fee required by §1.16(s) must be paid
prior to the expiration of the time period set for reply by the Office in any notice
of fee deficiency in order to avoid abandonment.

(4) This paragraph applies to continuation or divisional applications under
paragraphs (b) or (d) of this section and to continuation—in—part applications under
paragraph (b) of this section. See §1.63(d) concerning the submission of a copy of
the oath or declaration from the prior application for a continuation or divisional
application under paragraph (b) of this section.

(5) If applicant does not pay the basic filing fee during the pendency of the
application, the Office may dispose of the application.
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(h) Subsequent treatment of application -Nonprovisional (including continued
prosecution) application. An application for a patent filed under paragraphs (b) or
(d) of this section will not be placed on the files for examination until all its
required parts, complying with the rules relating thereto, are received, except that
certain minor informalities may be waived subject to subsequent correction whenever
required.

[*See §1.53 for the portions of the rule applicable irrespective of application
filing date and for current paras. (f) and (h)]

OATH OR DECLARATION

ATA (America Invents Act) ® §1.63 Inventor’ s oath or declaration. (FEBAFZ OHEZLEE
XITEEH)

[Editor Note: Applicable only to patent applications filed under 35 U.S.C. 111(a)
or 363 on or after September 16, 2012%]

(a) The inventor, or each individual who is a joint inventor of a claimed invention,
in an application for patent must execute an oath or declaration directed to the
application, except as provided for in §1.64. An oath or declaration under this
section must:

(1) Identify the inventor or joint inventor executing the oath or declaration by his
or her legal name;

(2) Identify the application to which it is directed;

(3) Include a statement that the person executing the oath or declaration believes
the named inventor or joint inventor to be the original inventor or an original joint
inventor of a claimed invention in the application for which the oath or declaration
is being submitted; and

(4) State that the application was made or was authorized to be made by the person
executing the oath or declaration.

(b) Unless the following information is supplied in an application data sheet in
accordance with §1.76, the oath or declaration must also identify:

(1) Each inventor by his or her legal name; and

(2) A mailing address where the inventor customarily receives mail, and residence
if an inventor lives at a location which is different from where the inventor
customarily receives mail, for each inventor.

(c) A person may not execute an oath or declaration for an application unless that
person has reviewed and understands the contents of the application, including the
claims, and is aware of the duty to disclose to the Office all information known to
the person to be material to patentability as defined in §1.56. There is no minimum
age for a person to be qualified to execute an oath or declaration, but the person
must be competent to execute, 1i.e., understand, the document that the person is
executing.

(d)

(1) A newly executed oath or declaration under §1.63, or substitute statement under
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§1.64, is not required under §1.51(b) (2) and §1.53(f) or §1.497 for an inventor
in a continuing application that claims the benefit under 35 U.S.C. 120, 121, or 365(c)
in compliance with §1.78 of an earlier—filed application, provided that an oath or
declaration in compliance with this section, or substitute statement under §1.64,
was executed by or with respect to such inventor and was filed in the earlier—filed
application, and a copy of such oath, declaration, or substitute statement showing
the signature or an indication thereon that it was executed, is submitted in the
continuing application.

(2) The inventorship of a continuing application filed under 35 U.S.C. 111(a) is the
inventor or joint inventors specified in the application data sheet filed before or
concurrently with the copy of the inventor’s oath or declaration from the
earlier—filed application. If an application data sheet is not filed before or
concurrently with the copy of the inventor's oath or declaration from the
earlier—filed application, the inventorship is the inventorship set forth in the copy
of the inventor’s oath or declaration from the earlier—filed application, unless it
is accompanied by a statement signed pursuant to §1.33(b) stating the name of each
inventor in the continuing application.

(3) Any new joint inventor named in the continuing application must provide an oath
or declaration in compliance with this section, except as provided for in § 1.64.

(e)

(1) An assignment may also serve as an oath or declaration required by this section
if the assignment as executed:

(i) Includes the information and statements required under paragraphs (a) and (b)
of this section; and

(ii) A copy of the assignment is recorded as provided for in part 3 of this chapter.
(2) Any reference to an oath or declaration under this section includes an assignment
as provided for in this paragraph.

(f) With respect to an application naming only one inventor, any reference to the
inventor’ s oath or declaration in this chapter includes a substitute statement
executed under §1.64. With respect to an application naming more than one inventor,
any reference to the inventor’ s oath or declaration in this chapter means the oaths,
declarations, or substitute statements that have been collectively executed by or
with respect to all of the joint inventors, unless otherwise clear from the context

(g) An oath or declaration under this section, including the statement provided for
in paragraph (e) of this section, must be executed (i.e. , signed) in accordance either
with §1.66 or with an acknowledgment that any willful false statement made in such
declaration or statement is punishable under 18 U.S.C. 1001 by fine or imprisonment
of not more than five (5) years, or both.

(h) An oath or declaration filed at any time pursuant to 35 U.S.C. 115(h) (1) will
be placed in the file record of the application or patent, but may not necessarily
be reviewed by the Office. Any request for correction of the named inventorship must
comply with §1.48 in an application and §1.324 in a patent

[48 FR 2711, Jan. 20, 1983, added effective Feb. 27, 1983; 48 FR 4285, Jan. 31, 1983;
paras. (b) (3) and (d), 57 FR 2021, Jan. 17, 1992, effective Mar. 16, 1992; para. (a)
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revised, 60 FR 20195, Apr. 25, 1995, effective June 8, 1995; paras. (a) & (d) revised,
para. (e) added, 62 FR 53131, Oct. 10, 1997, effective Dec. 1, 1997; paras. (a), (b),
(c), and (e) revised, 65 FR 54604, Sept. 8, 2000, effective Nov. 7, 2000; para. (d) (4)
revised, 69 FR 56481, Sept. 21, 2004, effective Oct. 21, 2004; revised, 77 FR 48776,
Aug. 14, 2012, effective Sept. 16, 2012]

[*The changes effective Sept. 16, 2012 are applicable only to patent applications
filed under 35 U.S.C. 111(a) or 363 on or after Sept. 16, 2012. See §1.63 (pre—AIA)
for the rule otherwise in effect. ]

Pre—AIA (America Invents Act) ® §1.63 Oath or declaration. (BEEZEZE, X|[IE=ZE)
[Editor Note: Not applicable to patent applications filed under 35 U.S.C. 1
363 on or after September 16, 2012%]

(a) An oath or declaration filed under §1.51(b) (2) as a part of a nonprovisional
application must:

(1) Be executed, i.e ., signed, in accordance with either §1.66 or §1.68. There
is no minimum age for a person to be qualified to sign, but the person must be competent
to sign, i.e., understand the document that the person is signing;

(2) Identify each inventor by full name, including the family name, and at least one
given name without abbreviation together with any other given name or initial;

(3) Identify the country of citizenship of each inventor; and

(4) State that the person making the oath or declaration believes the named inventor
or inventors to be the original and first inventor or inventors of the subject matter
which is claimed and for which a patent is sought.

(b) In addition to meeting the requirements of paragraph (a) of this section, the
oath or declaration must also:

(1) Identify the application to which it is directed;

(2) State that the person making the oath or declaration has reviewed and understands
the contents of the application, including the claims, as amended by any amendment
specifically referred to in the oath or declaration; and

(3) State that the person making the oath or declaration acknowledges the duty to
disclose to the Office all information known to the person to be material to
patentability as defined in § 1.56.

(¢c) Unless such information is supplied on an application data sheet in accordance
with § 1.76, the oath or declaration must also identify:

(1) The mailing address, and the residence if an inventor lives at a location which
is different from where the inventor customarily receives mail, of each inventor;
and

(2) Any foreign application for patent (or inventor’ s certificate) for which a claim
for priority is made pursuant to §1.55, and any foreign application having a filing
date before that of the application on which priority is claimed, by specifying the
application number, country, day, month, and year of its filing

(d)
(1) A newly executed oath or declaration is not required under §1.51(b) (2) and §
1.53(f) in a continuation or divisional application, provided that:
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(i) The prior nonprovisional application contained an oath or declaration as
prescribed by paragraphs (a) through (c) of this section;

(ii) The continuation or divisional application was filed by all or by fewer than
all of the inventors named in the prior application;

(iii) The specification and drawings filed in the continuation or divisional
application contain no matter that would have been new matter in the prior application;
and

(iv) A copy of the executed oath or declaration filed in the prior application, showing
the signature or an indication thereon that it was signed, is submitted for the
continuation or divisional application.

(2) The copy of the executed oath or declaration submitted under this paragraph for
a continuation or divisional application must be accompanied by a statement requesting
the deletion of the name or names of the person or persons who are not inventors in
the continuation or divisional application.

(3) Where the executed oath or declaration of which a copy is submitted for a
continuation or divisional application was originally filed in a prior application
accorded status under § 1.47, the copy of the executed oath or declaration for such
prior application must be accompanied by:

(i) A copy of the decision granting a petition to accord § 1.47 status to the prior
application, unless all inventors or legal representatives have filed an oath or
declaration to join in an application accorded status under § 1.47 of which the
continuation or divisional application claims a benefit under 35 U.S.C. 120, 121,
or 365(c); and

(ii) If one or more inventor(s) or legal representative(s) who refused to join in
the prior application or could not be found or reached has subsequently joined in
the prior application or another application of which the continuation or divisional
application claims a benefit under 35 U.S.C. 120, 121, or 365(c), a copy of the
subsequently executed oath(s) or declaration(s) filed by the inventor or legal
representative to join in the application.

(4) Where the power of attorney or correspondence address was changed during the
prosecution of the prior application, the change in power of attorney or
correspondence address must be identified in the continuation or divisional
application. Otherwise, the Office may not recognize in the continuation or divisional
application the change of power of attorney or correspondence address during the
prosecution of the prior application.

(5) A newly executed oath or declaration must be filed in a continuation or divisional
application naming an inventor not named in the prior application.

(e) A newly executed oath or declaration must be filed in any continuation—in-part
application, which application may name all, more, or fewer than all of the inventors
named in the prior application.

[48 FR 2711, Jan. 20, 1983, added effective Feb. 27, 1983; 48 FR 4285, Jan. 31, 1983;
paras. (b) (3) and (d), 57 FR 2021, Jan. 17, 1992, effective Mar. 16, 1992; para. (a)
revised, 60 FR 20195, Apr. 25, 1995, effective June 8, 1995; paras. (a) & (d) revised,
para. (e) added, 62 FR 53131, Oct. 10, 1997, effective Dec. 1, 1997; paras. (a), (b),
(c), and (e) revised, 65 FR 54604, Sept. 8, 2000, effective Nov. 7, 2000; para. (d) (4)
revised, 69 FR 56481, Sept. 21, 2004, effective Oct. 21, 2004]

[*See § 1.63 for more information and for the rule applicable to patent applications
filed under 35 U.S.C. 111(a) or 363 on or after Sept. 16, 2012]
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AIA (America Invents Act) @ § 1.64 Substitute statement in lieu of an oath or
declaration. (BEENIIESEONRDY &7 5REBHIRE)

[Editor Note: Applicable only to patent applications filed under 35 U.S.C. 111(a)
or 363 on or after September 16, 2012%]

(a) An applicant under §1.43, 1.45 or 1.46 may execute a substitute statement in
lieu of an oath or declaration under §1.63 if the inventor is deceased, is under
a legal incapacity, has refused to execute the oath or declaration under §1.63, or
cannot be found or reached after diligent effort.

(b) A substitute statement under this section must:

(1) Comply with the requirements of §1.63(a), identifying the inventor or joint
inventor with respect to whom a substitute statement in lieu of an oath or declaration
is executed, and stating upon information and belief the facts which such inventor
is required to state;

(2) Identify the person executing the substitute statement and the relationship of
such person to the inventor or joint inventor with respect to whom the substitute
statement is executed, and unless such information is supplied in an application data
sheet in accordance with §1.76, the residence and mailing address of the person
signing the substitute statement;

(3) Identify the circumstances permitting the person to execute the substitute
statement in lieu of an oath or declaration under §1.63, namely whether the inventor
is deceased, is under a legal incapacity, cannot be found or reached after a diligent
effort was made, or has refused to execute the oath or declaration under §1.63; and
(4) Unless the following information is supplied in an application data sheet in
accordance with §1.76, also identify:

(i) Each inventor by his or her legal name; and

(ii) The last known mailing address where the inventor customarily receives mail,
and last known residence, if an inventor lives at a location which is different from
where the inventor customarily receives mail, for each inventor who is not deceased
or under a legal incapacity.

(c) A person may not execute a substitute statement provided for in this section for
an application unless that person has reviewed and understands the contents of the
application, including the claims, and is aware of the duty to disclose to the Office
all information known to the person to be material to patentability as defined in
§ 1. 56.

(d) Any reference to an inventor’ s oath or declaration includes a substitute statement
provided for in this section.

(e) A substitute statement under this section must contain an acknowledgment that
any willful false statement made in such statement is punishable under section 1001
of title 18 by fine or imprisonment of not more than 5 years, or both.

[48 FR 2711, Jan. 20, 1983, added effective Feb. 27, 1983; revised, 65 FR 54604, Sept.
8, 2000, effective Nov. 7, 2000; revised, 77 FR 48776, Aug. 14, 2012, effective Sept.
16, 2012]
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[*The changes effective Sept. 16, 2012 are applicable only to patent applications
filed under 35 U.S.C. 111(a) or 363 on or after Sept. 16, 2012. See §1.64 (pre—AIA)
for the rule otherwise in effect. ]

Pre—-AIA (America Invents Act) ® § 1.64 Person making oath or declaration. (EHZEZE,
XIXEEEEERTHH)

[Editor Note: Not applicable to patent applications filed under 35 U.S.C. 111(a)
or 363 on or after September 16, 2012%]

(a) The oath or declaration (§1.63), including any supplemental oath or declaration
(§ 1.67), must be made by all of the actual inventors except as provided for in § §
1.42, 1.43, 1.47, or §1.67.

(b)

If the person making the oath or declaration or any supplemental oath or declaration
is not the inventor (8§ §1.42, 1.43, 1.47, or §1.67), the oath or declaration shall
state the relationship of the person to the inventor, and, upon information and belief,
the facts which the inventor is required to state. If the person signing the oath
or declaration is the legal representative of a deceased inventor, the oath or
declaration shall also state that the person is a legal representative and the
citizenship, residence, and mailing address of the legal representative.

[48 FR 2711, Jan. 20, 1983, added effective Feb. 27, 1983; revised, 65 FR 54604, Sept.
8, 2000, effective Nov. 7, 2000]

[*See § 1.64 for more information and for the rule applicable to patent applications
filed under 35 U.S.C. 111(a) or 363 on or after Sept. 16, 2012]

3. I EEFHMER"

Chapter 0600 Parts, Form, and Content of Application
605 Applicant [R-2]
605. 04(f)  Signature on Joint Applications — Order of Names (IS4 FET5HE)

The order of names of joint patentees in the heading of the patent is taken from the
order in which the typewritten names appear in the original oath or declaration. Care
should therefore be exercised in selecting the preferred order of the typewritten
names of the joint inventors, before filing, as requests for subsequent shifting of
the names would entail changing numerous records in the Office. Since the particular
order in which the names appear is of no consequence insofar as the legal rights of
the joint applicants are concerned, no changes will be made except when a petition
under 37 CFR 1.182 is granted. The petition should be directed to the attention of
the Office of Petitions. The petition to change the order of names must be signed
by either the attorney or agent of record or all the applicants. Applicants are
strongly encouraged to submit an application data sheet showing the new order of

8 %, Manual of Patent Examining Procedure (MPEP) Eighth Edition, August 2001 Latest Revision
August 2012
http://www. uspto. gov/web/offices/pac/mpep/index. html
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inventor names to ensure appropriate printing of the inventor names in any patent
to issue. It is suggested that all typewritten and signed names appearing in the
application papers should be in the same order as the typewritten names in the oath
or declaration. When the Office of Petitions grants a petition to change the order
of the names of the inventors, the Office of Petitions will change the order of the
names in the Office computer records and print a new bib—data sheet, unless the
application is an 08/ or earlier series application, in which case, the application
should be sent to the Office of ** > Patent Application Processing (OPAP) < for
correction on the file wrapper label and the PALM database. Since a change to the
order of the inventor’ s names is an amendment to the application and amendments are
not permitted after the payment of the issue fee (37 CFR 1.312), a petition under
37 CFR 1. 182 to change the order of the inventor’ s name cannot be granted if filed
after the payment of the issue fee.

In those instances where the joint applicants file separate oaths or declarations,
the order of names is taken from the order in which the several oaths or declarations
appear in the application papers unless a different order is requested at the time
of filing.

4. £ EHERFRE

U.S. Code: Title 29 - LABOR

CHAPTER 7-LABOR-MANAGEMENT RELATIONS

SUBCHAPTER II-NATIONAL LABOR RELATIONS

158. Unfair labor practices.

(d) Obligation to bargain collectively

For the purposes of this section, to bargain collectively is the performance of the
mutual obligation of the employer and the representative of the employees to meet
at reasonable times and confer in good faith with respect to wages, hours, and other
terms and conditions of employment, or the negotiation of an agreement, or any question
arising thereunder, and the execution of a written contract incorporating any
agreement reached if requested by either party, but such obligation does not compel
either party to agree to a proposal or require the making of a concession: Provided,
That where there is in effect a collective-bargaining contract covering employees
in an industry affecting commerce, the duty to bargain collectively shall also mean
that no party to such contract shall terminate or modify such contract, unless the
party desiring such termination or modification—

(1) serves a written notice upon the other party to the contract of the proposed
termination or modification sixty days prior to the expiration date thereof, or in
the event such contract contains no expiration date, sixty days prior to the time
it is proposed to make such termination or modification;

(2) offers to meet and confer with the other party for the purpose of negotiating
a new contract or a contract containing the proposed modifications;

(3) notifies the Federal Mediation and Conciliation Service within thirty days after
such notice of the existence of a dispute, and simultaneously therewith notifies any
State or Territorial agency established to mediate and conciliate disputes within
the State or Territory where the dispute occurred, provided no agreement has been
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reached by that time; and

(4) continues in full force and effect, without resorting to strike or lock-out, all
the terms and conditions of the existing contract for a period of sixty days after
such notice is given or until the expiration date of such contract, whichever occurs
later:
The duties imposed upon employers, employees, and labor organizations by paragraphs
(2) to (4) of this subsection shall become inapplicable upon an intervening
certification of the Board, under which the labor organization or individual, which
is a party to the contract, has been superseded as or ceased to be the representative
of the employees subject to the provisions of section 159(a) of this title, and the
duties so imposed shall not be construed as requiring either party to discuss or agree
to any modification of the terms and conditions contained in a contract for a fixed
period, if such modification is to become effective before such terms and conditions
can be reopened under the provisions of the contract. Any employee who engages in
a strike within any notice period specified in this subsection, or who engages in
any strike within the appropriate period specified in subsection (g) of this section,
shall lose his status as an employee of the employer engaged in the particular labor
dispute, for the purposes of sections 158, 159, and 160 of this title, but such loss
of status for such employee shall terminate if and when he is reemployed by such
employer. Whenever the collective bargaining involves employees of a health care
institution, the provisions of this subsection shall be modified as follows:

(A) The notice of paragraph (1) of this subsection shall be ninety days; the notice
of paragraph (3) of this subsection shall be sixty days; and the contract period of
paragraph (4) of this subsection shall be ninety days

(B) Where the bargaining is for an initial agreement following certification or
recognition, at least thirty days’ notice of the existence of a dispute shall be
given by the labor organization to the agencies set forth in paragraph (3) of this
subsection.

(C) After notice is given to the Federal Mediation and Conciliation Service under
either clause (A) or (B) of this sentence, the Service shall promptly communicate
with the parties and use its best efforts, by mediation and conciliation, to bring
them to agreement. The parties shall participate fully and promptly in such meetings
as may be undertaken by the Service for the purpose of aiding in a settlement of the
dispute.
A AR [E L 295 — 57 @)
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b. GREIXHE 9 FB—{hE
CHAPTER 1-GENERAL PROVISIONS

§ 1. “Maritime transactions” and “commerce” defined; exceptions to operationof title
“Maritime transactions” , as herein defined, means charter parties, bills of lading
of water carriers, agreements relating to wharfage, supplies furnished vessels or
repairs to vessels, collisions, or any other matters in foreign commerce which,
if the subject of controversy, would be embraced within admiralty jurisdiction;
“commerce” , as herein defined, means commerce among the several States or with
foreign nations, or in any Territory of the United States or in the District of Columbia,
or between any such Territory and another, or between any such Territory and any State
or foreign nation, or between the District of Columbia and any State or Territory
or foreign nation, but nothing herein contained shall apply to contracts of employment
of seamen, railroad employees, or any other class of workers engaged in foreign or
interstate commerce.

1 TITLE 9-ARBITRATION Federal Arbitration Act
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(July 30, 1947, ch. 392, 61 Stat. 670.)
DERIVATION
Act Feb. 12, 1925, ch. 213, § 1, 43 Stat. 883

§ 2. Validity, irrevocability, and enforcement of agreements to arbitrate

A written provision in any maritime transaction or a contract evidencing a transaction
involving commerce to settle by arbitration a controversy thereafter arising out of
such contract or transaction, or the refusal to perform the whole or any part thereof,
or an agreement in writing to submit to arbitration an existing controversy arising
out of such a contract, transaction, or refusal, shall be valid, irrevocable, and
enforceable, save upon such grounds as exist at law or in equity for the revocation
of any contract.

(July 30, 1947, ch. 392, 61 Stat. 670.)

DERIVATION

Act Feb. 12, 1925, ch. 213, § 2, 43 Stat. 883

§ 3. Stay of proceedings where issue therein referable to arbitration

If any suit or proceeding be brought in any of the courts of the United States upon
any issue referable to arbitration under an agreement in writing for such arbitration,
the court in which such suit is pending, upon being satisfied that the issue involved
in such suit or proceeding is referable to arbitration under such an agreement, shall
on application of one of the parties stay the trial of the action until such arbitration
has been had in accordance with the terms of the agreement, providing the applicant
for the stay is not in default in proceeding with such arbitration.

(July 30, 1947, ch. 392, 61 Stat. 670.)

DERIVATION

Act Feb. 12, 1925, ch. 213, § 3, 43 Stat. 883

§ 4. Failure to arbitrate under agreement; petition to United States court having
jurisdiction for order to compel arbitration; notice and service thereof; hearing
and determination A party aggrieved by the alleged failure, neglect, or refusal of
another to arbitrate under a written agreement for arbitration may petition any United
States district court which, save for such agreement, would have jurisdiction under
title 28, in a civil action or in admiralty of the subject matter of a suit arising
out of the controversy between the parties, for an order directing that such
arbitration proceed in the manner provided for in such agreement. Five days’ notice
in writing of such application shall be served upon the party in default. Service
thereof shall be made in the manner provided by the Federal Rules of Civil Procedure.
The court shall hear the parties, and upon being satisfied that the making of the
agreement for arbitration or the failure to comply therewith is not in issue, the
court shall make an order directing the parties to proceed to arbitration in accordance
with the terms of the agreement. The hearing and proceedings, under such agreement,
shall be within the district in which the petition for an order directing such
arbitration is filed. If the making of the arbitration agreement or the failure,
neglect, or refusal to perform the same be in issue, the court shall proceed summarily
to the trial thereof. If no jury trial be demanded by the party alleged to be in default,
or if the matter in dispute is within admiralty jurisdiction, the court shall hear
and determine such issue. Where such an issue is raised, the party alleged to be in
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default may, except in cases of admiralty, on or before the return day of the notice
of application, demand a jury trial of such issue, and upon such demand the court
shall make an order referring the issue or issues to a jury in the manner provided
by the Federal Rules of Civil Procedure, or may specially call a jury for that purpose.
If the jury find that no agreement in writing for arbitration was made or that there
is no default in proceeding thereunder, the proceeding shall be dismissed. If the
jury find that an agreement for arbitration was made in writing and that there is
a default in proceeding thereunder, the court shall make an order summarily directing
the parties to proceed with the arbitration in accordance with the terms thereof.
(July 30, 1947, ch. 392, 61 Stat. 671; Sept. 3, 1954, ch. 1263, § 19, 68 Stat. 1233.)
DERIVATION

Act Feb. 12, 1925, ch. 213, § 4, 43 Stat. 883

REFERENCES IN TEXT

Federal Rules of Civil Procedure, referred to in text, are set out in Appendix to
Title 28, Judiciary and Judicial Procedure.

AMENDMENTS

1954—-Act Sept. 3, 1954, brought section into conformity with present terms and
practice.

§ 5. Appointment of arbitrators or umpire

If in the agreement provision be made for a method of naming or appointing an arbitrator
or arbitrators or an umpire, such method shall be followed; but if no method be provided
therein, or if a method be provided and any party thereto shall fail to avail himself
of such method, or if for any other reason there shall be a lapse in the naming of
an arbitrator or arbitrators or umpire, or in filling a vacancy, then upon the
application of either party to the controversy the court shall designate and appoint
an arbitrator or arbitrators or umpire, as the case may require, who shall act under
the said agreement with the same force and effect as if he or they had been specifically
named therein; and unless otherwise provided in the agreement the arbitration shall
be by a single arbitrator.

(July 30, 1947, ch. 392, 61 Stat. 671.)

DERIVATION

Act Feb. 12, 1925, ch. 213, § 5, 43 Stat. 884.

§ 6. Application heard as motion

Any application to the court hereunder shall be made and heard in the manner provided
by law for the making and hearing of motions, except as otherwise herein expressly
provided.

(July 30, 1947, ch. 392, 61 Stat. 671.)

DERIVATION

Act Feb. 12, 1925, ch. 213, § 6, 43 Stat. 884.

§ 7. Witnesses before arbitrators; fees; compelling attendance

The arbitrators selected either as prescribed in this title or otherwise, or a majority
of them, may summon in writing any person to attend before them or any of them as
a witness and in a proper case to bring with him or them any book, record, document,
or paper which may be deemed material as evidence in the case. The fees for such
attendance shall be the same as the fees of witnesses before masters of the United
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States courts. Said summons shall issue in the name of the arbitrator or arbitrators

or a majority of them, and shall be signed by the arbitrators, or a majority of them,
and shall be directed to the said person and shall be served in the same manner as
subpoenas to appear and testify before the court; if any person or persons so summoned
to testify shall refuse or neglect to obey said summons, upon petition the United
States district court for the district in which such arbitrators, or a majority of
them, are sitting may compel the attendance of such person or persons before said
arbitrator or arbitrators, or punish said person or persons for contempt in the same
manner provided by law for securing the attendance of witnesses or their punishment
for neglect or refusal to attend in the courts of the United States

(July 30, 1947, ch. 392, 61 Stat. 672; Oct. 31, 1951,

ch. 655, § 14, 65 Stat. 715.)

DERIVATION

Act Feb. 12, 1925, ch. 213, § 7, 43 Stat. 884.

AMENDMENTS

1951-Act Oct. 31, 1951, substituted “United States district court for” for “United
States court in and for” , and “by law for” for “on February 12, 1925, for”

§ 8. Proceedings begun by libel in admiralty and seizure of vessel or property
If the basis of jurisdiction be a cause of action otherwise justiciable in admiralty,
then, notwithstanding anything herein to the contrary, the party claiming to be
aggrieved may begin his proceeding hereunder by libel and seizure of the vessel or
other property of the other party according to the usual course of admiralty
proceedings, and the court shall then have jurisdiction to direct the parties to
proceed with the arbitration and shall retain jurisdiction to enter its decree upon
the award.

(July 30, 1947, ch. 392, 61 Stat. 672.)

DERIVATION

Act Feb. 12, 1925, ch. 213, § 8, 43 Stat 884.

§ 9. Award of arbitrators; confirmation; jurisdiction; procedure

If the parties in their agreement have agreed that a judgment of the court shall be
entered upon the award made pursuant to the arbitration, and shall specify the court,
then at any time within one year after the award is made any party to the arbitration
may apply to the court so specified for an order confirming the award, and thereupon
the court must grant such an order unless the award is vacated, modified, or corrected
as prescribed in sections 10 and 11 of this title. If no court is specified in the
agreement of the parties, then such application may be made to the United States court
in and for the district within which such award was made. Notice of the application
shall be served upon the adverse party, and thereupon the court shall have jurisdiction
of such party as though he had appeared generally in the proceeding. If the adverse
party is a resident of the district within which the award was made, such service
shall be made upon the adverse party or his attorney as prescribed by law for service
of notice of motion in an action in the same court. If the adverse party shall be
a nonresident, then the notice of the application shall be served by the marshal of
any district within which the adverse party may be found in like manner as other process
of the court.

(July 30, 1947, ch. 392, 61 Stat. 672.)
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DERIVATION
Act Feb. 12, 1925, ch. 213, § 9, 43 Stat. 885

§ 10. Same; vacation; grounds; rehearing

(a) In any of the following cases the United States court in and for the district

wherein the award was made may make an order vacating the award upon the application

of any party to the arbitration—

(1) where the award was procured by corruption, fraud, or undue means;

(2) where there was evident partiality or corruption in the arbitrators, or either

of them;

(3) where the arbitrators were guilty of misconduct in refusing to postpone the hearing,

upon sufficient cause shown, or in refusing to hear evidence pertinent and material

to the controversy; or of any other misbehavior by which the rights of any party have

been prejudiced; or

(4) where the arbitrators exceeded their powers, or so imperfectly executed them that

a mutual, final, and definite award upon the subject matter submitted was not made.
(b) If an award is vacated and the time within which the agreement required the award

to be made has not expired, the court may, in its discretion, direct a rehearing by

the arbitrators

(c) The United States district court for the district wherein an award was made that

was issued pursuant to section 580 of title 5 may make an order vacating the award

upon the application of a person, other than a party to the arbitration, who is

adversely affected or aggrieved by the award, if the use of arbitration or the award
is clearly inconsistent with the factors set forth in section 572 of title 5.
(July 30, 1947, ch. 392, 61 Stat. 672; Pub. L. 101-552, § 5, Nov. 15, 1990, 104 Stat.

2745; Pub. L. 102-354, § 5(b) (4), Aug. 26, 1992, 106 Stat. 946; Pub. L. 107-169,
§ 1, May 7, 2002, 116 Stat. 132.)

DERIVATION

Act Feb. 12, 1925, ch. 213, § 10, 43 Stat. 88b.

AMENDMENTS

2002—Subsec. (a) (1) to (4). Pub. L. 107-169, § 1(1)-(3), substituted “where” for
“Where” and realigned margins in pars. (1) to (4), and substituted a semicolon for

period at end in pars. (1) and (2) and “; or” for the period at end in par. (3).
Subsec. (a) (5). Pub. L. 107-169, 8§ 1(5), substituted “If an award” for “Where
an award” , inserted a comma after “expired” , and redesignated par. (5) as subsec.
(b).

Subsec. (b). Pub. L. 107-169, § 1(4), (5), redesignated subsec. (a) (5) as (b). Former
subsec. (b) redesignated (c).

Subsec. (c). Pub. L. 107-169, § 1(4), redesignated subsec. (b) as (c).
1992-Subsec. (b). Pub. L. 102-354 substituted “section 580” for “section 590”
and “section 572" for “section 5827

1990—Pub. L. 101-552 designated existing provisions as subsec. (a), in introductory
provisions substituted “In any” for “In either” , redesignated former subsecs
(a) to (e) as pars. (1) to (5), respectively, and added subsec. (b) which read as
follows: “The United States district court for the district wherein an award was
made that was issued pursuant to section 580 of title 5 may make an order vacating
the award upon the application of a person, other than a party to the arbitration,
who is adversely affected or aggrieved by the award, if the use of arbitration or
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the award is clearly inconsistent with the factors set forth in section 572 of title
5. »

§ 11. Same; modification or correction; grounds; order

In either of the following cases the United States court in and for the district wherein
the award was made may make an order modifying or correcting the award upon the
application of any party to the arbitration—

(a) Where there was an evident material miscalculation of figures or an evident
material mistake in the description of any person, thing, or property referred to
in the award.

(b) Where the arbitrators have awarded upon a matter not submitted to them, unless
it is a matter not affecting the merits of the decision upon the matter submitted
(¢c) Where the award is imperfect in matter of form not affecting the merits of the
controversy.

The order may modify and correct the award, so as to effect the intent thereof and
promote justice between the parties

(July 30, 1947, ch. 392, 61 Stat. 673.)

DERIVATION

Act Feb. 12, 1925, ch. 213, § 11, 43 Stat. 88b.

§ 12. Notice of motions to vacate or modify; service; stay of proceedings

Notice of a motion to vacate, modify, or correct an award must be served upon the
adverse party or his attorney within three months after the award is filed or delivered.
If the adverse party is a resident of the district within which the award was made,

such service shall be made upon the adverse party or his attorney as prescribed by
law for service of notice of motion in an action in the same court. If the adverse
party shall be a nonresident then the notice of the application shall be served by
the marshal of any district within which the adverse party may be found in l1ike manner
as other process of the court. For the purposes of the motion any judge who might
make an order to stay the proceedings in an action brought in the same court may make
an order, to be served with the notice of motion, staying the proceedings of the adverse
party to enforce the award.

(July 30, 1947, ch. 392, 61 Stat. 673.)

DERIVATION

Act Feb. 12, 1925, ch. 213, § 12, 43 Stat. 885.

§ 13. Papers filed with order on motions; judgment; docketing; force and effect;
enforcement

The party moving for an order confirming, modifying, or correcting an award shall,
at the time such order is filed with the clerk for the entry of judgment thereon,
also file the following papers with the clerk:

(a) The agreement; the selection or appointment, if any, of an additional arbitrator
or umpire; and each written extension of the time, if any, within which to make the
award.

(b) The award.

(c) Eachnotice, affidavit, or other paper used upon an application to confirm, modify,
or correct the award, and a copy of each order of the court upon such an application.
The judgment shall be docketed as if it was rendered in an action.

-36-



The judgment so entered shall have the same force and effect, in all respects, as,
and be subject to all the provisions of law relating to, a judgment in an action;
and it may be enforced as if it had been rendered in an action in the court in which
it is entered.

(July 30, 1947, ch. 392, 61 Stat. 673.)

DERIVATION

Act Feb. 12, 1925, ch. 213, § 13, 43 Stat. 886.

§ 14. Contracts not affected

This title shall not apply to contracts made prior to January 1, 1926.

(July 30, 1947, ch. 392, 61 Stat. 674.)

DERIVATION

Act Feb. 12, 1925, ch. 213, § 15, 43 Stat. 886.

PRIOR PROVISIONS

Act Feb. 12, 1925, ch. 213, § 14, 43 Stat. 886, former provisions of section 14 of
this title relating to “short title” is not now covered.
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2870. (a) Any provision in an employment agreement which provides that an employee
shall assign, or offer to assign, any of his or her rights in an invention to his
or her employer shall not apply to an invention that the employee developed entirely
on his or her own time without using the employer’ s equipment, supplies, facilities,
or trade secret information except for those inventions that either:

(1) Relate at the time of conception or reduction to practice of the invention
to the employer’s business, or actual or demonstrably anticipated research or
development of the employer; or

(2) Result from any work performed by the employee for the employer.

(b) To the extent a provision in an employment agreement purports to require an
employee to assign an invention otherwise excluded from being required to be assigned
under subdivision (a), the provision is against the public policy of this state and
is unenforceable
§28705c (a) TEEED. TOFRBITHB T D20\ 2R EZ L EOERFICEE TS, X
ITREEEZR LD Z L2 RET2RAENICBIT 205 ESL., EEEN, 22ICH
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2871. No employer shall require a provision made void and unenforceable by Section
2870 as a condition of employment or continued employment. Nothing in this article
shall be construed to forbid or restrict the right of an employer to provide in
contracts of employment for disclosure, provided that any such disclosures be received
in confidence, of all of the employee’ s inventions made solely or jointly with others
during the term of his or her employment, a review process by the employer to determine
such issues as may arise, and for full title to certain patents and inventions to
be in the United States, as required by contracts between the employer and the United
States or any of its agencies
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® JE3CIX, Labor Code
2870-2872http://www. leginfo. ca. gov/cgi-bin/displaycode?section=lab&group=02001-03000&file=2870
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Minnesota Statutes 8§ 181.78(19774EIZH1E) . General Statutes of North Carolina §66-57.1(19814F
IZHIE) . I1linois Compiled Statutes ch. 765 §1060/2. Delaware Code Annotated Title 19 8§ 805, Kansas
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2872. If an employment agreement entered into after January 1, 1980, contains a
provision requiring the employee to assign or offer to assign any of his or her rights
in any invention to his or her employer, the employer must also, at the time the
agreement is made, provide a written notification to the employee that the agreement
does not apply to an invention which qualifies fully under the provisions of Section
2870. In any suit or action arising thereunder, the burden of proof shall be on the
employee claiming the benefits of its provisions.
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CALTFORNTA BUSINESS AND PROFESSIONS CODE®

CHAPTER 17.  INVENTION DEVELOPMENT SERVICES CONTRACTS

22370. (a) The Legislature finds that there are in the State of California members
of the general public who have ideas or inventions that they believe have substantial
commercial value but which members of the general public do not have the resources
or expertise necessary to develop, manufacture or market these ideas or inventions;
that these members of the general public are commonly referred to as “inventors”;
that these inventors are generally not people who earn their livelihood from
developing, manufacturing, promoting or marketing ideas or inventions, from
manufacturing or marketing products, from publishing literary works or from owning
operating or controlling commercial enterprises; that their is a significant number
of persons who have realized that inventors are willing to expend substantial sums
for services represented to result in the development, manufacture, promotion, sale
or general exploitation of the commercial value of their ideas or inventions; that
these persons are frequently known as invention developers; that the invention
developers’ services are generally offered for sums ranging from $500 to $5, 000 plus
either a percentage of the income that may be derived from the sale or marketing of

the idea or invention or a partial ownership interest in the idea or invention; that

® http://www. leginfo. ca. gov/. html/bpc_table_of_contents. html
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the inventors generally have a very passive role in the development, promotion,
manufacture or sale of their ideas or inventions after the contract with the invention
developer is executed, usually doing little more than receiving periodic reports from
the invention developer; that an extremely small number of inventors to whom these
invention developers offer their services ever have their products sold or marketed;
that there exists in connection with invention development services, sales practices
and business methods which have worked a fraud, deceit, imposition, and financial
hardship upon many people of this state; that existing legal protection to consumers
is inadequate to prevent these abuses; that the invention development industry has
a significant impact upon the economy and well-being of this state and its local
communities; and that the provisions of this chapter relating to such services are
necessary for the public welfare.

(b) The Legislature declares that the purpose of this chapter is to safeguard the
public against fraud, deceit, imposition, and financial hardship, and to foster and
encourage competition, fair dealing, and prosperity in the field of invention
development services by prohibiting or restricting false or misleading advertising,
onerous contract terms, harmful financial practices, and other unfair, dishonest,
deceptive, destructive, unscrupulous, fraudulent, and discriminatory practices by
which the public has been injured in connection with invention development services
but not to interfere with, or further regulate by this chapter, those persons who
provide researching, marketing, surveying, or other kinds of consulting services to
professional manufacturers, marketers, publishers or others purchasing such services
as an adjunct to the traditional commercial enterprises in which they engage as a

livelihood.

22371. As used in this chapter, the following words have the following meanings:

(a) “Contract for invention development services” shall include a contract by which
an invention developer undertakes to develop or promote an invention for a customer.

(b) “Customer” shall include any person, firm, corporation, or other entity that
is solicited by, inquires about or seeks the services of, or enters into a contract
for invention development services with an invention developer, except (1) any
department or agency of the federal, state, or local government, (2) any charitable,
scientific, educational, religious, or other organization qualified under Section
501 (¢) (3) or described in Section 170 (b) (1) (a) of the Internal Revenue Code of 1954,
as amended, and (3) any person, firm, corporation, or other entity regularly engaged

in a trade, business, or profession which has either a net worth of one hundred thousand
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dollars ($100, 000) or more or gross receipts from any source of fifty thousand dollars
($50, 000) or more during the calendar year in which any contract for invention
development services is signed

(¢) “Invention” shall mean (1) an invention, (2) an idea, (3) a concept, or (4)
any combination thereof.

(d) “Invention developer” shall mean any person, firm, corporation, or association,
and the agents, employees, or representatives of such person, firm, corporation, or
association that develops or promotes or offers to develop or promote an invention,
except (1) any department or agency of the federal, state, or local government, (2)
any charitable, scientific, educational, religious, or other organization qualified
under Section 501 (c) (3) or described in Section 170(b) (1) (a) of the Internal Revenue
of Code 1954, as amended, (3) any person, firm, corporation, association, or other
entity whose gross receipts from contracts for invention development services, as
defined in subdivision (a) of Section 22371, do not exceed 10 percent of its gross
receipts from all sources during the fiscal year preceding the year in which any
contract for invention development services is signed, or (4) any person, firm,
corporation, association or other entity that does not charge a fee for invention
development services. For the purposes of this paragraph, “fee” shall include any
payment made by the customer to such entity including reimbursements for expenditures
made or costs incurred by such entity but shall not include any payment made from
a portion of the income received by a customer by virtue of invention development
services performed by such entity.

(e) "Invention development services” shall include acts required or promised to

be performed, or actually performed, or both, by an invention developer for a customer.

22372. (a) Every contract for invention development services shall be in writing
and shall be subject to the provisions of this chapter.

A copy of the written contract shall be given to the customer at the time he signs
the contract.

(b) If one or more subsequent contracts are contemplated by the invention developer
in connection with an invention, or if the invention developer contemplates
performance of services in connection with an invention in more than one phase with
the performance of each phase covered in one or more subsequent contracts, the
invention developer shall so state in a writing and shall supply to the customer such
writing together with a copy of such contract or a written summary of the general

terms of each and every such subsequent contract, including the amount of any fees
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or other consideration required from the customer, at the time the customer signs

the first contract.

22373. (a) Notwithstanding any contractual provision to the contrary, the invention
developer and the customer shall each have the right to cancel a contract for invention
development services for any reason at any time within seven days of the date the
invention developer and the customer sign the contract. Cancellation shall be effected
by written notice mailed or delivered to the invention developer or the customer.
If said notice is mailed, it must be postmarked by midnight of the last day of the
cancellation period. If the notice is delivered, it must be delivered by the end of
the invention developer’ s normal business day. Within five business days after receipt
of such notice of cancellation by the customer, the invention developer shall return
to the customer, by mail, all moneys paid and all materials provided by the customer.

(b) The provisions of subdivision (a) shall apply to every contract executed
between an invention developer and a customer. Each such contract shall contain the
following statement in 10-point boldface type immediately above the place at which
the customer signs the contract:

“The seven—day period during which you may cancel this contract for any reason
by mailing or delivering written notice to the invention developer will expire on.

(Last date to mail or deliver notice)

If you choose to mail your notice, it must be placed in the United States mail
properly addressed first—class postage prepaid and postmarked before midnight of this
date. If you choose to deliver your notice to the invention developer directly, it
must be delivered to him by the end of his normal business day on this date. The
invention developer also has the right to cancel this contract by notice similarly

mailed or delivered.”

22374. Each and every contract for invention development services shall carry a
distinctive and conspicuous cover sheet with the following notice (and no other)
imprinted thereon in boldface type of not less than 10—point size:

“The following disclosures are required by law:

“You have the right to cancel this contract for any reason at any time within seven
days from the date you and the invention developer sign the contract and you receive
a fully executed copy of it. To exercise this option you need only mail or deliver
to this invention developer written notice of your cancellation. The method and time

for notification is set forth in this contract immediately above the place for your
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signature. Upon cancellation, the invention developer must return by mail, within
five business days, all money paid and all materials provided by you.

“Your potential patent rights may be adversely affected by any attempt to
commercialize your idea or invention before a patent application covering it is filed.
Nonconfidential disclosures of your idea or invention may also trigger certain
statutory deadlines for filing a patent application in the United States and would
prevent you from obtaining valid patent rights in countries whose law provides that
patent applications must be filed before there is a public disclosure

“This contract between you and the invention developer is regulated by law. The
invention developer is not qualified or permitted to advise you whether protection
of your idea or invention is available under the patent, copyright or trademark laws
of the United States or any other law. This contract does not provide any patent,
copyright or trademark protection for your idea or invention.

If your idea or invention is patentable, copyrightable or subject to trademark
protection, or infringes an existing valid patent, copyright or trademark or a patent,
copyright or trademark for which application has been made, your failure to inquire

into these matters may affect your rights to your idea or invention.”

22375. No invention developer shall acquire any interest, partial or whole, in the
title to the customer’s invention, unless the invention developer contracts to
manufacture the invention and acquires such interest for such purpose at or about
the time the contract for manufacture is executed. Nothing in this section shall be
construed to prohibit an invention developer from contracting with a customer to
receive a portion of any proceeds accruing to the customer as a result of performance

of invention development services by the invention developer.

22376. No contract for invention development services shall require or entail the
execution of any note or series of notes by the customer which, when separately
negotiated, will cut off as to third parties any right of action or defense which

the customer may have against the invention developer.
22377. Any assignee of the invention developer’s rights is subject to all equities
and defenses of the customer against the invention developer existing in favor of

the customer at the time of the assignment.

22378. With respect to each and every contract for invention development services,
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the invention developer shall deliver to the customer, at the address specified in
the contract at quarterly intervals throughout the term of the contract, a written
statement of the services performed to date; provided, however, the first such

statement need not be delivered until 180 days after the contract is executed

CALTFORNIA PUBLIC CONTRACT CODE’

10517. (a) No retired, dismissed, separated, or formerly employed person of the
University of California employed with the university or otherwise appointed to serve
in the university may enter into a contract in which he or she engaged in any of the
negotiations, transactions, planning, arrangements, or any part of the decisionmaking
process relevant to the contract while employed in any capacity by any university
department. The prohibition of this subdivision shall apply to a person only during
the two-year period beginning on the date the person left university employment
(b) For a period of 12 months following the date of his or her retirement, dismissal,
or separation from the University of California, no person employed in the university
or otherwise appointed to serve in the university may enter into a contract with any
university department, if he or she was employed by that department in a policymaking
position in the same general subject area as the proposed contract within the 12-month
period prior to his or her retirement, dismissal, or separation. The prohibition of
this subdivision shall not apply to a contract requiring the person’ s services as
an expert witness in a civil case or to a contract for the continuation of an attorney’ s
services on a matter he or she was involved with prior to leaving the university.
(c) This section does not prohibit the rehire or reappointment of University of
California employees after retirement, consistent with university administrative
policies, nor does it apply to inventors and authors of intellectual property licensed

under technology transfer agreements

" http://www. leginfo. ca. gov/cgi—bin/displaycode?section=pcclgroup=10001-11000&file=10515-10518
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DELAWAREM BHE 15

NOTICE: The Delaware Code appearing on this site is prepared by the Delaware Code
Revisors and the editorial staff of LexisNexis in cooperation with the Division of
Research of Legislative Council of the General Assembly with the assistance of the
Government Information Center, and is considered an official version of the State
of Delaware statutory code. This version includes all acts effective as of July 15,

2013, up to and including 79 Del. Laws, c. 114, 116, 122 and 123.°%

TITLE 19
Labor
General Provisions

CHAPTER 8. PROTECTION OF EMPLOYEES’® RIGHTS

§ 801. Definitions.

As used in this chapter:

(1) “Authority” means the State, any political subdivision thereof, or any board,
commission, public agency or instrumentality thereof, which operates or takes over
the operation of any mass transportation system within this State.

(2) "Mass transportation system” means transportation of the public by bus, rail or
any other means of conveyance serving the general public and moving under prescribed
routes.

19 Del. C. 1953, § 801; 54 Del. Laws, c. 304.;

§ 802. Requirements before any public authority may take over and operate privately
owned mass transportation systems.

Before any authority may acquire and operate any property of a privately owned mass
transportation system, fair and equitable protective arrangements shall be made as
determined by the Department of Labor of this State. Such protective arrangements
shall include, without being limited thereto, such provisions as may be necessary
to accomplish the following objectives:

(1) The preservation of all existing rights, privileges and benefits of all employees
of the mass transportation system so taken over by any authority under the then

existing collective bargaining agreements between said mass transportation system

8 http://delcode. delaware. gov/titlel9/index. shtml#TopOfPage
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and the employee thereof no matter how created or established, including the
continuation of all pension rights and benefits of all such employees and their
beneficiaries.

(2) The continuation of all collective bargaining in any and all situations wherein
it existed at the time of such takeover.

(3) The reasonable protection of all individual employees with respect to their
employment, including priorities, seniorities and right to advancement

(4) The assurances of employment of all the employees of such mass transportation
system so acquired by any authority, including the priority of employment.

(5) Training and retraining programs of employees and managing personnel.

19 Del. C. 1953, § 802; 54 Del. Laws, c. 304; 57 Del. Laws, c. 669, § OA.;

§ 803. Required contract provisions.

The contract whereby any authority acquires any property of a privately owned mass
transportation system shall specify, with particularity, the terms and conditions
of all the protective arrangements as set out in § 802 of this title, including all
other protective arrangements which may be added thereto by the Department of Labor
of this State.

19 Del. C. 1953, § 803; 54 Del. Laws, c. 304; 57 Del. Laws, c. 669, § OA.;

§ 804. Determinations; by whom and how made.

The determinations as to be made by the Department of Labor of this State shall be
performed by the Secretary of Labor, in accordance with such rules and regulations
as said Department may from time to time establish.

19 Del. C. 1953, § 804; 54 Del. Laws, c. 304; 57 Del. Laws, c. 669, § § 9A, 9B.;

§ 805. Employee’ s right to certain inventions

Any provision in an employment agreement which provides that the employee shall assign
or offer to assign any of the employee’s rights in an invention to the employee’s
employer shall not apply to an invention that the employee developed entirely on the
employee’ s own time without using the employer’ s equipment, supplies, facility or
trade secret information, except for those inventions that:

(i) relate to the employer’ s business or actual or demonstrably anticipated research
or development, or

(ii) result from any work performed by the employee for the employer.

To the extent a provision in an employment agreement purports to apply to the type
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of invention described, it is against the public policy of this State and is
unenforceable. An employer may not require a provision of an employment agreement
made unenforceable under this section as a condition of employment or continued
employment.

64 Del. Laws, c. 257, 8§ 1; 70 Del. Laws, c. 186, § 1.;
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ILLINOIS/H BHEE

RIGHTS AND REMEDIES

Chapter 765 PROPERTY

MISCELLANEOUS PROPERTY

(765 ILCS 1060/) Employee Patent Act.

(765 ILCS 1060/1) (from Ch. 140, par. 301)

Sec. 1. This Act shall be known and may be cited as the “Employee Patent Act”
(Source: P.A. 83-493.)

1%k ZOWEEIR, MEEFERTHE L LT MohdbDb L, sIHSNDZENTE
2,

(765 ILCS 1060/2) (from Ch. 140, par. 302)°
Sec. 2. Employee rights to inventions — conditions)

(1) A provision in an employment agreement which provides that an employee shall
assign or offer to assign any of the employee’ s rights in an invention to the employer
does not apply to an invention for which no equipment, supplies, facilities, or trade
secret information of the employer was used and which was developed entirely on the
employee’ s own time, unless (a) the invention relates (i) to the business of the
employer, or (ii) to the employer’ s actual or demonstrably anticipated research or
development, or (b) the invention results from any work performed by the employee
for the employer. Any provision which purports to apply to such an invention is to
that extent against the public policy of this State and is to that extent void and
unenforceable. The employee shall bear the burden of proof in establishing that his
invention qualifies under this subsection.

(2) An employer shall not require a provision made void and unenforceable by
subsection (1) of this Section as a condition of employment or continuing employment.
This Act shall not preempt existing common law applicable to any shop rights of
employers with respect to employees who have not signed an employment agreement

(3) If an employment agreement entered into after January 1, 1984, contains a
provision requiring the employee to assign any of the employee’s rights in any
invention to the employer, the employer must also, at the time the agreement is made,
provide a written notification to the employee that the agreement does not apply to

an invention for which no equipment, supplies, facility, or trade secret information

% http://www. ilga. gov/legislation/ilcs/ilcs3. asp?ActID=2238&Chapter1D=62
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of the employer was used and which was developed entirely on the employee’ s own time,
unless (a) the invention relates (i) to the business of the employer, or (ii) to the
employer’ s actual or demonstrably anticipated research or development, or (b) the
invention results from any work performed by the employee for the employer.

(Source: P.A. 83-493.)

(765 TLCS 1060/3) (from Ch. 140, par. 303)
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Sec. 3. This Act takes effect upon becoming a law.

(Source: P.A. 83-493.)

Chapter 815 BUSINESS TRANSACTIONS

CONTRACTS*'®

(815 ILCS 620/) Illinois Fair Invention Development Standards Act.
(815 ILCS 620/103) (from Ch. 29, par. 103)

Yhttp://www. ilga. gov/legislation/ilcs/ilcs4. asp?DocName=081506200HArt%2E+1&Act1D=2369&Chapter]
D=67&SeqStart=100000&SeqEnd=500000
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Sec. 103. Definitions. As used in this Act, unless the context otherwise
requires:

(a) “Invention Development Services” shall include at least one of the following:
(1) evaluation of the market potential of an invention; and (2) representation of
an invention to potential distributors or to potential manufacturers of the invention.

(b) “Contract for invention development services” shall include a contract by
which an invention developer undertakes to perform invention development services
for a customer.

(¢c) ”“Customer” shall include any person, firm, corporation, association, or other
entity that is solicited by, inquires about or seeks the services of, or enters into
a contract for invention development services with an invention developer.

(d) “Invention” shall mean any discovery, process, method, apparatus, machine,
design, formulation, composition, product, concept, idea or any combination thereof.

(e) “Invention developer” shall mean any person, firm, corporation, association
or other entity and the agents, employees or representatives of such person, firm,
corporation, association, or other entity that performs invention development
services, except (1) any department or agency of the federal, state or local government,
(2) any charitable, scientific, educational, religious, or other organization
qualified under Section 501 (c) (3) or described in Section 170 (b) (1) (A) of the Internal
Revenue Code of 1954, as amended, or (3) any person, firm, corporation, association
or other entity that does not charge a fee for invention development services. For
the purposes of this paragraph, “fee” shall include any payment made by the customer
to such entity including reimbursements for expenditures made or costs incurred by
such entity but shall not include any payment made from a portion of the income received
by a customer by virtue of invention development services performed by such entity.

(Source: P.A. 81-542.)

(30 ILCS 105/6a-1) (from Ch. 127, par. 142al)!!

Sec. 6a-1. (1) Beginning on the effective date of this amendatory Act of 1996,
the following items of income received by the Southern I1linois University for general
operational and educational purposes shall be retained by the University in its own
treasury and credited to an account known as the University Income Fund that it shall
establish in its treasury for purposes of this paragraph: (a) tuition and laboratory
fees not pledged to discharge obligations arising out of the issuance of revenue bonds,

library fees, and all interest which may be earned thereon; and (b) excess income

Whttp://www. ilga. gov/legislation/iles/documents/003001050K6a—1. htm
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from auxiliary enterprises and activities as provided in paragraph (2) of this Section,
and all other income arising out of any activity or purpose not specified in paragraph
(2) of this Section or in Sections 6a—2 or 6a—3 upon receipt of the same without any
deduction whatever. Such items of income shall be deposited into a college or
university bank account within the time period established for like amounts in Section
2 of the State Officers and Employees Money Disposition Act. Within 10 days after
the effective date of this amendatory Act of 1996, all moneys then remaining in the
Southern Illinois University Income Fund heretofore established as a special fund
in the State Treasury that were covered and paid into that fund by the University
shall be repaid to the University upon the warrant of the State Comptroller, directed
to the State Treasurer as an order to pay the sum required to be repaid under this
paragraph and shown as due on the warrant. The University shall deposit the amount
so repaid to it in a college or university bank account within the time period
established for like amounts in Section 2 of the State Officers and Employees Money
Disposition Act, to be credited to the University Income Fund established by the
University in its own treasury for purposes of this paragraph. All moneys from time
to time held in the University Income Fund in the treasury of the University shall
be used by the University, pursuant to the order and direction of the Board of Trustees
of the University, for the support and improvement of the University, except for
amounts disbursed from that University Income Fund for refunds to students for whom
duplicate payment has been made and to students who have withdrawn after registration
and who are entitled to such refunds

(2) The following items of income shall be retained by the University in its own
treasury: endowment funds, gifts, trust funds, and Federal aid; funds received in
connection with contracts with governmental, public, or private agencies or persons,
for research or services including funds which are paid as reimbursement to the
University; funds received in connection with reserves authorized by Section 8a of
the Southern Illinois University Management Act; funds received in connection with
its operation of medical research and high technology parks and with the retention,
receipt, assignment, license, sale or transfer of interests in, rights to, or income
from discoveries, inventions, patents, or copyrightable works; funds retained by the
University under the authority of Sections 6a-2 and 6a—3; and funds received from
the operation of student or staff residence facilities, student and staff medical
and health programs, Union buildings, bookstores, farms, stores, and other auxiliary
enterprises or activities which are self—supporting in whole or in part. Any income

derived from such auxiliary enterprises or activities which is not necessary to their
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support, maintenance, or development shall not, however, be applied to any general
operational or educational purposes but shall be retained by the University in its
own treasury and credited to the University Income Fund that it shall establish in
its treasury as provided in paragraph (1) of this Section.

Whenever such funds retained by the University in its own treasury are deposited
with a bank or savings and loan association and the amount of the deposit exceeds
the amount of federal deposit insurance coverage, a bond or pledged securities shall
be obtained. Only the types of securities which the State Treasurer may, in his
discretion, accept for amounts not insured by the Federal Deposit Insurance
Corporation or the Federal Savings and Loan Insurance Corporation under Section 11
of the Deposit of State Moneys Act, may be accepted as pledged securities. The market
value of the bond or pledged securities shall at all times be equal to or greater
than the uninsured portion of the deposit

The Auditor General shall audit or cause to be audited the above items of income
and all other income and expenditures of such institution.

(Source: P.A. 89-602, eff. 8-2-96.)
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K.S.A. §44-130%
Chapter 44: Labor And Industries
Article 1: Protection Of Employees
Statute 44-130: Employment agreements assigning employee rights in inventions to
employer; restrictions; certain provisions void; notice and disclosure.
(a) Any provision in an employment agreement which provides that an employee shall
assign or offer to assign any of the employee’ s rights in an invention to the employer
shall not apply to an invention for which no equipment, supplies, facilities or trade
secret information of the employer was used and which was developed entirely on the
employee’ s own time, unless:

(1)  The invention relates to the business of the employer or to the employer’ s
actual or demonstrably anticipated research or development; or

(2)  the invention results from any work performed by the employee for the
employer.
(b) Any provision in an employment agreement which purports to apply to an invention
which it is prohibited from applying to under subsection (a), is to that extent against
the public policy of this state and is to that extent void and unenforceable. No
employer shall require a provision made void and unenforceable by this section as
a condition of employment or continuing employment.
(c) If an employment agreement contains a provision requiring the employee to assign
any of the employee’s rights in any invention to the employer, the employer shall
provide, at the time the agreement is made, a written notification to the employee
that the agreement does not apply to an invention for which no equipment, supplies,
facility or trade secret information of the employer was used and which was developed
entirely on the employee’s own time, unless:

(1) The invention relates directly to the business of the employer or to the
employer’ s actual or demonstrably anticipated research or development; or

(2)  the invention results from any work performed by the employee for the
employer.

(d) Even though the employee meets the burden of proving the conditions

specified in this section, the employee shall disclose, at the time of employment

12

http://www. kslegislature. org/1i/b2013_14/statute/044_000_0000_chapter/044_001_0000_article/044
_001_0030_section/044 001 _0030_k/
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or thereafter, all inventions being developed by the employee, for the purpose of
determining employer and employee rights in an invention.
History: L. 1986, ch. 186, § 1; July 1.
13056 FEINTI T D IEHEE OHERN 2 A (SRR DB K 5 HIBR ; %€ O EEHE ;
HEN K OB 7R
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Y LanE X T, EREOLEE, ftia,  XITEEME 2T, WEEOAY
DN A TBAFE L7283 H] L?iﬁl/\%)@k*ﬂ“é
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SUEBAZEIZRAMR T 2,
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(b) Eil(a)HIZESETZOBENENTHZ L A2EESNTWLERICEMN T2 L%
EXTDEMBRICBT D2V BES., TOHMHT, ZONDRFIZK L., £ O#HiH
TP OATHEARFRETH D, BHHIL, ZOREIZE Y B ATHEATEL SHDHH
TEZ R IR DS & L TRDRNb D ET 5,
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Chapter 50: Unfair Trade And Consumer Protection

Article 6: Consumer Protection

Statute 50-666': Invention promotion services; definitions. As used in this act:
(a)  “Contract for invention promotion services” means a contract by which

an invention promoter undertakes to develop or promote an invention for a consumer.
(b)  “Invention” means a process, machine, manufacture, composition of matter,

or an improvement upon any of the foregoing.

13

http://www. kslegislature. org/1i/b2013_14/statute/050_000_0000_chapter/050_006_0000_article/050
_006_0066_section/050_006_0066_k/
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(c) "Fee” means any payment made by a consumer to an invention promoter,
including reimbursements for expenditures made or costs incurred

(d) “Invention promoter” means any person, and the agents, employees or
representatives of the person, who develops or promotes or offers to develop or promote
an invention for a consumer. The following are not invention promoters for purposes
of this act:

(1) A person licensed to practice before the United States patent and
trademark office as a patent attorney;

2) a department or agency of federal, state or local government; or

(3) a person who accepts technology from institutions of higher education
or other state or federal research institutions for evaluation and the providing of
marketing services.

(e)  “Invention promotion services” means acts to be performed or promised
to be performed, or both, by an invention promoter.

(f)  “Person” means an individual, partnership, corporation or other legal
entity. Such term does not include a department or agency of any governmental unit.

History: L. 1990, ch. 181, § 1; April 19

Chapter 74: State Boards, Commissions And Authorities

Article 81: Kansas Technology Enterprise Corporation'*

74-8101: Kansas technology enterprise corporation; creation; board of directors,
membership, qualifications, terms, compensation and expenses; meetings; transaction
of business; corporate president; executive committee, membership, duties

(a) There is hereby created a body politic and corporate to be known as the
Kansas technology enterprise corporation. The Kansas technology enterprise
corporation is hereby constituted a public instrumentality and the exercise of the
authority and powers conferred by this act shall be deemed and held to be the
performance of an essential governmental function.

(b) The corporation shall be governed by a board of 20 directors who shall
be residents of this state. The board shall consist of (1) the governor or, at the
discretion of the governor, the secretary of the department of commerce, (2) the
secretary of agriculture, (3) four directors who are members of the legislature
appointed as provided in subsection (d) (1), (4) four directors who are appointed by

legislative officers as provided in subsection (d) (2), and (5) ten directors appointed

4 http://kansasstatutes. lesterama. org/Chapter_74/Article_81/
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by the governor subject to senate confirmation as provided in K.S.A. 75-4315b, and
amendments thereto. Except as provided by K.S.A. 46-2601, and amendments thereto,
no person whose appointment is subject to confirmation by the senate, shall exercise
any power, duty or function as a member of the board until confirmed by the senate

(c) (1)  All 10 of the directors appointed by the governor shall be persons
recognized for outstanding knowledge and leadership in their fields. Six of the
directors shall be persons from the private sector and four shall be persons from
the public sector. The four appointees from the public sector shall consist of one
or more of the following: Senior administrators at Kansas educational institutions
governed by the board of regents or engineers or scientists who have extensive
experience in managing basic or applied scientific and technological research. Of
the six directors appointed from the private sector:

) Four directors shall be persons who represent industries of the Kansas
economy including small enterprises which include, but are not limited to:

(i)  Resource-based industries of agriculture, oil and gas;

(ii) advanced technology industries of aviation, manufacturing, information
and design; and

(iii) emerging industries of telecommunications, computer software,
information services and research services; and

B) two directors shall be persons who represent the private financial sector
of whom one shall have experience in the area of high-risk venture investments, and
the other shall have commercial banking experience in an industry of special
technological importance to the Kansas economy.

(2) In making appointments to the board, the governor shall give
consideration to the qualifications of the persons who served as commissioners of
the Kansas advanced technology commission and shall give consideration to appropriate
geographical representation.

(3) Of the members first appointed to the board, two directors shall be
appointed for a term of one year, two directors shall be appointed for terms of two
years, three directors shall be appointed for terms of three years and three directors
shall be appointed for terms of four years. Except as provided by paragraph (4),
successors to such directors shall be appointed for terms of four years. Each director
shall hold office for the term of appointment and until the successor has been
appointed and confirmed. In the event of a vacancy, the vacancy shall be filled by
the governor in the manner provided for original appointments for the remainder of

the unexpired portion of the term.
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(4)  The terms of directors appointed pursuant to this subsection who are
serving on the board on the effective date of this act shall expire on January 15,
of the year in which such member’s term would have expired under the provisions of
this section prior to amendment by this act. Thereafter, directors shall be appointed
for terms of four years and until their successors are appointed and confirmed

(d) (1) Four directors shall be members of the legislature as follows: The
speaker of the house, the house minority leader, the president of the senate, and
the senate minority leader, or legislators who are appointed to represent them and
who will provide continuity by virtue of their membership on the standing committee
on commerce of the senate, the standing committee on economic development of the house
of representatives or the joint committee on economic development. Legislative
officers designated in this subsection shall serve by virtue of office. Legislators
appointed under this subsection shall serve from the dates of their appointment until
the first day of the regular legislative session in odd—numbered years and are eligible
for reappointment.

(2) (A) Four directors shall be appointed by legislative officers as follows:
(1) One shall be appointed by the speaker of the house, (2) one shall be appointed
by the house minority leader, (3) one shall be appointed by the president of the senate,
and (4) one shall be appointed by the senate minority leader. The members so appointed
shall be persons who are recognized for outstanding knowledge and leadership in their
fields, who are from the private sector and who represent industries of the Kansas
economy including small enterprises which include, but are not limited to:

(i)  Resource-based industries of agriculture, oil and gas;

(ii) advanced technology industries of aviation, manufacturing, information
and design; and

(iii) emerging industries of telecommunications, computer software,
information services and research services

(B) Of the directors first appointed by legislative officers under this
subsection (d) (2), the directors appointed by the speaker of the house and the
president of the senate shall be appointed to a term of four years and the directors
appointed by the house minority leader and the senate minority leader shall be
appointed to a term of two years. Successors to such directors shall be appointed
for terms of four years. Each director shall hold office for the term of appointment
and until the successor has been appointed. In the event of a vacancy, the vacancy
shall be filled by the legislative officer who appointed the director who created

the vacancy in the manner provided for the original appointment for the remainder
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of the unexpired portion of the term.

(e)  Members of the board of directors, in their dealings with enterprises
that may receive financing through the corporation, shall declare any potential
conflict of interest and abstain from voting prior to taking any actions relating
to that transaction.

(f) The board of directors shall conduct a national search and select a
corporate president who meets a national standard of experience, ability and
initiative for similar positions. The corporate president shall not be a member of
the board.

(g)  The board of directors shall hold all board meetings within the state
of Kansas.

(h) Members of the board of directors are entitled to compensation and
expenses as provided in K.S.A. 75-3223, and amendments thereto.

(i)  The board shall annually elect from the private sector membership one
member as chairperson and one member as vice—chairperson.

(J) The board of directors shall meet at least once during each calendar
quarter, and at such other times as may be provided in the rules of the corporation,
upon call by the president, the chairperson or upon written request of a majority
of the directors.

(k) A majority of the board of directors shall be necessary to transact
corporation business, and all actions of the directors shall be by a majority vote
of the full number of corporate directors.

1) The directors shall establish an executive committee composed of the
chairperson, vice—chairperson and three additional members chosen by the chairperson
from among the remaining directors. The executive committee, in intervals between
board meetings, may transact any board business that has been delegated to the
executive committee. A majority of the executive committee shall be necessary to
transact business and all actions of the executive committee shall be by a majority
vote of the committee.

(m) No member of the board of directors is eligible to serve more than two
terms of office

(n) A member appointed to the board of directors by the governor may be removed
by the governor for cause, stated in writing, after a hearing thereon.

History: L. 1986, ch. 284, § 4; L. 1991, ch. 245, § 1; L. 1992, ch. 221,
§ 1; L. 1993, ch. 136, § 13; L. 1995, ch. 241, § 17; L. 2000, ch. 157, § 1; L.
2003, ch. 154, § 75; L. 2004, ch. 101, § 130; July I.
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Minn. Stat. §181.78"

2012 Minnesota Statutes

2012 Table of Chapters

2012 Statutes New, Amended or Repealed
Chapter 181 Table of Sections

Chapter 181 Text

Topics

Assignments

Inventions

Labor and Employment

181. 78 AGREEMENTS; TERMS RELATING TO INVENTIONS.
Subdivision 1. Inventions not related to employment.

Any provision in an employment agreement which provides that an employee shall assign
or offer to assign any of the employee’ s rights in an invention to the employer shall
not apply to an invention for which no equipment, supplies, facility or trade secret
information of the employer was used and which was developed entirely on the employee’ s
own time, and (1) which does not relate (a) directly to the business of the employer
or (b) to the employer’ s actual or demonstrably anticipated research or development,
or (2) which does not result from any work performed by the employee for the employer.
Any provision which purports to apply to such an invention is to that extent against
the public policy of this state and is to that extent void and unenforceable
1 JEHNCBAFR L7\ 3
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Subd. 2.Effect of subdivision 1.

No employer shall require a provision made void and unenforceable by subdivision

5 https://www. revisor. mn. gov/statutes/?id=181. 78
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1 as a condition of employment or continuing employment

2. 1.0%%E
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Subd. 3.Notice to employee.

If an employment agreement entered into after August 1, 1977 contains a provision
requiring the employee to assign or offer to assign any of the employee’ s rights in
any invention to an employer, the employer must also, at the time the agreement is
made, provide a written notification to the employee that the agreement does not apply
to an invention for which no equipment, supplies, facility or trade secret information
of the employer was used and which was developed entirely on the employee’ s own time,
and (1) which does not relate (a) directly to the business of the employer or (b)
to the employer’ s actual or demonstrably anticipated research or development, or (2)
which does not result from any work performed by the employee for the employer.
History: 1977 ¢ 47 s 1; 1986 c 444
3. PERA~DWAM
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Chapter 325A Table of Sections'®
Chapter 325A Text

Topics

Invention Services Act
Inventions

Popular Names of Acts

325A. 01 DEFINITIONS.

Subdivision 1. Scope.

As used in sections 325A. 01 to 325A. 10, the following terms shall have the meanings

16 https://www. revisor. mn. gov/statutes/?id=325A. 01
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given:

Subd. 2.Contract for invention development services
“Contract for invention development services” includes a contract by which an

invention developer undertakes to develop or promote an invention for a customer.

Subd. 3. Customer.
“Customer” means any natural person who is solicited by, inquires about, seeks the
services of or enters into a contract with an invention developer for invention

development services.

Subd. 4. Invention.
” .. . ..
Invention” includes a process, machine, manufacture, composition of matter,

improvement upon the foregoing, or a concept.

Subd. 5. Invention developer.

“Invention developer” means any person, firm, corporation or association and the
agents, employees or representatives of the person, firm, corporation or association
which develops or promotes or offers to develop or promote an invention of a customer
in order that the customer’s invention may be patented, licensed or sold for
manufacture or manufactured in large quantities, except the term does not include:

(1) a partnership or corporation when all of its partners, stockholders or members
are licensed by a state or the United States to render legal advice concerning patents
and trademarks, or a person so licensed,

(2) a department or agency of the federal, state or local government,

(3) acharitable, scientific, educational, religious or other organization registered
under Minnesota Statutes, section 309.52 or described in section 170 (b) (1) (A) of
the Internal Revenue Code of 1954, as amended and in effect on January 1, 1977,
(4) a person, firm, corporation, association or other entity that does not charge
a fee for invention development services, or
(5) any person, firm, corporation, association or other entity whose gross receipts
from contracts for invention development services do not exceed ten percent of its
gross receipts from all sources during the fiscal year preceding the year in which
any contract for invention development services is signed.

For the purposes of this subdivision, “fee” shall include any payment made by the

customer to the entity, including reimbursements for expenditures made or costs
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incurred by such entity, but shall not include a payment made from a portion of the
income received by a customer by virtue of invention development services performed

by the entity.

Subd. 6. Invention development services
“Invention development services” includes acts required or promised to be performed,

or actually performed by an invention developer for a customer.

Subd. 7.Business day.
"Business day” means any day other than a Saturday, Sunday or holiday as defined
in section 645. 44, subdivision 5

History: 1977 ¢ 288 s 1
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Nevada Revised Statutes (2011/2012 R2), Nevada Constitution, City Charters, Selected
Special and Local Acts, Court Rules (2011/2012 R2), Statutes for the 69th Session,
68th Session, 67th Session, 66th Session, and the 16th Special Session!’

NRS §600. 500"
NRS 600. 500 Employer is sole owner of patentable invention or trade secret developed
by employee. Except as otherwise provided by express written agreement, an employer
is the sole owner of any patentable invention or trade secret developed by his or
her employee during the course and scope of the employment that relates directly to
work performed during the course and scope of the employment

(Added to NRS by 2001, 942; A 2003, 2832)
i FRE TR D & 2 5 UL E B OME— DFTAE Th %,
TS DVE M OWFE N OHIPHIZI W T2 L, JEMAOEFE KL OHEIHIZ I W TIT 2 72 B ICE
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" http://leg. state. nv. us/lawl. cfm
8 http://leg. state. nv. us/NRS/NRS—600. htm1#NRS600Sec500
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NORTH CAROLINA/W BE:EyE:

North Carolina General Statutes'?
Chapter 66: Commerce and Business

Article 10A. Inventions Developed by Employee.?°

2. G.S. 66-215 § 66-215. Remedies

3. G.S. 66-214 § 66-214. Financial requirements

4. G.S. 66-213 § 66-213. Mandatory contract terms.

5. G.S. 66-212 § 66-212. Contracting requirements

6. G.S. 66-210 § 66-210. Disclosures made prior to contract

7. G.S. 66-211 § 66-211. Standard provisions for cover notice
8. G.S. 66-209 § 66-209. Definitions

§ 66-57.1. FEmployee’s right to certain inventions.

Any provision in an employment agreement which provides that the employee shall assign
or offer to assign any of his rights in an invention to his employer shall not apply
to an invention that the employee developed entirely on his own time without using
the employer’ s equipment, supplies, facility or trade secret information except for
those inventions that (i) relate to the employer’ s business or actual or demonstrably
anticipated research or development, or (ii) result from any work performed by the
employee for the employer. To the extent a provision in an employment agreement
purports to apply to the type of invention described, it is against the public policy
of this State and is unenforceable. The employee shall bear the burden of proof in
establishing that his invention qualifies under this section. (1981, c. 488, s. 1.)
VH FREDOFEMITI T DIEHEH OHER]
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9 http://www. ncga. state. nc. us/gascripts/statutes/Statutes. asp
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§ 66-57.2. Employer’ s rights

An employer may not require a provision of an employment agreement made unenforceable
under G.S. 66-57.1 as a condition of employment or continued employment. An employer,
in an employment agreement, may require that the employee report all inventions
developed by the employee, solely or jointly, during the term of his employment to
the employer, including those asserted by the employee as nonassignable, for the
purpose of determining employee or employer rights. If required by a contract between
the employer and the United States or its agencies, the employer may require that
full title to certain patents and inventions be in the United States. (1981, c. 488,
s. 1.)

2 EMFE L. BT E M DS L LT, 66-5T-LTEDEITHRAREL Sh D8
MBRIOBREEZRD D Z LT TE 20, EAHEIT, BRI T, BHESUIEES
DR ZRET D720, WEEHD, WRE L - T, B ISEFE T, JE AR I,
BT SHL, IEER T o> TREEARRE S TR SN2 G2 TORM LM HH ITHmE
THIEERDDZLNTE D, HHHLAREIZDOKE & DR DOEKINT L - TRD
LD B, BHEIL, FFEDORFFROFERICB T 22 TOMENEGREICHDL Z L&
RODHZENTE D,

Article 29.2!

Invention Development Services

§ 66-209. Definitions.

As used in this Article, the following terms shall have the meanings given:

(1) “Contract” or “contract for invention development services” means a
contract by which an invention developer undertakes invention development services
for a customer for a stated payment or consideration, whether or not the payment or
consideration has yet been made

(2) “Customer” means any natural person who is solicited by, inquires about,
seeks the services of, or enters into a contract with an invention developer for
invention development services

(3) “Invention development services” means any act done by or for an invention

developer for the procurement or attempted procurement by the invention developer
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of a licensee or buyer of an intellectual property right in an invention. The term
includes the evaluation, perfecting, marketing, brokering, or promoting of an
invention, a patent search, and preparation or prosecution of a patent application
by a person not registered to practice before the United States Patent and Trademark
Office.

(4) “Invention” means any discovery, process, machine, design, formulation,
composition of matter, product, concept, or idea, or any combination of these

(5) “Invention developer” is an individual, firm, partnership, or corporation,
or an agent, employee, officer, partner, or independent contractor of one of those
entities, that offers to perform or performs invention development services for a
customer and that is not:

a. A department or agency of the federal, State, or local government;

b. A charitable, scientific, educational, religious, or other organization
qualified under G.S. 105-130.9 or described in Section 170(b) (1) (A) of the Internal
Revenue Code of 1986, as amended;

c. A person registered before the United States Patent and Trademark Office
acting solely within the scope of that person’ s professional license;

d. A person, firm, corporation, association, or other entity that does not
charge a fee, including reimbursement for expenditures made or costs incurred by the
entity, for invention development services other than payment made from a portion
of the income received by a customer by virtue of the acts performed by the entity;
or

e. An attorney licensed to practice law in North Carolina acting solely within
the scope of that person’ s professional license.

(6) “Business day” means any day other than a Saturday, Sunday, or legal

holiday. (1989, c. 746, s. 1; c. 770, s. 62.1(1), (2); 1991, c. 235, s. 1.)

§ 66-210. Disclosures made prior to contract

In either the first written communication from the invention developer to a specific
customer, or at the first personal meeting between the invention developer and a
customer whichever may first occur, the invention developer shall make a written
disclosure to the customer of the information required in this section which includes:
(1) The median fee charged to all of the invention developer’ s customers who
have signed contracts with the developer in the preceding six months, excluding
customers who have signed in the preceding 30 days;

(2) A single statement setting forth (i) the total number of customers who
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have contracted with the invention developer, except that the number need not reflect
those customers who have contracted within the preceding 30 days, and (ii) the number
of customers who have received, by virtue of the invention developer’ s performance
of invention development services, an amount of money in excess of the amount of money
paid by those customers to the invention developer pursuant to a contract for invention
development services;

(3) The following statement: “Unless the invention developer is a lawyer or
person registered before the United States Patent and Trademark Office, he is NOT
permitted to give you legal advice concerning patent, copyright, trademark law, or
the law of unfair competition or to advise you of whether your idea or invention may
be patentable or may be protected under the patent, copyright, or trademark laws of
the United States, or any other law. No patent, copyright, or trademark protection
will be acquired for you by the invention developer. Your failure to inquire into
the law governing patent, trademark, or copyright matters may jeopardize your rights
in your idea or invention, both in the United States and in foreign countries. Your
failure to identify and investigate existing patents, trademarks, or registered
copyrights may place you in jeopardy of infringing the copyrights, patent, or
trademark rights of other persons if you proceed to make, use, distribute, or sell
your idea or invention.” (1989, c. 746, s. 1; c. 770, s. 62.1(1), (2); 1991, c. 235,
s. 1.)

§ 66-211. Standard provisions for cover notice.
(a) A contract for invention development services must have a conspicuous and
legible cover sheet attached. The cover sheet must set forth:
(1) The name, home address, office address, and local address of the invention
developer; and
(2) The following notice printed in bold-faced type of not less than 10-point
size:

THIS CONTRACT BETWEEN YOU AND AN INVENTION DEVELOPER IS REGULATED
BY ARTICLE 29 OF CHAPTER 66 OF THE GENERAL STATUTES OF THE STATE OF NORTH CAROLINA.
YOU ARE NOT PERMITTED OR REQUIRED TO MAKE ANY PAYMENTS UNDER THIS CONTRACT UNTIL FOUR
WORKING DAYS AFTER YOU SIGN THIS CONTRACT AND RECEIVE A COMPLETED COPY OF IT.

YOU CAN TERMINATE THIS CONTRACT AT ANY TIME BEFORE YOU MAKE PAYMENT.
YOU CAN TERMINATE THIS CONTRACT SIMPLY BY NOT SUBMITTING PAYMENT.

IF YOU ASSIGN EVEN A PARTIAL INTEREST IN THE INVENTION TO THE
INVENTION DEVELOPER, THE INVENTION DEVELOPER MAY HAVE THE RIGHT TO SELL OR DISPOSE
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OF THE INVENTION WITHOUT YOUR CONSENT AND MAY NOT HAVE TO SHARE THE PROFITS WITH YOU.

THE TOTAL NUMBER OF CUSTOMERS WHO HAVE CONTRACTED WITH THE
INVENTION DEVELOPER SINCE _ (year) IS _(number)__ . THE TOTAL NUMBER OF
CUSTOMERS KNOWN BY THIS INVENTION DEVELOPER TO HAVE RECEIVED BY VIRTUE OF THIS
INVENTION DEVELOPER’ S PERFORMANCE, AN AMOUNT OF MONEY IN EXCESS OF THE AMOUNT PAID
BY THE CUSTOMER TO THIS INVENTION DEVELOPER IS _ (number)

YOU ARE ENCOURAGED TO CONSULT WITH A QUALIFIED ATTORNEY BEFORE
SIGNING THIS CONTRACT. BY PROCEEDING WITHOUT THE ADVICE OF A QUALIFIED ATTORNEY YOU
COULD LOSE ANY RIGHTS YOU MIGHT HAVE IN YOUR IDEA OR INVENTION.
(b) The invention developer shall complete the cover sheet with the proper
information to be provided in the blanks. In the first blank the invention developer
shall enter the year that the invention developer began business, or January 1, 1990,
whichever is earlier. The numbers entered in the last two blanks need not include
those who have contracted with the invention developer during the 30 days immediately
preceding the date of the contract. If the number to be inserted in the third blank
is zero, it must be so stated
(c) The cover notice may not contain anything in addition to the information
required by subsection (a) of this section. (1989, c. 746, s. 1; c. 770, s. 62.1(1)-(3);
1991, c. 235, s. 1.)

§ 66-212. Contracting requirements

(a) Each contract for invention development services by which an invention
developer undertakes invention development services for a customer is subject to this
act. The contract must be in writing and the invention developer shall give a copy
of the contract to the customer at the time the customer signs the contract

(b) If it is the invention developer’ s normal practice to seek more than one
contract in connection with an invention, or if the invention developer normally seeks
to perform services in connection with an invention in more than one phase with the
performance of each phase covered in one or more subsequent contracts, the invention
developer shall give to the customer at the time the customer signs the first contract:
(1) A written statement describing that practice; and

(2) A written summary of the developer’s normal terms, if any, of subsequent
contracts, including the approximate amount of the developer’ s normal fees or other
consideration, if any, that may be required from the customer.

(c) For the purposes of this section, delivery of a promissory note, check,

bill of exchange, or negotiable instrument of any kind to the invention developer
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or to a third party for the benefit of the invention developer irrespective of the
date or dates appearing in that instrument is payment

(d) Notwithstanding any contractual provisions of [to] the contrary, payment
for invention development services may not be required, made, or received before the
fourth business day after the day on which the customer receives a copy of the contract
for invention development services signed by the invention developer and the customer.
(e) Until the payment for invention development services is made, the parties
during the contract for invention development services have the option to terminate
the contract. The customer may exercise the option by refraining from making payment
to the invention developer. The invention developer may exercise the option to
terminate by giving to the customer written notice of its exercise of the option.
The written notice becomes effective on receipt by the customer. (1989, c. 746, s.

1; c. 770, s. 62.1(1), (2); 1991, c. 235, s. 1.)

§ 66-213. Mandatory contract terms.

(a) A contract for invention development services shall set forth the
information required in this section in at least 10—point type or equivalent size
if handwritten.

(b) The contract shall describe fully and in detail the acts or services that
the invention developer contracts to perform for the customer.

(c) The contract shall include the terms and conditions of payment and contract
termination rights required by G.S. 66-212(e)

(d) The contract shall state whether the invention developer contracts to
construct one or more prototypes, models, or devices embodying the customer’ s
invention, the number of such prototypes to be constructed, and whether the invention
developer contracts to sell or distribute such prototypes, models, or devices

(e) If an oral or written estimate of projected customer sales, profits,
earnings and/or royalties is made by the invention developer, the contract shall state
the estimate and the data upon which it is based.

(f) The contract shall state the expected date of completion of the invention
development services, whether or not time is of the essence, and whether or not the
terms include provisions in case of delay past the expected date of completion.
(g) The contract shall explain that the invention developer is required to
maintain all records and correspondence relating to performance of the invention
development services for that customer for a period not less than three years after

expiration of the term of the contract for invention development services. Further,
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such records and correspondence will be made available to the customer or his
representative for review and copying at the customer’ s expense on the invention
developer’ s premises during normal business hours upon seven days written notice

the time period to begin from the date the notice is placed in the United States mail
properly addressed and first class postage prepaid.

(h) The contract shall state the name of the person or firm contracting to
perform the invention development services, all names under which said person or firm
is doing or has done business as an invention developer for the previous 10 years,

the names of all parent and subsidiary companies to the firm, and the names of all
companies that have a contractual obligation to the firm to perform invention
development services.

(1) The contract shall state the invention developer’s principal business
address and the name and address of its agent in this State who is authorized to receive
service of process in North Carolina. (1989, c. 746, s. 1; c. 770, ss. 62.1(1), (2),
(4); 1991, c. 235, s. 1.)

§ 66-214. Financial requirements

(a) Except as provided by subsection (c) of this section, each invention
developer doing business in this State as defined by the North Carolina General
Statutes shall maintain a bond issued by a surety company authorized to do business
in this State. The principal sum of the bond must be at least five percent (5%) of
the invention developer’ s gross income from the invention development business in
this State during the invention developer’s last fiscal year or twenty-five thousand
dollars ($25,000), whichever is greater. The invention developer shall file a copy
of the bond with the Secretary of State before the day on which the invention developer
begins business in this State. The invention developer shall have 90 days after the
end of each fiscal year within which to change the bond as may be necessary to conform
to the requirement of this subdivision.

(b) The bond required by subsection (a) of this section must be in favor of
the State of North Carolina for the benefit of any person who, after entering into
a contract for invention development services with an invention developer is damaged
by fraud, dishonesty, or failure to provide the services of the invention developer
in performance of the contract. Any person claiming against the bond may maintain
an action at law against the invention developer and surety. The aggregate liability
of the surety to all persons for all breaches of conditions of the bond required by

the subsection is limited to the amount of the bond.
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(c) Instead of furnishing the bond required by subsection (a) of this section,
the invention developer may deposit with the Secretary of State a cash deposit equal
to the amount of the bond required by this section. The cash deposit may be satisfied
by:

(1) Certificates of deposit payable to the Secretary of State issued by banks
doing business in this State and insured by the Federal Deposit Insurance Corporation;
(2) Investment certificates of share accounts assigned to the Secretary of
State and issued by a savings and loan association doing business in this State, and
insured by the Federal Savings and Loan Insurance Corporation;

(3) Bearer bonds issued by the United States government or by this State; or
(4) Cash deposit with the Secretary of State. (1989, c. 746, s. 1; c. 770,
s. 62.1(1), (2); 1991, c. 235, s. 1.)

§ 66-215. Remedies.

(a) Any contract for invention development services that does not
substantially comply with this Article is voidable at the option of the customer.
A contract for invention development services entered into in reliance on any false,
fraudulent, or misleading information, representation, notice, or advertisement of
the invention developer is voidable at the option of the customer. Any waiver by
the customer of any provision of this act shall be deemed contrary to public policy
and shall be void and unenforceable.

(b) Any customer or person who has been injured by a violation of this Article
by an invention developer, by a false or fraudulent statement, representation, or
omission of material fact by an invention developer, or by failure of an invention
developer to make all disclosures required by this Article may recover in a civil

action against the invention developer:

(1) Court costs;
(2) Attorneys[’ ] fees; and
(3) The amount of actual damages, if any, sustained by the customer, which

damages may be increased to an amount not to exceed three times the damages sustained.

(1989, c. 746, s. 1; c. 770, s. 62.1(1), (2); 1991, c. 235, s. 1.)

§ 66-216. Enforcement.
The Attorney General shall enforce this Article and may recover a civil penalty not
to exceed twenty—five thousand dollars ($25,000) for each violation of this Article

and may seek equitable relief to restrain the violation of this Article. The clear
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proceeds of civil penalties provided for in this section shall be remitted to the
Civil Penalty and Forfeiture Fund in accordance with G.S. 115C-457.2. (1989, c. 746,
s. 1; c. 770, s. 62.1(1), (2); 1991, c. 235, s. 1; 1998-215, s. 97.)

§ § 66-217 through 66-219. Reserved for future codification purposes
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Utah Code

Title 34

Labor in General
Chapter 39

Employment Inventions Act?

34-39-1. Citation of act.

This act is known as the “Employment Inventions Act.”

ZOWFEAET TEMBHE & LTHbLib,

34-39-2. Definitions

As used in this chapter:

(1) “Employment invention” means any invention or part thereof conceived,
developed, reduced to practice, or created by an employee which is:

(a) conceived, developed, reduced to practice, or created by the
employee:

(i) within the scope of his employment;

(ii) on his employer’s time; or

(iii) with the aid, assistance, or use of any of his employer’ s property,
equipment, facilities, supplies, resources, or intellectual property;

(b) the result of any work, services, or duties performed by an employee
for his employer;

(c) related to the industry or trade of the employer; or

(d) related to the current or demonstrably anticipated business, research,
or development of the employer.

(2) ”"Intellectual property” means any and all patents, trade secrets,
know—how, technology, confidential information, ideas, copyrights, trademarks, and
service marks and any and all rights, applications, and registrations relating to
them.

Enacted by Chapter 217, 1989 General Session
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34-39-3. Scope of act —— When agreements between an employee and employer are
enforceable or unenforceable with respect to employment inventions —— Exceptions.
(1) An employment agreement between an employee and his employer is not enforceable
against the employee to the extent that the agreement requires the employee to assign
or license, or to offer to assign or license, to the employer any right or intellectual
property in or to an invention that is:

(a) created by the employee entirely on his own time; and

(b) not an employment invention.

(2) An agreement between an employee and his employer may require the employee to
assign or license, or to offer to assign or license, to his employer any or all of
his rights and intellectual property in or to an employment invention.

(3) Subsection (1) does not apply to:

(a) any right, intellectual property or invention that is required by law or by
contract between the employer and the United States government or a state or local
government to be assigned or licensed to the United States; or

(b) an agreement between an employee and his employer which is not an employment

agreement.
(4) Notwithstanding Subsection (1), an agreement is enforceable under Subsection (1)
if the employee’ s employment or continuation of employment is not conditioned on the
employee’ s acceptance of such agreement and the employee receives a consideration
under such agreement which is not compensation for employment

(5) Employment of the employee or the continuation of his employment is sufficient
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consideration to support the enforceability of an agreement under Subsection (2)
whether or not the agreement recites such consideration.
(6) An employer may require his employees to agree to an agreement within the scope
of Subsection (2) as a condition of employment or the continuation of employment.
(7) An employer may not require his employees to agree to anything unenforceable under
Subsection (1) as a condition of employment or the continuation of employment.
(8) Nothing in this chapter invalidates or renders unenforceable any employment
agreement or provisions of an employment agreement unrelated to employment
inventions.
Enacted by Chapter 217, 1989 General Session
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Revised Code of Washington (RCW)?
Last Update: December 27, 2012

Title 49 RCW

LABOR REGULATIONS

Chapter 49.44 RCW

VIOLATIONS — PROHIBITED PRACTICES

RCW 49. 44. 140
Requiring assignment of employee’s rights to inventions — Conditions

(1) A provision in an employment agreement which provides that an employee shall
assign or offer to assign any of the employee’ s rights in an invention to the employer
does not apply to an invention for which no equipment, supplies, facilities, or trade
secret information of the employer was used and which was developed entirely on the
employee’ s own time, unless (a) the invention relates (i) directly to the business
of the employer, or (ii) to the employer’ s actual or demonstrably anticipated research
or development, or (b) the invention results from any work performed by the employee
for the employer. Any provision which purports to apply to such an invention is to
that extent against the public policy of this state and is to that extent void and
unenforceable.

(2) An employer shall not require a provision made void and unenforceable by
subsection (1) of this section as a condition of employment or continuing employment.

(3) If an employment agreement entered into after September 1, 1979, contains
a provision requiring the employee to assign any of the employee’s rights in any
invention to the employer, the employer must also, at the time the agreement is made,
provide a written notification to the employee that the agreement does not apply to
an invention for which no equipment, supplies, facility, or trade secret information
of the employer was used and which was developed entirely on the employee’ s own time,
unless (a) the invention relates (i) directly to the business of the employer, or
(ii) to the employer’s actual or demonstrably anticipated research or development
or (b) the invention results from any work preformed [performed] by the employee for

the employer.

2 http://apps. leg. wa. gov/rew/
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[1979 ex.s. ¢ 177 § 2.]
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RCW 49. 44. 150

Requiring assignment of employee’ s rights to inventions — Disclosure of inventions
by employee.

Even though the employee meets the burden of proving the conditions specified in RCW
49. 44. 140, the employee shall, at the time of employment or thereafter, disclose all
inventions being developed by the employee, for the purpose of determining employer
or employee rights. The employer or the employee may disclose such inventions to the
department of employment security, and the department shall maintain a record of such
disclosures for a minimum period of five years

[1979 ex.s. ¢ 177 § 3.]
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§6

Das Recht auf das Patent hat der Erfinder oder sein Rechtsnachfolger. Haben mehrere
gemeinsam eine Erfindung gemacht, so steht ihnen das Recht auf das Patent
gemeinschaftlich zu. Haben mehrere die Erfindung unabhingig voneinander gemacht, so
steht das Recht dem zu, der die Erfindung zuerst beim Patentamt angemeldet hat
EAES

FEeF a5 T 2 HERNE, M XUTE OMERAMANICIRIB T 5, 2L EoFE LR L THH %
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§ 8

Der Berechtigte, dessen Erfindung von einem Nichtberechtigten angemeldet ist, oder
der durch widerrechtliche Entnahme Verletzte kann vom Patentsucher verlangen, daB
ihm der Anspruch auf Erteilung des Patents abgetreten wird. Hat die Anmeldung bereits
zum Patent gefiihrt, so kann er vom Patentinhaber die Ubertragung des Patents verlangen.
Der Anspruch kann vorbehaltlich der Sdtze 4 und 5 nur innerhalb einer Frist von zwei
Jahren nach der Versffentlichung der Erteilung des Patents (§ 58 Abs. 1) durch Klage
geltend gemacht werden. Hat der Verletzte Einspruch wegen widerrechtlicher Entnahme
(§ 21 Abs. 1 Nr. 3) erhoben, so kann er die Klage noch innerhalb eines Jahres nach
rechtskrdftigem AbschluB des Einspruchsverfahrens erheben. Die Sdtze 3 und 4 sind
nicht anzuwenden, wenn der Patentinhaber beim Erwerb des Patents nicht in gutem
Glauben war.

CIRES

WeFIE T - T, TORPUIZHOWTOIEMEFEZIZL > THEA SISO, XITFFIRIT X

LHEEL, FEEFHBACK L, M EE2Z T 2HEMZRNCGGEET 5 Lo HKkT 52

ENRTE D, HENBEIZEF 2L L S TWAIGEIL, HEREEE, FFFmaEnFEACE
DRFFFAEET DX O ERTH LN TE D, ZOMRIL, HALCKOEWHES Z &%
GMEE LT, BT 5 o0t (55855 (1)) 22 B2 LIANIC, FRIAC Ko TERTHZ &N T
5, WEBEDPGI(EFE215 (D3 ) ICESS BRI LT D & &I, YiktiER I,

O FEFHSIFHICET D EEREN DL FLNICB W CEFRAZIRET 22 08 TE 5,
FILM O X, FFFTAEED, FRrOBFIChHiz > THEETITE L TWWiho 7o b &

(BT RV A AN

§ 21
(1) Das Patent wird widerrufen (8§ 61), wenn sich ergibt, daB
1. der Gegenstand des Patents nach den § § 1 bis 5 nicht patentfihig ist

» JF3iIPatentgesetz (PatG) (2011/11/24)

http://www. gesetze—im—internet. de/patg/

FFRITFFRFIT D = 78— S E PESE pEHEHI B R 8 2 0 Hop,
http://www. jpo. go. jp/shiryou/s_sonota/fips/pdf/germany/tokkyo. pdf
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2.das Patent die Erfindung nicht so deutlich und vollstdndig offenbart, daB ein
Fachmann sie ausfiihren kann,

3.der wesentliche Inhalt des Patents den Beschreibungen, Zeichnungen, Modellen,
Gerdtschaften oder Einrichtungen eines anderen oder einem von diesem angewendeten
Verfahren ohne dessen Einwilligung entnommen worden ist (widerrechtliche Entnahme),
4. der Gegenstand des Patents tiber den Inhalt der Anmeldung in der Fassung hinausgeht,
in der sie bei der fiir die Einreichung der Anmeldung zusténdigen Behorde urspriinglich
eingereicht worden ist; das gleiche gilt, wenn das Patent auf einer Teilanmeldung
oder einer nach § 7 Abs. 2 eingereichten neuen Anmeldung beruht und der Gegenstand
des Patents iiber den Inhalt der fritheren Anmeldung in der Fassung hinausgeht, in der
sie bei der fiir die Einreichung der fritheren Anmeldung =zustédndigen Behorde
urspriinglich eingereicht worden ist

(2) Betreffen die Widerrufsgriinde nur einen Teil des Patents, so wird es mit einer
entsprechenden Beschridnkung aufrechterhalten. Die Beschrinkung kann in Form einer
Anderung der Patentanspriiche, der Beschreibung oder der Zeichnungen vorgenommen
werden.

(3) Mit dem Widerruf gelten die Wirkungen des Patents und der Anmeldung als von Anfang
an nicht eingetreten. Bei beschrinkter Aufrechterhaltung ist diese Bestimmung
entsprechend anzuwenden.

VARES

(1) ROFEHPFAELE ZIE, FFFTmVEIND & 61 &),

1. FFFOREN, 5 1 F00%E 5 FETOREICLY, FFRFAEERbOTRNI &

2. FERFDS, UHHEHM OB OBME NEMET H I ENTEHREI, WRIOERITE DI
HEZBRLTWRNT &

3. FrFOARERINED, MAOFEHAOHY, M, 074K, B L JXEENL, X
M ADMEHT 5 H1END, BEMADOFREZSGLRNT, MY IS TND Z & (EFH)

4. KON, HRBRICROHERZ AT 5 BT ICRIICR SN TOHBONE LB A
TWDZ &, FrarnmEIHRESULE 7 RQ@QIH > TR SN2 HRA KL L TR
0, 0, FEFOXERN, SOHBIROIHEREZ AT 2 BT ICRICR IR TORD
HBONEZBZ TWAIGAICH, RUHESEH IS,

(2) BUHRIRNEEFFO—ORICBET 2L DO TH LA, TORFHE, TG Uiz
MaITo CHERF SN D b D L35, BifEE, 7 L—2, BEHOBRPFSUIRKEOMEE VD
ETITH ZENTE D,

(3) BUBOHGEIX, Frat OHBEDN L, FIONOIFE LRSI b D E Bl IS b,
ZOHER, Wil S ToMERICER SN D,

§ 30

(1) Das Patentamt fiihrt ein Register, das die Bezeichnung der Patentanmeldungen, in
deren Akten jedermann Einsicht gewdhrt wird, und der erteilten Patente und ergédnzender
Schutzzertifikate (§ 16a) sowie Namen und Wohnort der Anmelder oder Patentinhaber
und ihrer etwa nach § 25 bestellten Vertreter oder Zustellungsbevollmichtigten
angibt, wobei die Eintragung eines Vertreters oder Zustellungsbevollmichtigten
gentigt. Auch sind darin Anfang, Ablauf, Erléschen, Anordnung der Beschrénkung,
Widerruf, Erkldrung der Nichtigkeit der Patente und erginzender Schutzzertifikate
(§ 16a) sowie die Erhebung eines Einspruchs und einer Nichtigkeitsklage zu vermerken.
(2) Der Prasident des Patentamts kann bestimmen, daB weitere Angaben in das Register
eingetragen werden.

(3) Das Patentamt vermerkt im Register eine Anderung in der Person, im Namen oder
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im Wohnort des Anmelders oder Patentinhabers und seines Vertreters sowie
Zustellungsbevol lmdchtigten, wenn sie ihm nachgewiesen wird. Solange die Anderung
nicht eingetragen ist, bleibt der frithere Anmelder, Patentinhaber, Vertreter oder
Zustellungsbevollmdchtigte nach MaBgabe dieses Gesetzes berechtigt und verpflichtet.
(4) Das Patentamt tridgt auf Antrag des Patentinhabers oder des Lizenznehmers die
Erteilung einer ausschlieBlichen Lizenz in das Register ein, wenn ihm die Zustimmung
des anderen Teils nachgewiesen wird. Der Antrag nach Satz 1 ist unzulédssig, solange
eine Lizenzbereitschaft (8§ 23 Abs. 1) erkldrt ist. Die Eintragung wird auf Antrag
des Patentinhabers oder des Lizenznehmers gel&scht. Der L&schungsantrag des
Patentinhabers bedarf des Nachweises der Zustimmung des bei der Eintragung benannten
Lizenznehmers oder seines Rechtsnachfolgers.

(5) (weggefallen)

%030 5

(1) P I3oBekiE 2 Hirr L, BEEITIX, (MA S 7 7 AV ORIB T Al S5 Fer tHRE,
15 ZHUT R L O FE PR FEREBAE (BB 16a 5%) D4R, W ONCHFE A SUTRFFAT A & &
O 256 RIZEDSWTHRA SND Z L 03H 2R SUTIEZERELN DL PR L O & 5l
THHDEL, ZOHEE, REAIEZREANLED | 25752 TRVDIHD
ET 5, FEFR O FRAIRGERENE (55 16a 55) O], WIREG 17, &%), Wiidas, BuH
K OMESE S, WONCEGFEH N L CEEL D5 2 DR & B EREIiLm S L5,

(2) FFFTREX, AL OFE L BRREICTHAT RS FEELIRET LI &N TE D,

(3) FFEFITIX, HEEASUIRFFATAE I ONZE ORFAKLOEZEREAOH T, 4L
FERTZOWTOEE L, R TR EOFEAEZZ T > TWDIGETEL, BEEICEET 5,
EEPBERSILTORWIRY , TERTOHEN, Farra®E, REAIIEERBEATSZ
e, REICHESN TV DHEREZAE L, 22D, #BHEEHAD,

(4) FFEFIX, FEPITAE X FEMMEER OF R E2Z T2 561E, )i FE OR B FEN
ENDZEEFMEE LT, P T A & ADAM 528G BICTAT D, EhtirraHE B
235 (D)) MEFS SN TWDIGEEIE, 1 UTESGERITRBAESI R, TOFRLAL,
FPATA AL EREF P D OFERN b o To & &1, HRIHT D, FFarprA &2 X 2 HIEG K
1%, TOFLAFHITBWTIEE STV D EMHES XILE ORI L 2 [FE OFREH
EWEET D,

(5)  (HIER)

§ 32

(1) Das Patentamt verdffentlicht

1. die Offenlegungsschriften,

2.die Patentschriften und

3. das Patentblatt

Die Veroffentlichung kann in elektronischer Form erfolgen. Zur weiteren Verarbeitung
oder Nutzung zu Zwecken der Patentinformation kann das Patentamt Angaben aus den in
Satz 1 genannten Dokumenten an Dritte in elektronischer Form tibermitteln. Die
Ubermittlung erfolgt nicht, soweit die Einsicht ausgeschlossen ist (§ 31 Absatz 3b).
(2) Die Offenlegungsschrift enthdlt die nach § 31 Abs. 2 jedermann zur Einsicht
freistehenden Unterlagen der Anmeldung und die Zusammenfassung (8§ 36) in der
urspriinglich eingereichten oder vom Patentamt zur Verdffentlichung zugelassenen
gednderten Form. Die Offenlegungsschrift wird nicht verséffentlicht, wenn die
Patentschrift bereits veroffentlicht worden ist.

(3) Die Patentschrift enthdlt die Patentanspriiche, die Beschreibung und die
Zeichnungen, auf Grund deren das Patent erteilt worden ist. AuBerdem sind in der
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Patentschrift die Druckschriften anzugeben, die das Patentamt fiir die Beurteilung
der Patentfdhigkeit der angemeldeten Erfindung in Betracht gezogen hat (§ 43 Abs.
1). Ist die Zusammenfassung (8§ 36) noch nicht versffentlicht worden, so ist sie in
die Patentschrift aufzunehmen.

(4) Die Offenlegungs— oder Patentschrift wird unter den Voraussetzungen des § 31
Abs. 2 auch dann veroffentlicht, wenn die Anmeldung zuriickgenommen oder
zuriickgewiesen wird oder als zurtickgenommen gilt oder das Patent erlischt, nachdem
die technischen Vorbereitungen fiir die Verdffentlichung abgeschlossen waren.

(5) Das Patentblatt enthélt regelméBig erscheinende Ubersichten tiber die Eintragungen
im Register, soweit sie nicht nur den regelmiBigen Ablauf der Patente oder die
Eintragung und Loschung ausschlieBlicher Lizenzen betreffen, und Hinweise auf die
Méglichkeit der Einsicht in die Akten von Patentanmeldungen.

%032 4

(1) BT, ROLOEAKRT D,

1. HHREAR

2. FrErHME, KO

3. H5TFOHR

ARIZETFIEETITO 2N TED,

(2) HFAABIZIE, & 31 F£QICEDSERAROMENFRD VD MO ER, KUK
PN SN TR UIRFFFTIC L 0 A & U TRRBF O IE SN TOER (G
365R) HE D, FEFTHESBEICAR SN TV A AT, HBEABRIXAR IR,

(3) HFRFHTHIEICIE, ¥R B OB L e ST 77 L — 4, B OFP L O Z &
Do FrAFHTMIEIL £ 7o, HBEOXSR TH 2 5B ORFHEZ 3T 5 BRICR T B EIZA
NWFATY (B8 4325 (1)) bEtdEl L2 nidZe 6 7e0n, B (B8 365%) MRS AFRIN TV
WG, b REFITEICE D 5,

(4) HFEAB XOZRFRFITHIEL, A OTOOHMIHERE T L2%IC, HBENSIRY T
o, s, BHLATERY TFohizbo b i IniGse, XTRFFFNHEE LT
Balh, &5 31 K@ OBEILHE> TAKRIND,

(5) FFFAWHITIE, BEEOFTLAFHOME GEAFHP RO O 17, XITHHMAY =
A BV ADFTANEHKIBEDOIHNR D D56 2R <) K OFRFFFHHE T 7 A L OR & AT gt ~o
Mk EEBIZ ST 5,

§ 58

(1) Die Erteilung des Patents wird im Patentblatt versffentlicht. Gleichzeitig wird
die Patentschrift verdffentlicht. Mit der Verdffentlichung im Patentblatt treten die
gesetzlichen Wirkungen des Patents ein.

(2) Wird die Anmeldung nach der Versffentlichung des Hinweises auf die Moglichkeit
der Einsicht in die Akten (8§ 32 Abs. 5) zurtickgenommen oder zurtickgewiesen oder gilt
sie als zurtickgenommen, so gilt die Wirkung nach § 33 Abs. 1 als nicht eingetreten.
(3) Wird bis zum Ablauf der in § 44 Abs. 2 bezeichneten Frist ein Antrag auf Priifung
nicht gestellt oder wird eine fuir die Anmeldung zu entrichtende Jahresgebiihr nicht
rechtzeitig entrichtet (§ 7 Abs. 1 des Patentkostengesetzes), so gilt die Anmeldung
als zuriickgenommen.

% 58 4

(1) FFrofth5ix, Froamicksncatasng, RS, FrmEnsatEsnsd, ff
TFARITHBIT HDREITEL ST, FFOERN IR ET D,

(2) HEED, 77 A NVOBERREIEIC OV TOFE LDOAFK (B 325:(56)) DZIZED FTiIF b
A, XiFEME S, XI3HRY T onbD LR INDEE1E, # 33 5F)ICESL<D
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N, Al bD BRI N5,

(3) % 44 S (2)ITHE SN AR O TINZEAERS RO SR 0WES, SUXHREIZS
W TR S 405 N E R FECRI S E IR IS S Rr BB 7 2 (D) &A1, £
OHFEE, WY Tzt s HhieIns,

§ 63

(1) Auf der Offenlegungsschrift (§ 32 Abs. 2), auf der Patentschrift (§ 32 Abs.
3) sowie in der Versffentlichung der Erteilung des Patents (§ 58 Abs. 1) ist der
Erfinder zu nennen, sofern er bereits benannt worden ist. Die Nennung ist im Register
(§ 30 Abs. 1) zu vermerken. Sie unterbleibt, wenn der vom Anmelder angegebene Erfinder
es beantragt. Der Antrag kann jederzeit widerrufen werden; im Falle des Widerrufs
wird die Nennung nachtridglich vorgenommen. Ein Verzicht des Erfinders auf Nennung
ist ohne rechtliche Wirksamkeit

(2) Ist die Person des Erfinders unrichtig oder im Falle des Absatzes 1 Satz 3 tiberhaupt
nicht angegeben, so sind der Patentsucher oder Patentinhaber sowie der zu Unrecht
Benannte dem Erfinder verpflichtet, dem Patentamt gegeniiber die Zustimmung dazu zu
erkldren, daB die in Absatz 1 Satz 1 und 2 vorgesehene Nennung berichtigt oder
nachgeholt wird. Die Zustimmung ist unwiderruflich. Durch die Erhebung einer Klage
auf Erklarung der Zustimmung wird das Verfahren zur Erteilung des Patents nicht
aufgehalten.

(3) Auf amtlichen Druckschriften, die bereits verdffentlicht sind, wird die
nachtrigliche Nennung des Erfinders (Absatz 1 Satz 4, Absatz 2) oder die Berichtigung
(Absatz 2) nicht vorgenommen.

(4) Das Bundesministerium der Justiz wird ermichtigt, durch Rechtsverordnung
Bestimmungen zur Ausfiihrung der vorstehenden Vorschriften zu erlassen. Es kann diese
Ermdchtigung durch Rechtsverordnung auf das Deutsche Patent— und Markenamt
tibertragen.

#6355

(1) FEPAFEDBBECHEA STV D51, BIEE, HBEARH (325 (2)) 128\ T, K
BRI (553255 (3)) IZB W T, KU 5 0% (5585 (1)) IZBWT, EDAMMAER
ENHLOETH, ZOEAE, BEGE G305 W) ICEEASND, BPHEOLHERIT
HBENIZ Lo THA SNTHAENZ DO L D ITERT L L &I1E, HIShd, ZOEKRIT,
WOTHIY T 52 ENTE D, WFMTONTEHGEGIL, ZORICAHERRPITOND,
FRERICBA T 2 R K DHERIHGEIR, BRI 2B S 720,

(2) HEHAFEDOH LR THESNTVDED, XF () FEIXDOHZAITEBNT, #wEZDL
DR SILTWZRWEGATE, FrarHBEASUIRR T A S X TfE > THRA S F X, BUE
WL, (DBICROFEL2NZ LDAMERPFTIESND Z & FTZE DRI/ IND Z EIT
FETL2E2RFTHICES T8 2R, ZOREBIFIVIETZ LR TE RV, Frf
T 5-OFHE, REOESZRDODFADEEICL > TEIEI N TIER B2,

(3) RITT 2HPF DOAFRE R (1) FHASL, (2)) IFFTIE(@) X, BRIZHITESNTVWDHLA
HITIATIZEE L i3 Tz,

(4) HEIEBA X, EEMDICL T, RiRHEOHITICET A2 A M T 2HRE A
T 5, AL, EEMBIZL ST, ZOHRE R Y RFEIETICEET H 2 LN TE D,

-83-



2. F4Y HtEFEHBAZE (ArbnErfG) ?

Erster Abschnitt
Anwendungsbereich und Begriffsbestimmungen

1 R A O BUE

§ 1 Anwendungsbereich

Diesem Gesetz unterliegen die Erfindungen und technischen Verbesserungsvorschlige
von Arbeitnehmern im privaten und im 6ffentlichen Dienst, von Beamten und Soldaten.
F14c (i H i pH)

ZOVERIE. BHARCRIUERIZEBIT D, 1E3EE . ABB K TE AN X 238U K OEIREY
WREERIZEA SN,

§ 2 Erfindungen

Erfindungen im Sinne dieses Gesetzes sind nur Erfindungen, die patent— oder
gebrauchsmusterfidhig sind.

%22k (JEWI)

ZOWERIZIBWNT, FEB &L, FERRE RS UL A RSO H D RAD I E N9,

§ 3 Technische Verbesserungsvorschlige

Technische Verbesserungsvorschlédge im Sinne dieses Gesetzes sind Vorschlidge fiir
sonstige technische Neuerungen, die nicht patent— oder gebrauchsmusterfihig sind.
F3% (BRI B2

ZOERIZBNT, ERSRIRE &I, FrtiEms I ERS R EsEL A Lewv, £
DM DOEATHIEF A 5,

§ 4 Diensterfindungen und freie Erfindungen

(1) Erfindungen von Arbeitnehmern im Sinne dieses Gesetzes kénnen gebundene oder freie
Erfindungen sein.

(2) Gebundene FErfindungen (Diensterfindungen) sind wdhrend der Dauer des
Arbeitsverhdltnisses gemachte Erfindungen, die entweder

1. aus der dem Arbeitnehmer im Betrieb oder in der 6ffentlichen Verwaltung obliegenden
Tatigkeit entstanden sind oder

2. maBgeblich auf Erfahrungen oder Arbeiten des Betriebes oder der o6ffentlichen
Verwaltung beruhen.

(3) Sonstige Erfindungen von Arbeitnehmern sind freie Erfindungen. Sie unterliegen
jedoch den Beschrinkungen der § § 18 und 19.

(4) Die Absdtze 1 bis 3 gelten entsprechend fiir Erfindungen von Beamten und Soldaten.
H45c (RS HE I K OVE HI3EHA)

1 ZOERIZBWT, JEERICL 2% &L, FREPFUIEHFERZ VD,

2 PSRBT (BB &, FEBMROF T 2 SR T

— BEHTBUTICB W TIEER IR S NTAEE L ORELZ O, T

= BB MNNCEFESUITET ORBRUITEERNCE S b D&V ),

3 MEEBOZOMOEHITIEHFENTH D, Ll 6, BHHEBEIITHI8FK M UEFH195%

% JH W |XGesetz tber Arbeitnehmererfindungen (ArbnErfG) (2009/7/31)
http://www. gesetze—im—internet. de/arbnerfg/
FORRIE— %o [ R N Fn e Rt PERF T2 AT AR
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4 FUERV LESHOBE X, AFBEROHEAOREIITHEMNT 5,

Zweiter Abschnitt

Erfindungen und technische Verbesserungsvorschldge von Arbeitnehmern im privaten
Dienst

1. Diensterfindungen

B RIS IS 1T D IEEE OB R OIS B IR S

F—H BRI HE

§ 5 Meldepflicht

(1) Der Arbeitnehmer, der eine Diensterfindung gemacht hat, ist verpflichtet, sie
unverziiglich dem Arbeitgeber gesondert in Textform zu melden und hierbei kenntlich
zu machen, daB es sich um die Meldung einer Erfindung handelt. Sind mehrere
Arbeitnehmer an dem Zustandekommen der Erfindung beteiligt, so kénnen sie die Meldung
gemeinsam abgeben. Der Arbeitgeber hat den Zeitpunkt des Eingangs der Meldung dem
Arbeitnehmer unverziiglich in Textform zu bestédtigen.

(2) In der Meldung hat der Arbeitnehmer die technische Aufgabe, ihre Losung und das
Zustandekommen der Diensterfindung zu beschreiben. Vorhandene Aufzeichnungen sollen
beigefiigt werden, soweit sie zum Verstdndnis der Erfindung erforderlich sind. Die
Meldung soll dem Arbeitnehmer dienstlich erteilte Weisungen oder Richtlinien, die
benutzten Erfahrungen oder Arbeiten des Betriebes, die Mitarbeiter sowie Art und
Umfang ihrer Mitarbeit angeben und soll hervorheben, was der meldende Arbeitnehmer
als seinen eigenen Anteil ansieht.

(3) Eine Meldung, die den Anforderungen des Absatzes 2 nicht entspricht, gilt als
ordnungsgemédB, wenn der Arbeitgeber nicht innerhalb von zwei Monaten erklért, daB
und in welcher Hinsicht die Meldung einer Ergénzung bedarf. Er hat den Arbeitnehmer,
soweit erforderlich, bei der Erginzung der Meldung zu unterstiitzen.
F55k (i HFH)

1 BB LIEEER 1T, Zhve, BiEa <, ERHEIS, FICCEIC L - Taid .,
2o, ZORE, BHAORMICET B2 RT 08B LHA O, BIPOEMRICEBONEESE
DG LTS & xE, M ZFETRETL2Z N TE 5, MHEIR RmbrEhEL
RERZIEEL B S CEIC L > THER LR IT X R 5720,

2 EHANZ, RHICBW T, BERHOEINARRE, 2 Ok & O FErk a2 5iil LTl
BV, BHROBMOT DI THL5EIIE, Frlld K2R LR Tiuidiz s
RN, T, EEF TG B2 onicteas, XATHESH, FIH S 7o B3O TTE
gy, LFEEEE KO OLFEWEZED F1E K O 2 Rl 22 0 72 679, Jmit 217 5 762
FDNHCOF I & BT b DOERFL LR IT LR B,

3 HZHEOEMFZEA L TCWRWEHTH-TH, fEHED, ZORHPHHELLEELE L,
O DR D EICB W THIIEAZ LB L TV AH 0%, 20 A INICERER R L2V & &1,
HELTWDbDERT, HEIR LERRY ., mEOMEICEEL T, (£ 2
L2 iuiEzz 6720,

§ 6 Inanspruchnahme

(1) Der Arbeitgeber kann eine Diensterfindung durch Erkldrung gegentiber dem
Arbeitnehmer in Anspruch nehmen.

(2) Die Inanspruchnahme gilt als erkldrt, wenn der Arbeitgeber die Diensterfindung
nicht bis zum Ablauf von vier Monaten nach Eingang der ordnungsgem#Ben Meldung (8§
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5 Abs. 2 Satz 1 und 3) gegeniiber dem Arbeitnehmer durch Erklarung in Textform freigibt.
%62k (GEK)

1 AL, TONERKTHIESICL > TRERHLZHER T LT D,

2 FERIL. HEHES, WAL TWDHEE GESRE2IHFB IRV L) DORERINH
OB ETIZ, EFIXIL, XTFICLDHIESFICL > T, ZOBBREALMHR L WS
X, BEESNcbDE BRI nD,

§ 7 Wirkung der Inanspruchnahme

(1) Mit der Inanspruchnahme gehen alle vermdgenswerten Rechte an der Diensterfindung
auf den Arbeitgeber tiber.

(2) Verftigungen, die der Arbeitnehmer {iber eine Diensterfindung vor der
Inanspruchnahme getroffen hat, sind dem Arbeitgeber gegeniiber unwirksam, soweit seine
Rechte beeintridchtigt werden.

F1ok GHEROZR)

1 FERIC L » THB BB T 2 2 COMEMMERIAER NI TR 5,

2 PEEHDIRBHINCEI LEERANC e L7 piE, BERFEOHERMREI AR 12BN
THEAFIC LTI TH D,

§ 8 Frei gewordene Diensterfindungen

Eine Diensterfindung wird frei, wenn der Arbeitgeber sie durch Erkl&drung in Textform
freigibt. Uber eine frei gewordene Diensterfindung kann der Arbeitnehmer ohne die
Beschrinkungen der 8§ § 18 und 19 verfiigen.

%85 (A M S NT-HREFEH)

1 BRI, HENRLEICEIZ2ESICE s UKL, BBRIZEND, HHRIZS
AT RRBHEBNCBE L, 6L, FBIBERVHEIIFOHIRR TN EWUSTHZ LN TE
5o

§ 9 Vergiitung bei Inanspruchnahme

(1) Der Arbeitnehmer hat gegen den Arbeitgeber einen Anspruch auf angemessene
Vergilitung, sobald der Arbeitgeber die Diensterfindung in Anspruch genommen hat
(2) Fur die Bemessung der Vergiitung sind insbesondere die wirtschaftliche
Verwertbarkeit der Diensterfindung, die Aufgaben und die Stellung des Arbeitnehmers
im Betrieb sowie der Anteil des Betriebes an dem Zustandekommen der Diensterfindung
maBgebend.

%95 GEROBEOHE)

1 EEFIT, BERFEDERGRAZFER LI ERIRFC, SHEFICH L, SHYOHEERD D
ERMEEAHT D,

2 MEDOFEEICDOWTIL, TSI ORI RFERIRIH ATRetE, B2EICBIT DR D5
KON, A ONCHRSFE OS2Ikt T D R ED T GENEREL 725,

§ 10 (weggefallen)
H105 (HIER)

§ 11 Vergtitungsrichtlinien
Der Bundesminister fiir Arbeit erl&Bt nach Anhdrung der Spitzenorganisationen der
Arbeitgeber und der Arbeitnehmer (§ 12 des Tarifvertragsgesetzes) Richtlinien tiber
die Bemessung der Vergiitung.

F11% (FiEFRED
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THEOREICET 2 iaE 221015,

§ 12 Feststellung oder Festsetzung der Verglitung

(1) Die Art und Hohe der Vergiitung soll in angemessener Frist nach Inanspruchnahme
der Diensterfindung durch Vereinbarung zwischen dem Arbeitgeber und dem Arbeitnehmer
festgestellt werden.

(2) Wenn mehrere Arbeitnehmer an der Diensterfindung beteiligt sind, ist die Vergtitung
fiir jeden gesondert festzustellen. Die Gesamthdhe der Vergiitung und die Anteile der
einzelnen Erfinder an der Diensterfindung hat der Arbeitgeber den Beteiligten
bekanntzugeben.

(3) Kommt eine Vereinbarung tber die Vergilitung in angemessener Frist nach
Inanspruchnahme der Diensterfindung nicht zustande, so hat der Arbeitgeber die
Verglitung durch eine begrindete Erkldrung in Textform an den Arbeitnehmer
festzusetzen und entsprechend der Festsetzung zu zahlen. Die Vergiitung ist spétestens
bis zum Ablauf von drei Monaten nach Erteilung des Schutzrechts festzusetzen.

(4) Der Arbeitnehmer kann der Festsetzung innerhalb von zwei Monaten durch Erkldrung
in Textform widersprechen, wenn er mit der Festsetzung nicht einverstanden ist.
Widerspricht er nicht, so wird die Festsetzung fiir beide Teile verbindlich.

(5) Sind mehrere Arbeitnehmer an der Diensterfindung beteiligt, so wird die
Festsetzung fir alle Beteiligten nicht verbindlich, wenn einer von ihnen der
Festsetzung mit der Begriindung widerspricht, daB sein Anteil an der Diensterfindung
unrichtig festgesetzt sei. Der Arbeitgeber ist in diesem Falle berechtigt, die
Vergiitung fiir alle Beteiligten neu festzusetzen.

(6) Arbeitgeber und Arbeitnehmer kénnen voneinander die Einwilligung in eine andere
Regelung der Verglitung verlangen, wenn sich Umstédnde wesentlich dndern, die fir die
Feststellung oder Festsetzung der Vergilitung maBgebend waren. Riickzahlung einer
bereits geleisteten Verglitung kann nicht verlangt werden. Die Absdtze 1 bis 5 sind
nicht anzuwenden.
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§ 13 Schutzrechtsanmeldung im Inland

(1) Der Arbeitgeber ist verpflichtet und allein berechtigt, eine gemeldete
Diensterfindung im Inland zur Erteilung eines Schutzrechts anzumelden. Eine
patentfidhige Diensterfindung hat er zur Erteilung eines Patents anzumelden, sofern
nicht bei verstdndiger Wirdigung der Verwertbarkeit der Erfindung der
Gebrauchsmusterschutz zweckdienlicher erscheint. Die Anmeldung hat unverziiglich zu
geschehen.

(2) Die Verpflichtung des Arbeitgebers zur Anmeldung entfallt,

1. wenn die Diensterfindung frei geworden ist (§ 8);

2. wenn der Arbeitnehmer der Nichtanmeldung zustimmt;

3. wenn die Voraussetzungen des § 17 vorliegen.

(3) Gentigt der Arbeitgeber nach Inanspruchnahme der Diensterfindung seiner
Anmeldepflicht nicht und bewirkt er die Anmeldung auch nicht innerhalb einer ihm vom
Arbeitnehmer gesetzten angemessenen Nachfrist, so kann der Arbeitnehmer die Anmeldung
der Diensterfindung fiir den Arbeitgeber auf dessen Namen und Kosten bewirken.

(4) Ist die Diensterfindung frei geworden, so ist nur der Arbeitnehmer berechtigt

sie zur Erteilung eines Schutzrechts anzumelden. Hatte der Arbeitgeber die
Diensterfindung bereits zur Erteilung eines Schutzrechts angemeldet, so gehen die
Rechte aus der Anmeldung auf den Arbeitnehmer iiber.
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§ 14 Schutzrechtsanmeldung im Ausland

(1) Nach Inanspruchnahme der Diensterfindung ist der Arbeitgeber berechtigt, diese
auch im Ausland zur Erteilung von Schutzrechten anzumelden.

(2) Fur ausldandische Staaten, in denen der Arbeitgeber Schutzrechte nicht erwerben
will, hat er dem Arbeitnehmer die Diensterfindung freizugeben und ihm auf Verlangen
den Erwerb von Auslandsschutzrechten zu ermdglichen. Die Freigabe soll so rechtzeitig
vorgenommen  werden, daB der Arbeitnehmer die Prioritdtsfristen der
zwischenstaatlichen Vertridge auf dem Gebiet des gewerblichen Rechtsschutzes
ausnutzen kann.

(3) Der Arbeitgeber kann sich gleichzeitig mit der Freigabe nach Absatz 2 ein
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nichtausschlieBliches Recht zur Benutzung der Diensterfindung in den betreffenden
auslédndischen Staaten gegen angemessene Vergiitung vorbehalten und verlangen, daB der
Arbeitnehmer bei der Verwertung der freigegebenen Erfindung in den betreffenden
auslindischen Staaten die Verpflichtungen des Arbeitgebers aus den im Zeitpunkt der
Freigabe bestehenden Vertrédgen iiber die Diensterfindung gegen angemessene Vergilitung
berticksichtigt
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§ 15 Gegenseitige Rechte und Pflichten beim Erwerb von Schutzrechten

(1) Der Arbeitgeber hat dem Arbeitnehmer zugleich mit der Anmeldung der
Diensterfindung zur Erteilung eines Schutzrechts Abschriften der Anmeldeunterlagen
zu geben. Er hat ihn von dem Fortgang des Verfahrens zu unterrichten und ihm auf
Verlangen Einsicht in den Schriftwechsel zu gewidhren.

(2) Der Arbeitnehmer hat den Arbeitgeber auf Verlangen beim Erwerb von Schutzrechten
zu unterstiitzen und die erforderlichen Erkl&rungen abzugeben.
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§ 16 Aufgabe der Schutzrechtsanmeldung oder des Schutzrechts

(1) Wenn der Arbeitgeber vor Erfiil lung des Anspruchs des Arbeitnehmers auf angemessene
Vergiitung die Anmeldung der Diensterfindung zur Erteilung eines Schutzrechts nicht
weiterverfolgen oder das auf die Diensterfindung erteilte Schutzrecht nicht
aufrechterhalten will, hat er dies dem Arbeitnehmer mitzuteilen und ihm auf dessen
Verlangen und Kosten das Recht zu tibertragen sowie die zur Wahrung des Rechts
erforderlichen Unterlagen auszuhindigen.

(2) Der Arbeitgeber ist berechtigt, das Recht aufzugeben, sofern der Arbeitnehmer
nicht innerhalb von drei Monaten nach Zugang der Mitteilung die Ubertragung des Rechts
verlangt

(3) Gleichzeitig mit der Mitteilung nach Absatz 1 kann sich der Arbeitgeber ein
nichtausschlieBliches Recht zur Benutzung der Diensterfindung gegen angemessene
Verglitung vorbehalten.
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§ 17 Betriebsgeheimnisse

(1) Wenn berechtigte Belange des Betriebes es erfordern, eine gemeldete
Diensterfindung nicht bekanntwerden zu lassen, kann der Arbeitgeber von der Erwirkung
eines Schutzrechts absehen, sofern er die Schutzfdhigkeit der Diensterfindung
gegeniiber dem Arbeitnehmer anerkennt.

(2) Erkennt der Arbeitgeber die Schutzfdhigkeit der Diensterfindung nicht an, so kann
er von der Erwirkung eines Schutzrechts absehen, wenn er zur Herbeifiihrung einer
Einigung tiber die Schutzfidhigkeit der Diensterfindung die Schiedsstelle (8§ 29)
anruft.

(3) Bei der Bemessung der Vergiitung fir eine Erfindung nach Absatz 1 sind auch die
wirtschaftlichen Nachteile zu beriicksichtigen, die sich fiir den Arbeitnehmer daraus
ergeben, daB auf die Diensterfindung kein Schutzrecht erteilt worden ist.
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1 EFEOIELZRAGEDIZOIZ, WA SNIWBEER L AL LW EPMER L &3, A
ML, BB R O RFEEAEME 2 HE 32 1Tk L CTRO DRV ITB W T, RO A
EHENTED,

2 (HERE DR ORGEERIE 2 RO L & il S R ORI B
LEBEMRDLIDICHEZE S (B295%) ~H LALTLHR 6L, FEHEIIIREHETRS 2
EHENTED,

3 FBIHICESHHOMEOFEICEE LT, BB BUIREEN TG SN oloZ &
NOEER AT DRFN 2T 2 b EE L 2T TR 5720,

2. Freie Erfindungen

THi HHE%EH

§ 18 Mitteilungspflicht

(1) Der Arbeitnehmer, der wihrend der Dauer des Arbeitsverhiltnisses eine freie
Erfindung gemacht hat, hat dies dem Arbeitgeber unverziiglich durch Erkldrung in
Textform mitzuteilen. Dabei muR tiber die Erfindung und, wenn dies erforderlich ist
auch tiber ihre Entstehung so viel mitgeteilt werden, daB der Arbeitgeber beurteilen
kann, ob die Erfindung frei ist

(2) Bestreitet der Arbeitgeber nicht innerhalb von drei Monaten nach Zugang der
Mitteilung durch Erkldrung in Textform an den Arbeitnehmer, daB die ihm mitgeteilte
Erfindung frei sei, so kann die Erfindung nicht mehr als Diensterfindung in Anspruch
genommen werden (§ 6).

(3) Eine Verpflichtung zur Mitteilung freier Erfindungen besteht nicht, wenn die
Erfindung offensichtlich im Arbeitsbereich des Betriebes des Arbeitgebers nicht
verwendbar ist.

F185% (HHIFRHS)

1 EMREROFRT . BHRBAZ R LIMEER L, TOEZEAFICER R XFEICL-
THH LRI B2, ZOEE, FEHIZHOWT, 22D, BETHIIE, £ OKEILITD

-90-



WThH, BUFDRBHTOLINENEMEHEN R CE D X O ICHo@m LT id sk
A

2 EHED, WHMOBEERINHLNIZ, FHFICEASNTZEAPBHR TH D Z &2t
EHIKTHOILEBIZLDESICE o THEDRWE XL, EPAPERA L L TGEREIND
L (6K 1IHITRTER,

3 FEHNEHE OEEOTEEIFIFHICHB W TH O NICHHATE e E 21X, B HEFEF 0@
FHIT 20,

§ 19 Anbietungspflicht

(1) Bevor der Arbeitnehmer eine freie Erfindung wihrend der Dauer des
Arbeitsverhdltnisses anderweitig verwertet, hat er zundchst dem Arbeitgeber
mindestens ein nichtausschlieBliches Recht zur Benutzung der Erfindung zu
angemessenen Bedingungen anzubieten, wenn die Erfindung im Zeitpunkt des Angebots
in den vorhandenen oder vorbereiteten Arbeitsbereich des Betriebes des Arbeitgebers
fallt. Das Angebot kann gleichzeitig mit der Mitteilung nach § 18 abgegeben werden.
(2) Nimmt der Arbeitgeber das Angebot innerhalb von drei Monaten nicht an, so erlischt
das Vorrecht.

(3) Erklart sich der Arbeitgeber innerhalb der Frist des Absatzes 2 zum Erwerb des
ihm angebotenen Rechts bereit, macht er jedoch geltend, daB die Bedingungen des
Angebots nicht angemessen seien, so setzt das Gericht auf Antrag des Arbeitgebers
oder des Arbeitnehmers die Bedingungen fest

(4) Der Arbeitgeber oder der Arbeitnehmer kann eine andere Festsetzung der Bedingungen
beantragen, wenn sich Umstédnde wesentlich #dndern, die fiir die vereinbarten oder
festgesetzten Bedingungen maBgebend waren.
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3. Technische Verbesserungsvorschlédge

=H B R R

§ 20

(1) Fur technische Verbesserungsvorschlige, die dem Arbeitgeber eine &dhnliche
Vorzugsstellung gewdhren wie ein gewerbliches Schutzrecht, hat der Arbeitnehmer gegen
den Arbeitgeber einen Anspruch auf angemessene Vergiitung, sobald dieser sie verwertet.
Die Bestimmungen der § § 9 und 12 sind sinngemiR anzuwenden.

(2) Imtibrigen bleibt die Behandlung technischer Verbesserungsvorschlige der Regelung
durch Tarifvertrag oder Betriebsvereinbarung tiberlassen.
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4. Gemeinsame Bestimmungen
DUt IEHE

§ 21 (weggefallen)
212 (HIFR)

§ 22 Unabdingbarkeit

Die Vorschriften dieses Gesetzes k&énnen zuungunsten des Arbeitnehmers nicht
abgedungen werden. Zulédssig sind jedoch Vereinbarungen {iber Diensterfindungen nach
ihrer Meldung, tber freie Erfindungen und technische Verbesserungsvorschlige (§ 20
Abs. 1) nach ihrer Mitteilung
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§ 23 Unbilligkeit

(1) Vereinbarungen iber Diensterfindungen, freie Erfindungen oder technische
Verbesserungsvorschldge (8§ 20 Abs. 1), die nach diesem Gesetz zulédssig sind, sind
unwirksam, soweit sie in erheblichem MaBe unbillig sind. Das gleiche gilt fir die
Festsetzung der Verglitung (8§ 12 Abs. 4).

(2) Auf die Unbilligkeit einer Vereinbarung oder einer Festsetzung der Vergiitung
konnen sich Arbeitgeber und Arbeitnehmer nur berufen, wenn sie die Unbilligkeit
spidtestens bis zum Ablauf von sechs Monaten nach Beendigung des Arbeitsverhédltnisses
durch Erkldrung in Textform gegeniiber dem anderen Teil geltend machen.
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§ 24 Geheimhaltungspflicht

(1) Der Arbeitgeber hat die ihm gemeldete oder mitgeteilte Erfindung eines
Arbeitnehmers so lange geheimzuhalten, als dessen berechtigte Belange dies erfordern.
(2) Der Arbeitnehmer hat eine Diensterfindung so lange geheimzuhalten, als sie nicht
frei geworden ist (§ 8).

(3) Sonstige Personen, die auf Grund dieses Gesetzes von einer Erfindung Kenntnis
erlangt haben, diirfen ihre Kenntnis weder auswerten noch bekanntgeben.
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§ 25 Verpflichtungen aus dem Arbeitsverhdltnis

Sonstige Verpflichtungen, die sich fiir den Arbeitgeber und den Arbeitnehmer aus dem
Arbeitsverhdltnis ergeben, werden durch die Vorschriften dieses Gesetzes nicht
berithrt, soweit sich nicht daraus, daB die Erfindung frei geworden ist (§ 8), etwas
anderes ergibt
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§ 26 Auflosung des Arbeitsverhdltnisses

Die Rechte und Pflichten aus diesem Gesetz werden durch die Auflésung des
Arbeitsverhdltnisses nicht beriihrt.
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§ 27 Insolvenzverfahren

Wird nach Inanspruchnahme der Diensterfindung das Insolvenzverfahren tiber das
Vermdgen des Arbeitgebers erdffnet, so gilt folgendes:

1. VerduBert der Insolvenzverwalter die Diensterfindung mit dem Geschidftsbetrieb, so
tritt der Erwerber fiir die Zeit von der Eréffnung des Insolvenzverfahrens an in die
Vergtitungspflicht des Arbeitgebers ein.

2. Verwertet der Insolvenzverwalter die Diensterfindung im Unternehmen des Schuldners,
so hat er dem Arbeitnehmer eine angemessene Vergilitung fiir die Verwertung aus der
Insolvenzmasse zu zahlen.

3.In allen anderen Fdllen hat der Insolvenzverwalter dem Arbeitnehmer die
Diensterfindung sowie darauf bezogene Schutzrechtspositionen spédtestens nach Ablauf
eines Jahres nach Eréffnung des Insolvenzverfahrens anzubieten; im Ubrigen gilt §
16 entsprechend. Nimmt der Arbeitnehmer das Angebot innerhalb von zwei Monaten nach
dessen Zugang nicht an, kann der Insolvenzverwalter die Erfindung ohne
Geschédftsbetrieb verduBern oder das Recht aufgeben. Im Fall der VerduBerung kann der
Insolvenzverwalter mit dem Erwerber vereinbaren, dass sich dieser verpflichtet, dem
Arbeitnehmer die Vergiitung nach § 9 zu zahlen. Wird eine solche Vereinbarung nicht
getroffen, hat der Insolvenzverwalter dem Arbeitnehmer die Vergilitung aus dem
VerduBerungserlos zu zahlen.

4. Im Ubrigen kann der Arbeitnehmer seine Vergtitungsanspriiche nach den § § 9 bis 12
nur als Insolvenzgldubiger geltend machen.
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5. Schiedsverfahren
TH TR

§ 28 Gutliche Einigung

In allen Streitfdllen zwischen Arbeitgeber und Arbeitnehmer auf Grund dieses Gesetzes
kann jederzeit die Schiedsstelle angerufen werden. Die Schiedsstelle hat zu versuchen,
eine gtitliche Einigung herbeizufiihren.
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§ 29 Errichtung der Schiedsstelle

(1) Die Schiedsstelle wird beim Patentamt errichtet

(2) Die Schiedsstelle kann auBerhalb ihres Sitzes zusammentreten.
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§ 30 Besetzung der Schiedsstelle

(1) Die Schiedsstelle besteht aus einem Vorsitzenden oder seinem Vertreter und zwei
Beisitzern.

(2) Der Vorsitzende und sein Vertreter sollen die Befdhigung zum Richteramt nach dem
Deutschen Richtergesetz besitzen. Sie werden vom Bundesminister der Justiz fiir die
Dauer von vier Jahren berufen. Eine Wiederberufung ist zuléssig

(3) Die Beisitzer sollen auf dem Gebiet der Technik, auf das sich die Erfindung oder
der technische Verbesserungsvorschlag bezieht, besondere Erfahrung besitzen. Sie
werden vom Pridsidenten des Patentamts aus den Mitgliedern oder Hilfsmitgliedern des
Patentamts fiir den einzelnen Streitfall berufen.

(4) Auf Antrag eines Beteiligten ist die Besetzung der Schiedsstelle um je einen
Beisitzer aus Kreisen der Arbeitgeber und der Arbeitnehmer zu erweitern. Diese
Beisitzer werden vom Prdsidenten des Patentamts aus Vorschlagslisten ausgewdhlt und
fiir den einzelnen Streitfall bestellt. Zur Einreichung von Vorschlagslisten sind
berechtigt die in § 11 genannten Spitzenorganisationen, ferner die Gewerkschaften
und die selbstdndigen Vereinigungen von Arbeitnehmern mit sozial- oder
berufspolitischer  Zwecksetzung, die keiner dieser Spitzenorganisationen
angeschlossen sind, wenn ihnen eine erhebliche Zahl von Arbeitnehmern angehért, von
denen nach der ihnen im Betrieb obliegenden Tdtigkeit erfinderische Leistungen
erwartet werden.

(5) Der Prisident des Patentamts soll den Beisitzer nach Absatz 4 aus der
Vorschlagsliste derjenigen Organisation auswédhlen, welcher der Beteiligte angehért,
wenn der Beteiligte seine Zugehérigkeit zu einer Organisation vor der Auswahl der
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Schiedsstelle mitgeteilt hat.

(6) Die Dienstaufsicht tber die Schiedsstelle fiihrt der Vorsitzende, die
Dienstaufsicht tiber den Vorsitzenden der Prédsident des Patentamts. Die Mitglieder
der Schiedsstelle sind an Weisungen nicht gebunden.
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§ 31 Anrufung der Schiedsstelle

(1) Die Anrufung der Schiedsstelle erfolgt durch schriftlichen Antrag. Der Antrag
soll in zwei Stiicken eingereicht werden. Er soll eine kurze Darstellung des
Sachverhalts sowie Namen und Anschrift des anderen Beteiligten enthalten.

(2) Der Antrag wird vom Vorsitzenden der Schiedsstelle dem anderen Beteiligten mit
der Aufforderung zugestellt, sich innerhalb einer bestimmten Frist zu dem Antrag
schriftlich zu duBern.
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§ 32 Antrag auf Erweiterung der Schiedsstelle

Der Antrag auf Erweiterung der Besetzung der Schiedsstelle ist von demjenigen, der

die Schiedsstelle anruft, zugleich mit der Anrufung (8§ 31 Abs. 1), von dem anderen

Beteiligten innerhalb von zwei Wochen nach Zustellung des die Anrufung enthaltenden

Antrags (§ 31 Abs. 2) zu stellen.
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§ 33 Verfahren vor der Schiedsstelle

(1) Auf das Verfahren vor der Schiedsstelle sind § § 41 bis 48, 1042 Abs. 1 und §
1050 der ZivilprozeBordnung sinngemdB anzuwenden. S 1042  Abs. 2 der
ZivilprozeBordnung ist mit der MaBgabe sinngemil anzuwenden, daB auch Patentanwilte
und Erlaubnisscheininhaber (Artikel 3 des Zweiten Gesetzes zur Anderung und
Uberleitung von Vorschriften auf dem Gebiet des gewerblichen Rechtsschutzes vom 2.
Juli 1949 - WiGBI. S. 179) sowie Verbandsvertreter im Sinne des § 11 des
Arbeitsgerichtsgesetzes von der Schiedsstelle nicht zuriickgewiesen werden diirfen.
(2) Im tbrigen bestimmt die Schiedsstelle das Verfahren selbst
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§ 34 Einigungsvorschlag der Schiedsstelle

(1) Die Schiedsstelle faBt ihre Beschliisse mit Stimmenmehrheit, § 196 Abs. 2 des
Gerichtsverfassungsgesetzes ist anzuwenden.

(2) Die Schiedsstelle hat den Beteiligten einen Einigungsvorschlag zu machen. Der
Einigungsvorschlag ist zu begriinden und von sémtlichen Mitgliedern der Schiedsstelle
zu unterschreiben. Auf die Moglichkeit des Widerspruchs und die Folgen bei Versdumung
der Widerspruchsfrist ist in dem FEinigungsvorschlag hinzuweisen. Der
Einigungsvorschlag ist den Beteiligten zuzustellen.

(3) Der Einigungsvorschlag gilt als angenommen und eine dem Inhalt des Vorschlags
entsprechende Vereinbarung als zustande gekommen, wenn nicht innerhalb eines Monats
nach Zustellung des Vorschlages ein schriftlicher Widerspruch eines der Beteiligten
bei der Schiedsstelle eingeht

(4) Ist einer der Beteiligten durch unabwendbaren Zufall verhindert worden, den
Widerspruch rechtzeitig einzulegen, so ist er auf Antrag wieder in den vorigen Stand
einzusetzen. Der Antrag muB innerhalb eines Monats nach Wegfall des Hindernisses
schriftlich bei der Schiedsstelle eingereicht werden. Innerhalb dieser Frist ist der
Widerspruch nachzuholen. Der Antrag muB die Tatsachen, auf die er gestiitzt wird, und
die Mittel angeben, mit denen diese Tatsachen glaubhaft gemacht werden. Ein Jahr nach
Zustellung des Einigungsvorschlages kann die Wiedereinsetzung nicht mehr beantragt
und der Widerspruch nicht mehr nachgeholt werden.

(5) Uber den Wiedereinsetzungsantrag entscheidet die Schiedsstelle. Gegen die
Entscheidung der Schiedsstelle findet die sofortige Beschwerde nach den Vorschriften
der ZivilprozeBordnung an das fiir den Sitz des Antragstellers zustidndige Landgericht
statt.
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§ 35 Erfolglose Beendigung des Schiedsverfahrens

(1) Das Verfahren vor der Schiedsstelle ist erfolglos beendet,

1. wenn sich der andere Beteiligte innerhalb der ihm nach § 31 Abs. 2 gesetzten Frist
nicht geduBert hat;

2. wenn er es abgelehnt hat, sich auf das Verfahren vor der Schiedsstelle einzulassen;
3. wenn innerhalb der Frist des § 34 Abs. 3 ein schriftlicher Widerspruch eines der
Beteiligten bei der Schiedsstelle eingegangen ist.

(2) Der Vorsitzende der Schiedsstelle teilt die erfolglose Beendigung des
Schiedsverfahrens den Beteiligten mit
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§ 36 Kosten des Schiedsverfahrens

Im Verfahren vor der Schiedsstelle werden keine Gebiihren oder Auslagen erhoben.
%5365 (FRIFEFHcOE M)
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6. Gerichtliches Verfahren
NEI B TR

§ 37 Voraussetzungen fir die Erhebung der Klage

(1) Rechte oder Rechtsverhdltnisse, die in diesem Gesetz geregelt sind, kénnen im
Wege der Klage erst geltend gemacht werden, nachdem ein Verfahren vor der
Schiedsstelle vorausgegangen ist

(2) Dies gilt nicht,

1. wenn mit der Klage Rechte aus einer Vereinbarung (§ § 12, 19, 22, 34) geltend
gemacht werden oder die Klage darauf gestiitzt wird, daB die Vereinbarung nicht
rechtswirksam sei;

2. wenn seit der Anrufung der Schiedsstelle sechs Monate verstrichen sind;

3. wenn der Arbeitnehmer aus dem Betrieb des Arbeitgebers ausgeschieden ist;

4. wenn die Parteien vereinbart haben, von der Anrufung der Schiedsstelle abzusehen.
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Diese Vereinbarung kann erst getroffen werden, nachdem der Streitfall (§ 28)
eingetreten ist. Sie bedarf der Schriftform.

(3) Einer Vereinbarung nach Absatz 2 Nr. 4 steht es gleich, wenn beide Parteien zur
Hauptsache miindlich verhandelt haben, ohne geltend zu machen, daB die Schiedsstelle
nicht angerufen worden ist.

(4) Der vorherigen Anrufung der Schiedsstelle bedarf es ferner nicht fiir Antrige auf
Anordnung eines Arrestes oder einer einstweiligen Verfiigung.

(5) Die Klage ist nach ErlaR eines Arrestes oder einer einstweiligen Verfiigung ohne
die Beschridnkung des Absatzes 1 zuldssig, wenn der Partei nach den § § 926, 936 der
ZivilprozeBordnung eine Frist zur Erhebung der Klage bestimmt worden ist.
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§ 38 Klage auf angemessene Vergiitung

Besteht Streit tiber die Hshe der Verglitung, so kann die Klage auch auf Zahlung eines
vom Gericht zu bestimmenden angemessenen Betrages gerichtet werden.
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§ 39 Zustidndigkeit

(1) Fur alle Rechtsstreitigkeiten tiber Erfindungen eines Arbeitnehmers sind die fir

Patentstreitsachen zustédndigen Gerichte (8§ 143 des Patentgesetzes) ohne Riicksicht

auf den Streitwert ausschlieBlich zustédndig. Die Vorschriften tiber das Verfahren in

Patentstreitsachen sind anzuwenden.

(2) Ausgenommen von der Regelung des Absatzes 1 sind Rechtsstreitigkeiten, die

ausschlieBlich Anspriiche auf Leistung einer festgestellten oder festgesetzten

Verglitung fir eine Erfindung zum Gegenstand haben.
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Dritter Abschnitt
Erfindungen und technische Verbesserungsvorschlédge von Arbeitnehmern im 6ffentlichen
Dienst, von Beamten und Soldaten

B ABBICRT SRR ABBEKOEANDIEH KR OEINL BIER

§ 40 Arbeitnehmer im &ffentlichen Dienst

Auf Erfindungen und technische Verbesserungsvorschlidge von Arbeitnehmern, die in
Betrieben und Verwaltungen des Bundes, der Linder, der Gemeinden und sonstigen
Kérperschaften, Anstalten und Stiftungen des 6ffentlichen Rechts beschidftigt sind

sind die Vorschriften fiir Arbeitnehmer im privaten Dienst mit folgender MaBgabe
anzuwenden:

1. An Stelle der Inanspruchnahme der Diensterfindung kann der Arbeitgeber eine
angemessene Beteiligung an dem Ertrag der Diensterfindung in Anspruch nehmen, wenn
dies vorher vereinbart worden ist. Uber die Hohe der Beteiligung kénnen im voraus
bindende Abmachungen getroffen werden. Kommt eine Vereinbarung iiber die Hohe der
Beteiligung nicht zustande, so hat der Arbeitgeber sie festzusetzen. § 12 Abs. 3
bis 6 ist entsprechend anzuwenden.

2. Die Behandlung von technischen Verbesserungsvorschldgen nach § 20 Abs. 2 kann
auch durch Dienstvereinbarung geregelt werden; Vorschriften, nach denen die Einigung
tiber die Dienstvereinbarung durch die Entscheidung einer héheren Dienststelle oder
einer dritten Stelle ersetzt werden kann, finden keine Anwendung

3. Dem Arbeitnehmer kénnen im 6ffentlichen Interesse durch allgemeine Anordnung der
zustdndigen obersten Dienstbehdrde Beschrdnkungen hinsichtlich der Art der
Verwertung der Diensterfindung auferlegt werden.

4. Zur Einreichung von Vorschlagslisten fiir Arbeitgeberbeisitzer (§ 30 Abs. 4) sind
auch die Bundesregierung und die Landesregierungen berechtigt

5. Soweit offentliche Verwaltungen eigene Schiedsstellen zur Beilegung von
Streitigkeiten auf Grund dieses Gesetzes errichtet haben, finden die Vorschriften
der 8 § 29 bis 32 keine Anwendung.
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§ 41 Beamte, Soldaten

Auf Erfindungen und technische Verbesserungsvorschlédge von Beamten und Soldaten sind
die Vorschriften fiir Arbeitnehmer im 6ffentlichen Dienst entsprechend anzuwenden.
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§ 42 Besondere Bestimmungen fir Erfindungen an Hochschulen

Fir Erfindungen der an einer Hochschule Beschéftigten gelten folgende besonderen
Bestimmungen:

1. Der Erfinder ist berechtigt, die Diensterfindung im Rahmen seiner Lehr— und
Forschungstédtigkeit zu offenbaren, wenn er dies dem Dienstherrn rechtzeitig, in der
Regel zwei Monate zuvor, angezeigt hat. § 24 Abs. 2 findet insoweit keine Anwendung.
2. Lehnt ein Erfinder aufgrund seiner Lehr— und Forschungsfreiheit die Offenbarung
seiner Diensterfindung ab, so ist er nicht verpflichtet, die Erfindung dem Dienstherrn
zu melden. Will der Erfinder seine Erfindung zu einem spédteren Zeitpunkt offenbaren,
so hat er dem Dienstherrn die Erfindung unverziiglich zu melden.

3. Dem Erfinder bleibt im Fall der Inanspruchnahme der Diensterfindung ein
nichtausschlieBliches Recht zur Benutzung der Diensterfindung im Rahmen seiner Lehr—
und Forschungstédtigkeit.

4. Verwertet der Dienstherr die Erfindung, betridgt die Hohe der Vergiitung 30 vom
Hundert der durch die Verwertung erzielten Einnahmen.

5. § 40 Nr. 1 findet keine Anwendung
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Vierter Abschnitt
Ubergangs— und SchluBbestimmungen

FHIUTE  RE AR E M O BUE

§ 43 Ubergangsvorschrift

(1) § 42 in der am 7. Februar 2002 (BGBI. I S. 414) geltenden Fassung dieses Gesetzes
findet nur Anwendung auf Erfindungen, die nach dem 6. Februar 2002 gemacht worden
sind. Abweichend von Satz 1 ist in den Fédllen, in denen sich Professoren, Dozenten
oder wissenschaftliche Assistenten an einer wissenschaftlichen Hochschule zur
Ubertragung der Rechte an einer Erfindung gegeniiber einem Dritten vor dem 18. Juli
2001 vertraglich verpflichtet haben, § 42 des Gesetzes tiber Arbeitnehmererfindungen
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in der bis zum 6. Februar 2002 geltenden Fassung bis zum 7. Februar 2003 weiter
anzuwenden.

(2) Fiir die vor dem 7. Februar 2002 von den an einer Hochschule Beschiftigten gemachten
Erfindungen sind die Vorschriften des Gesetzes iiber Arbeitnehmererfindungen in der
bis zum 6. Februar 2002 geltenden Fassung anzuwenden. Das Recht der Professoren,
Dozenten und wissenschaftlichen Assistenten an einer wissenschaftlichen Hochschule,
dem Dienstherrn ihre vor dem 6. Februar 2002 gemachten Erfindungen anzubieten, bleibt
unberiihrt.

(3) Auf Erfindungen, die vor dem 1. Oktober 2009 gemeldet wurden, sind die Vorschriften
dieses Gesetzes in der bis zum 30. September 2009 geltenden Fassung weiter anzuwenden.
Fiir technische Verbesserungsvorschldge gilt Satz 1 entsprechend
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§ 44 (weggefallen)
H445 (HIBR)

§ 45 Durchfihrungsbestimmungen

Der Bundesminister der Justiz wird ermédchtigt, im Einvernehmen mit dem Bundesminister
fir Arbeit die fir die Erweiterung der Besetzung der Schiedsstelle (8§ 30 Abs. 4 und
5) erforderlichen Durchfihrungsbestimmungen zu erlassen. Insbesondere kann er
bestimmen,

1. welche personlichen Voraussetzungen Personen erfiillen miissen, die als Beisitzer
aus Kreisen der Arbeitgeber oder der Arbeitnehmer vorgeschlagen werden;

2. wie die auf Grund der Vorschlagslisten ausgewdhlten Beisitzer fiir ihre Tatigkeit
zu entschéddigen sind.
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§ 46 AuBerkrafttreten von Vorschriften

Mit dem Inkrafttreten dieses Gesetzes werden folgende Vorschriften aufgehoben, soweit
sie nicht bereits auBer Kraft getreten sind:
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1. die Verordnung tiber die Behandlung von Erfindungen von Gefolgschaftsmitgliedern
vom 12. Juli 1942 (Reichsgesetzbl. 1 S. 466);

2. die Durchfiihrungsverordnung zur Verordnung iiber die Behandlung von Erfindungen
von Gefolgschaftsmitgliedern vom 20. Mirz 1943 (Reichsgesetzbl. I S. 257).
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§ 47 (weggefallen)
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§ 48 (weggefallen)
5485 (HIBR)

§ 49 Inkrafttreten

Dieses Gesetz tritt am 1. Oktober 1957 in Kraft
F495%% (3E%h)
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Richtlinien fiir die Vergiitung von Arbeitnehmererfindungen im privaten Dienst vom 20.
Juli 1959 (Beilage zum Bundesanzeiger Nr. 156 vom 18. August 1959) geidndert durch
die Richtlinie vom 1. September 1983 (Bundesanzeiger Nr. 169, S. 9994)

Richtlinien fiir die Vergiitung von Arbeitnehmererfindungen im 6ffentlichen Dienst vom
1. Dezember 1960 (Bundesanzeiger Nr. 237, S. 2)%

Nach Anhérung der Spitzenorganisationen der Arbeitgeber, der Arbeitnehmer, der
Beamten und der Soldaten erginze ich auf Grund des § 11 in Verbindung mit den § §
40, 41 des Gesetzes {iber Arbeitnehmererfindungen vom 25. Juli 1957 (Bundesgesetzbl.
1 S. 756) die Richtlinien fiir die Vergiitung von Arbeitnehmererfindungen im privaten
Dienst vom 20. Juli 1959 (Beilage zum Bundesanzeiger Nr. 156 vom 18. August 1959)
dahin, dass diese Richtlinien auf Arbeitnehmer im 6ffentlichen Dienst sowie auf Beamte
und Soldaten entsprechend anzuwenden sind

Der Bundesminister
fiir Arbeit und Sozialordnung

3. F4Y H@EIREE (AUG) *

§ 11 Sonstige Vorschriften tiber das Leiharbeitsverhdltnis

(7) Hat der Leiharbeitnehmer wihrend der Dauer der Tdtigkeit bei dem Entleiher eine

2T JFSCIThttp: //www. verwal tungsvorschriften—im—internet. de/bsvwvbund_01121960_I11a4. htm

% JHXGesetz zur Regelung der Arbeitnehmeriiberlassung (Arbeitnehmertiberlassungsgesetz — AUG)
(1972/8/7)  http://www. gesetze—im—internet. de/bundesrecht/a_g/gesamt. pdf

ORI — MU B N En i FEF FE T (RGRR
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Erfindung oder einen technischen Verbesserungsvorschlag gemacht, so gilt der
Entleiher als Arbeitgeber im Sinne des Gesetzes iiber Arbeitnehmererfindungen.

FHlZk IREITBBIRICE T 5 € OtOBIE

(7)) IRIEFHEE DS TRE LI T 2 IEB) O R IS S SUTEAM ISR R 2 AT o 1258
IRESEIE, EREBARINEOFTRTHEME LARShDbD LT 5,
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GHI 5B CFL1959 » 7 - 20, —#2k1F1983- 9+ 1)

=3
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C
FEH i
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5 (2002)] 1~36H (H#M., 20034)
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Abschnitt 2
Berechtigte
§ 7 Recht auf das Geschmacksmuster
(1) Das Recht auf das Geschmacksmuster steht dem Entwerfer oder seinem
Rechtsnachfolger zu. Haben mehrere Personen gemeinsam ein Muster entworfen, so steht
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Weisungen seines Arbeitgebers entworfen, so steht das Recht an dem Geschmacksmuster
dem Arbeitgeber zu, sofern vertraglich nichts anderes vereinbart wurde.
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§ 121 Anfechtungsfrist

(1) Die Anfechtung muss in den Fidllen der § § 119, 120 ohne schuldhaftes Zégern
(unverziiglich) erfolgen, nachdem der Anfechtungsberechtigte von dem Anfechtungsgrund
Kenntnis erlangt hat. Die einem Abwesenden gegeniiber erfolgte Anfechtung gilt als
rechtzeitig erfolgt, wenn die Anfechtungserkldrung unverziiglich abgesendet worden
ist.

32 FnERIZhttp: //www. cric. or. jp/db/world/germany/germany_cla. html#l 1588,
3 http://www. buergerliches—gesetzbuch. info/bgh/195. html
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(2) Die Anfechtung ist ausgeschlossen, wenn seit der Abgabe der Willenserkldrung zehn
Jahre verstrichen sind

F1215% BUHHIIR

(1) FI9K K EFH120DOGAIT, BUE Uik, BUHEEE DS BUHBER 2 M- 2%, K47
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(2) EERRMTOATOLLIENRE LA, BUE LIZTTE 220,

§ 187 Fristbeginn

(1) Ist fur den Anfang einer Frist ein Ereignis oder ein in den Lauf eines Tages
fallender Zeitpunkt maBgebend, so wird bei der Berechnung der Frist der Tag nicht
mitgerechnet, in welchen das Ereignis oder der Zeitpunkt f&allt

(2) Ist der Beginn eines Tages der fir den Anfang einer Frist maBgebende Zeitpunkt,
so wird dieser Tag bei der Berechnung der Frist mitgerechnet. Das Gleiche gilt von
dem Tage der Geburt bei der Berechnung des Lebensalters.

CACYESE Ul Al

(1) HWRHOBIBIZHOWT, FRUI—HICE T A2RANPEETH 56, TOHMOFHE
DERIT, FLIIRFENET 2 BIFEA SR,
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BAIND, ALCZERN, FOFHEDOE, EFEHRBICHLETITE D,

§ 188 Fristende

(1) Eine nach Tagen bestimmte Frist endigt mit dem Ablauf des letzten Tages der Frist.
(2) Eine Frist, die nach Wochen, nach Monaten oder nach einem mehrere Monate
umfassenden Zeitraum — Jahr, halbes Jahr, Viertel jahr — bestimmt ist, endigt im Falle
des § 187 Abs. 1 mit dem Ablauf desjenigen Tages der letzten Woche oder des letzten
Monats, welcher durch seine Benennung oder seine Zahl dem Tage entspricht, in den
das Ereignis oder der Zeitpunkt fdllt, im Falle des § 187 Abs. 2 mit dem Ablauf
desjenigen Tages der letzten Woche oder des letzten Monats, welcher dem Tage
vorhergeht, der durch seine Benennung oder seine Zahl dem Anfangstag der Frist
entspricht.

(3) Fehlt bei einer nach Monaten bestimmten Frist in dem letzten Monat der fiir ihren
Ablauf maBgebende Tag, so endigt die Frist mit dem Ablauf des letzten Tages dieses
Monats.
F188%% WM DR T
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(2) ., HXUIEEA 23 0RE—F, B8, IWEH—IC X > TED b HIfIE, 55187
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§ 194 Gegenstand der Verjihrung

(1) Das Recht, von einem anderen ein Tun oder Unterlassen zu verlangen (Anspruch),
unterliegt der Verjdhrung.

(2) Anspriiche aus einem familienrechtlichen Verhdltnis unterliegen der Ver jdhrung
nicht, soweit sie auf die Herstellung des dem Verhdltnis entsprechenden Zustands fiir
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die Zukunft oder auf die Einwilligung in eine genetische Untersuchung zur Kldrung
der leiblichen Abstammung gerichtet sind

H1945  THIFRFD D X5

(1) MNITATAUIAER Z5ERT DR GERHE) 1 XHEBR NIRRT 5,
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§ 195 Regelmi#Bige Verjahrungsfrist

Die regelmidBige Verjdhrungsfrist betrdgt drei Jahre.
H51955% 1@ HE O IHIRI L) ]

W OIERRNFII3ETH D,

§ 196 Verjshrungsfrist bei Rechten an einem Grundstiick

Anspriiche auf Ubertragung des Eigentums an einem Grundstiick sowie auf Begriindung,
Ubertragung oder Aufhebung eines Rechts an einem Grundstiick oder auf Anderung des
Inhalts eines solchen Rechts sowie die Anspriiche auf die Gegenleistung verjihren in
zehn Jahren.

Hi1965%  THIOHERIIZ IS 1T 2 IR

DO FT AR DOFEEE, NS HHLOMER| ORIRR . FEEIIHEEIL, DX D RENON
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§ 197 DreiBigjahrige Verjshrungsfrist

(1) In 30 Jahren verjihren, soweit nicht ein anderes bestimmt ist

1. Schadensersatzanspriiche, die auf der vorsédtzlichen Verletzung des Lebens, des
Kérpers, der Gesundheit, der Freiheit oder der sexuellen Selbstbestimmung beruhen,
2. Herausgabeanspriiche aus Eigentum, anderen dinglichen Rechten, den § § 2018, 2130
und 2362 sowie die Anspriiche, die der Geltendmachung der Herausgabeanspriiche dienen,
3. rechtskridftig festgestellte Anspriiche,

4. Anspriiche aus vollstreckbaren Vergleichen oder vollstreckbaren Urkunden,

5. Anspriiche, die durch die im Insolvenzverfahren erfolgte Feststellung vollstreckbar
geworden sind, und

6. Anspriiche auf Erstattung der Kosten der Zwangsvollstreckung

(2) Soweit Anspriiche nach Absatz 1 Nr. 3 bis 5 kiinftig f4llig werdende regelmiBig
wiederkehrende Leistungen zum Inhalt haben, tritt an die Stelle der Verjahrungsfrist
von 30 Jahren die regelmidBige Verjdhrungsfrist

1975 304D THIER IR
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Lo A, B, BEFE. B, SUIMEM B O EOBGER IS < EERHMETE RME,
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§ 198 Verjihrung bei Rechtsnachfolge

Gelangt eine Sache, hinsichtlich derer ein dinglicher Anspruch besteht, durch
Rechtsnachfolge in den Besitz eines Dritten, so kommt die widhrend des Besitzes des
Rechtsvorgéngers verstrichene Verjihrungszeit dem Rechtsnachfolger zugute.
F51985%  HEFRIAMEDER D IH IR )

IMERE RMEDAFAET D MDHERIZEARIZ L > THE =FH OFA IR 256, HAREENOFTA
DT HEE U 72 {H IR R U IHERRES N2 52 v %,

§ 199 Beginn der regelm#Bigen Verjahrungsfrist und Verjihrungshschstfristen.

(1) Die regelmiBige Verjshrungsfrist beginnt, soweit nicht ein anderer
Ver jéhrungsbeginn bestimmt ist, mit dem Schluss des Jahres, in dem

1. der Anspruch entstanden ist und

2. der Glaubiger von den den Anspruch begriindenden Umstédnden und der Person des
Schuldners Kenntnis erlangt oder ohne grobe Fahrlédssigkeit erlangen miisste.

(2) Schadensersatzanspriiche, die auf der Verletzung des Lebens, des Korpers, der
Gesundheit oder der Freiheit beruhen, verjdhren ohne Riicksicht auf ihre Entstehung
und die Kenntnis oder grob fahrldssige Unkenntnis in 30 Jahren von der Begehung der
Handlung, der Pflichtverletzung oder dem sonstigen, den Schaden auslésenden Ereignis
an.

(3) Sonstige Schadensersatzanspriiche ver jéhren

1. ohne Riicksicht auf die Kenntnis oder grob fahrldssige Unkenntnis in zehn Jahren
von ihrer Entstehung an und

2. ohne Riicksicht auf ihre Entstehung und die Kenntnis oder grob fahrlédssige
Unkenntnis in 30 Jahren von der Begehung der Handlung, der Pflichtverletzung oder
dem sonstigen, den Schaden ausldsenden Ereignis an.
MaBgeblich ist die frither endende Frist

(3a) Anspriiche, die auf einem Erbfall beruhen oder deren Geltendmachung die Kenntnis
einer Verfiigung von Todes wegen voraussetzt, verjdhren ohne Riicksicht auf die Kenntnis
oder grob fahrlédssige Unkenntnis in 30 Jahren von der Entstehung des Anspruchs an.
(4) Andere Anspriiche als die nach den Absitzen 2 bis 3a verjdhren ohne Riicksicht auf
die Kenntnis oder grob fahrldssige Unkenntnis in zehn Jahren von ihrer Entstehung
an.

(5) Geht der Anspruch auf ein Unterlassen, so tritt an die Stelle der Entstehung die
Zuwiderhandlung.
#1995
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§ 203 Hemmung der Verjiahrung bei Verhandlungen

Schweben zwischen dem Schuldner und dem Gldubiger Verhandlungen tiber den Anspruch
oder die den Anspruch begriindenden Umstinde, so ist die Verjdhrung gehemmt, bis der
eine oder der andere Teil die Fortsetzung der Verhandlungen verweigert. Die Ver jahrung
tritt frithestens drei Monate nach dem Ende der Hemmung ein.

H52035% AW DEROIHIEIR R D1 1k
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§ 204 Hemmung der Verjihrung durch Rechtsverfolgung

(1) Die Verjihrung wird gehemmt durch

1. die Erhebung der Klage auf Leistung oder auf Feststellung des Anspruchs, auf
Erteilung der Vollstreckungsklausel oder auf Erlass des Vollstreckungsurteils,

2. die Zustellung des Antrags im vereinfachten Verfahren iiber den Unterhalt
Minder jahriger,

3. die Zustellung des Mahnbescheids im Mahnverfahren oder des Européischen
Zahlungsbefehls im Europdischen Mahnverfahren nach der Verordnung (EG) Nr. 1896/2006
des Europédischen Parlaments und des Rates vom 12. Dezember 2006 zur Einfiihrung eines
Européischen Mahnverfahrens (ABI. EU Nr. L 399 S. 1),

4. die Veranlassung der Bekanntgabe des Giiteantrags, der bei einer durch die
Landesjustizverwaltung eingerichteten oder anerkannten Gilitestelle oder, wenn die
Parteien den Einigungsversuch einvernehmlich unternehmen, bei einer sonstigen
Giitestelle, die Streitbeilegungen betreibt, eingereicht ist; wird die Bekanntgabe
demnédchst nach der Einreichung des Antrags veranlasst, so tritt die Hemmung der
Ver jahrung bereits mit der Einreichung ein,

5. die Geltendmachung der Aufrechnung des Anspruchs im Prozess,

6. die Zustellung der Streitverkiindung,

6a. die Zustellung der Anmeldung zu einem Musterverfahren fiir darin bezeichnete
Anspriiche, soweit diesen der gleiche Lebenssachverhalt zugrunde liegt wie den
Feststellungszielen des Musterverfahrens und wenn innerhalb von drei Monaten nach
dem rechtskrdftigen Ende des Musterverfahrens die Klage auf Leistung oder
Feststellung der in der Anmeldung bezeichneten Anspriiche erhoben wird,

7. die Zustellung des Antrags auf Durchfiihrung eines selbsténdigen Beweisverfahrens,
8. den Beginn eines vereinbarten Begutachtungsverfahrens,

9. die Zustellung des Antrags auf Erlass eines Arrests, einer einstweiligen Verfiigung
oder einer einstweiligen Anordnung, oder, wenn der Antrag nicht zugestellt wird,
dessen Einreichung, wenn der Arrestbefehl, die einstweilige Verfiigung oder die
einstweilige Anordnung innerhalb eines Monats seit Verkiindung oder Zustellung an den
Glaubiger dem Schuldner zugestellt wird,
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10. die Anmeldung des Anspruchs im Insolvenzverfahren oder im Schifffahrtsrechtlichen
Verteilungsverfahren,

11. den Beginn des schiedsrichterlichen Verfahrens,

12. die Einreichung des Antrags bei einer Behorde, wenn die Zuldssigkeit der Klage
von der Vorentscheidung dieser Behérde abhingt und innerhalb von drei Monaten nach
Erledigung des Gesuchs die Klage erhoben wird; dies gilt entsprechend fiir bei einem
Gericht oder bei einer in Nummer 4 bezeichneten Giitestelle zu stellende Antrédge, deren
Zulédssigkeit von der Vorentscheidung einer Behorde abhingt,

13. die Einreichung des Antrags bei dem hdheren Gericht, wenn dieses das zustédndige
Gericht zu bestimmen hat und innerhalb von drei Monaten nach Erledigung des Gesuchs
die Klage erhoben oder der Antrag, fiir den die Gerichtsstandsbestimmung zu erfolgen
hat, gestellt wird, und

14. die Veranlassung der Bekanntgabe des erstmaligen Antrags auf Gewidhrung von
Prozesskostenhilfe oder Verfahrenskostenhilfe; wird die Bekanntgabe demnichst nach
der Einreichung des Antrags veranlasst, so tritt die Hemmung der Verjdhrung bereits
mit der Einreichung ein.

(2) Die Hemmung nach Absatz 1 endet sechs Monate nach der rechtskraftigen Entscheidung
oder anderweitigen Beendigung des eingeleiteten Verfahrens. Gerdt das Verfahren
dadurch in Stillstand, dass die Parteien es nicht betreiben, so tritt an die Stelle
der Beendigung des Verfahrens die letzte Verfahrenshandlung der Parteien, des
Gerichts oder der sonst mit dem Verfahren befassten Stelle. Die Hemmung beginnt erneut,
wenn eine der Parteien das Verfahren weiter betreibt

(3) Auf die Frist nach Absatz 1 Nr. 6a, 9, 12 und 13 finden die § § 206, 210 und
211 entsprechende Anwendung.

§ 209 Wirkung der Hemmung

Der Zeitraum, widhrend dessen die Ver jahrung gehemmt ist, wird in die Ver jahrungsfrist
nicht eingerechnet.

#2095 {F1LDRNR
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§ 211 Ablaufhemmung in Nachlassfillen

Die Verjdhrung eines Anspruchs, der zu einem Nachlass gehort oder sich gegen einen
Nachlass richtet, tritt nicht vor dem Ablauf von sechs Monaten nach dem Zeitpunkt
ein, in dem die Erbschaft von dem Erben angenommen oder das Insolvenzverfahren iiber
den Nachlass erdffnet wird oder von dem an der Anspruch von einem oder gegen einen
Vertreter geltend gemacht werden kann. Ist die Verjidhrungsfrist kiirzer als sechs
Monate, so tritt der fiir die Verjidhrung bestimmte Zeitraum an die Stelle der sechs
Monate.
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§ 212 Neubeginn der Verjihrung

(1) Die Verjihrung beginnt erneut, wenn
1. der Schuldner dem Gldubiger gegeniiber den Anspruch durch Abschlagszahlung,
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Zinszahlung, Sicherheitsleistung oder in anderer Weise anerkennt oder

2. eine gerichtliche oder behodrdliche Vollstreckungshandlung vorgenommen oder
beantragt wird.

(2) Der erneute Beginn der Verjihrung infolge einer Vollstreckungshandlung gilt als
nicht eingetreten, wenn die Vollstreckungshandlung auf Antrag des Glaubigers oder
wegen Mangels der gesetzlichen Voraussetzungen aufgehoben wird.

(3) Der erneute Beginn der Verjihrung durch den Antrag auf Vornahme einer
Vollstreckungshandlung gilt als nicht eingetreten, wenn dem Antrag nicht stattgegeben
oder der Antrag vor der Vollstreckungshandlung zuriickgenommen oder die erwirkte
Vollstreckungshandlung nach Absatz 2 aufgehoben wird.
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§ 271 Leistungszeit

(1) Ist eine Zeit fur die Leistung weder bestimmt noch aus den Umstdnden zu entnehmen,
so kann der Gldubiger die Leistung sofort verlangen, der Schuldner sie sofort
bewirken.

(2) Ist eine Zeit bestimmt, so ist im Zweifel anzunehmen, dass der Glaubiger die
Leistung nicht vor dieser Zeit verlangen, der Schuldner aber sie vorher bewirken kann.
F2T15  Aafiei)
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§ 280 Schadensersatz wegen Pflichtverletzung

(1) Verletzt der Schuldner eine Pflicht aus dem Schuldverhdltnis, so kann der
Glaubiger Ersatz des hierdurch entstehenden Schadens verlangen. Dies gilt nicht, wenn
der Schuldner die Pflichtverletzung nicht zu vertreten hat.

(2) Schadensersatz wegen Verzogerung der Leistung kann der Glaubiger nur unter der
zusédtzlichen Voraussetzung des § 286 verlangen.

(3) Schadensersatz statt der Leistung kann der Gldubiger nur unter den zusétzlichen
Voraussetzungen des § 281, des 8§ 282 oder des § 283 verlangen.
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§ 313 Storung der Geschiftsgrundlage

(1) Haben sich Umstinde, die zur Grundlage des Vertrags geworden sind, nach
Vertragsschluss schwerwiegend verdndert und hdtten die Parteien den Vertrag nicht
oder mit anderem Inhalt geschlossen, wenn sie diese Verdnderung vorausgesehen hétten,
so kann Anpassung des Vertrags verlangt werden, soweit einem Teil unter
Berticksichtigung aller Umsténde des Einzelfalls, insbesondere der vertraglichen oder
gesetzlichen Risikoverteilung, das Festhalten am unveridnderten Vertrag nicht
zugemutet werden kann.

(2) Einer Veranderung der Umstdnde steht es gleich, wenn wesentliche Vorstellungen,
die zur Grundlage des Vertrags geworden sind, sich als falsch herausstellen.

(3) Ist eine Anpassung des Vertrags nicht méglich oder einem Teil nicht zumutbar,
so kann der benachteiligte Teil vom Vertrag zuriicktreten. An die Stelle des
Riicktrittsrechts tritt fiir Dauerschuldverhdltnisse das Recht zur Kiindigung.
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§ 613 Untibertragbarkeit

Der zur Dienstleistung Verpflichtete hat die Dienste im Zweifel in Person zu leisten.
Der Anspruch auf die Dienste ist im Zweifel nicht tibertragbar.
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Article 8

Individual employment contracts

1. An individual employment contract shall be governed by the law chosen by the parties
in accordance with Article 3. Such a choice of law may not, however, have the result
of depriving the employee of the protection afforded to him by provisions that cannot
be derogated from by agreement under the law that, in the absence of choice, would
have been applicable pursuant to paragraphs 2, 3 and 4 of this Article.

2. To the extent that the law applicable to the individual employment contract has

3 JE SCIXREGULATION (EC) No 593/2008 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 17 June 2008
on the law applicable to contractual obligations (Rome I)

http://eur—lex. europa. eu/LexUriServ/LexUriServ. do?uri=0J:L:2008:177:0006:0006: en:PDF

AR, IR TR ICEA S 2B 2RSS K OB ESHA Rome ) (RAEF LRI
SR) ] BUSINESS LAW JOURNAL Online (L2 v AR I » V¥ XU kEiE4h)

http://www. businesslaw. jp/bl j—online/imgdir/pdf/20080620_sugiura—02. pdf
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not been chosen by the parties, the contract shall be governed by the law of the country
in which or, failing that, from which the employee habitually carries out his work
in performance of the contract. The country where the work is habitually carried out
shall not be deemed to have changed if he is temporarily employed in another country.
3. Where the law applicable cannot be determined pursuant to paragraph 2, the contract
shall be governed by the law of the country where the place of business through which
the employee was engaged is situated.

4. Where it appears from the circumstances as a whole that the contract is more closely
connected with a country other than that indicated in paragraphs 2 or 3, the law of
that other country shall apply.

CIRES
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8. [B&] FuMBerEs™

Article 60

Right to a European patent

(1) The right to a European patent shall belong to the inventor or his successor in
title. If the inventor is an employee, the right to a European patent shall be
determined in accordance with the law of the State in which the employee is mainly
employed; if the State in which the employee is mainly employed cannot be determined,
the law to be applied shall be that of the State in which the employer has the place
of business to which the employee is attached

(2) If two or more persons have made an invention independently of each other, the
right to a European patent therefor shall belong to the person whose European patent
application has the earliest date of filing, provided that this first application
has been published.

(3) In proceedings before the European Patent Office, the applicant shall be deemed
to be entitled to exercise the right to a European patent.

% BEuropean Patent Convention
http://www. epo. org/law—practice/legal-texts/html/epc/1973/e/ar60. html
FIFUIRFTIT D = 7= SME PEE EMESI T 3 L 0 ke,
http://www. jpo. go. jp/cgi/link. cgi?url=/shiryou/s_sonota/fips/mokuji. htm
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48 Amended by the Act revising the European Patent Convention of 29.11.2000

49 See decisions/opinions of the Enlarged Board of Appeal G 3/92, G 2/98, G 1/03,
G 2/03 (Annex I).
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Protocol on Jurisdiction and the Recognition of Decisions in respect of the Right
to the Grant of a European Patent (Protocol on Recognition) of 5 October 1973

Section I
Jurisdiction

Article 4

Subject to Article 5, if the subject—-matter of a European patent application is the
invention of an employee, the courts of the Contracting State, if any, whose law
determines the right to the European patent pursuant to Article 60, paragraph 1, second
sentence, of the Convention, shall have exclusive jurisdiction over proceedings
between the employee and the employer.

Article 5

(1) If the parties to a dispute concerning the right to the grant of a European patent
have concluded an agreement, either in writing or verbally with written confirmation,
to the effect that a court or the courts of a particular Contracting State shall decide
on such a dispute, the court or courts of that State shall have exclusive jurisdiction.
(2)However, if the parties are an employee and his employer, paragraph 1 shall only
apply in so far as the national law governing the contract of employment allows the
agreement in question.

9. [BF] EXMEERA

Section 3

% COUNCIL REGULATION (EC) No 6/2002 of 12 December 2001 on Community designs (0J EC No L 3 of 5. 1. 2002,
p. 1) amended by Council Regulation No 1891/2006 of 18 December 2006 amending Regulations (EC) No
6/2002 and (EC) No 40/94 to give effect to the accession of the European Community to the Geneva
Act of the Hague Agreement concerning the international registration of industrial designs

(0J EC No L 386 of 29.12.2006, p. 14)

http://oami. europa. eu/ows/rw/resource/documents/RCD/regulations/62002_en_cv. pdf

FFRITRRRIT U = 7 = HVERE T EEMERI NG i & 0 b,

http://www. jpo. go. jp/shiryou/s_sonota/fips/pdf/ec/ec6_02j. pdf
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Right to the Community design

Article 14 Right to the Community design

1. The right to the Community design shall vest in the designer or his successor in

title.

2. If two or more persons have jointly developed a design, the right to the Community

design shall vest in them jointly.

3. However, where a design is developed by an employee in the execution of his duties

or following the instructions given by his employer, the right to the Community design

shall vest in the employer, unless otherwise agreed or specified under national law.
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Article L611-1 (Modifié par Loi n° 96-1106 du 18 décembre 1996 — art. 2 JORF 19 décembre
1996)

Toute invention peut faire 1’ objet d’un titre de propriété industrielle délivré par
le directeur de 1’ Institut national de la propriété industrielle qui confére a son
titulaire ou a ses ayants cause un droit exclusif d’ exploitation.

La délivrance du titre donne lieu a la diffusion légale prévue a 1’ article L. 612-21.
Sous réserve des dispositions des conventions internationales auxquelles la France
est partie, les étrangers dont le domicile ou 1’ établissement est situé en dehors
du territoire ot le présent titre est applicable jouissent du bénéfice du présent
titre, sous la condition que les Francais bénéficient de la réciprocité de protection
dans les pays dont lesdits étrangers sont ressortissants

Article L611-1 (Act No. 96-1106 of 18 December 1996 Art. 2 Official Journal of 19
December 1996)

An industrial property title may be granted by the Director of the National Institute
of Industrial Property to any invention, conferring on the holder or his successors
in title an exclusive right to work the invention.

The grant of a title shall be subject to statutory dissemination as provided in Article
L612-21.

Subject to the provisions of international treaties to which France is party,
foreigners having their place of residence or business outside the territory on which
this Title is applicable shall enjoy the benefits of this Title, provided that French
nationals are granted reciprocal protection in the countries of which such foreigners
are nationals.

L611-15

TEFAWTREEIL BN TERAHEZA G L, HEAIOFTAHE LT OMERARKAIZY
FZHN L Eh T DML 5T 5 2 LR TE D,

MR DA I, 5612 4R21 ICED HDIEEARESRM LT 5,
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Article L611-6 (Créé par Loi 92-597 1992-07-01 annexe JORF 3 juillet 1992)

Le droit au titre de propriété industrielle mentionné a 1’ article L. 611-1 appartient
a 1’ inventeur ou a son ayant cause.

Si plusieurs personnes ont réalisé 1’ invention indépendamment 1’ une de 1’ autre, le

3 JH X (XCode de la propriété intellectuelle (2013/7/10)

http://www. legifrance. gouv. fr/affichCode. do?cidTexte=LEGITEXT000006069414&dateTexte=20060302
YRl Intellectual Property Code (2006/3/1ZIEFE TUL MG FIL TRV SIZHR)

http://www. legifrance. gouv. fr/content/download/1959/13723/version/3/file/Code_35. pdf
FIRRIERFFFT 7 = 77— SMEPESEA PEMEN FEIE X 0 $FE (2006/3/1IEE T L& ENTWVRVAL
IZHE), http://www. jpo. go. jp/shiryou/s_sonota/fips/pdf/france/chiteki_zaisan. pdf
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droit au titre de propriété industrielle appartient a celle qui justifie de la date
de dépot la plus ancienne.

Dans la procédure devant le directeur de 1’ Institut national de la propriété
industrielle, le demandeur est réputé avoir droit au titre de propriété industrielle.
Article L611-6

The right to the industrial property title referred to in Article L611-1 shall belong
to the inventor or his successor in title

If two or more persons have made an invention independently of each other, the right
to the industrial property title shall belong to the person who can prove the earliest
date of filing

In actions before the Director of the National Institute of Industrial Property, the
applicant shall be deemed to have a right to the industrial property title.
HL611-65%
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Article L611-7 (Modifié par Loi n® 94-102 du 5 février 1994 — art. 22 JORF 8 février
1994)

Si 1’ inventeur est un salarié, le droit au titre de propriété industrielle, a défaut
de stipulation contractuelle plus favorable au salarié, est défini selon les
dispositions ci—aprés:

1. Les inventions faites par le salarié dans 1’ exécution soit d’ un contrat de travail
comportant une mission inventive qui correspond a ses fonctions effectives, soit
d’ études et de recherches qui lui sont explicitement confiées, appartiennent a
1" employeur. Les conditions dans lesquelles le salarié, auteur d’ une telle invention,
bénéficie d’ une rémunération supplémentaire sont déterminées par les conventions
collectives, les accords d’ entreprise et les contrats individuels de travail.

Si 1’ employeur n’ est pas soumis & une convention collective de branche, tout litige
relatif a la rémunération supplémentaire est soumis a la commission de conciliation
instituée par 1’ article L. 615-21 ou au tribunal de grande instance.

2. Toutes les autres inventions appartiennent au salarié. Toutefois, lorsqu’ une
invention est faite par un salarié soit dans le cours de 1’ exécution de ses fonctions,
soit dans le domaine des activités de 1 entreprise, soit par la connaissance ou
1’utilisation des techniques ou de moyens spécifiques a 1’ entreprise, ou de données
procurées par elle, 1’ employeur a le droit, dans des conditions et délais fixés par
décret en Conseil d’ Etat, de se faire attribuer la propriété ou la jouissance de tout
ou partie des droits attachés au brevet protégeant 1 invention de son salarie

Le salarié doit en obtenir un juste prix qui, a défaut d’ accord entre les parties,
est fixé par la commission de conciliation instituée par 1’ article L. 615-21 ou par
le tribunal de grande instance: ceux—ci prendront en considération tous éléments qui
pourront leur étre fournis notamment par 1’ employeur et par le salarié, pour calculer
le juste prix tant en fonction des apports initiaux de 1’un et de 1’ autre que de
1’utilité industrielle et commerciale de 1’ invention.

3. Le salarié auteur d’ une invention en informe son employeur qui en accuse réception
selon des modalités et des délais fixés par voie réglementaire
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Le salarié et 1 employeur doivent se communiquer tous renseignements utiles sur
1’ invention en cause. Ils doivent s’ abstenir de toute divulgation de nature a
compromettre en tout ou en partie 1’ exercice des droits conférés par le présent livre.

Tout accord entre le salarié et son employeur ayant pour objet une invention de salarié
doit, a peine de nullité, étre constaté par écrit

4. Les modalités d’ application du présent article sont fixées par décret en Conseil
d’ Etat.

5. Les dispositions du présent article sont également applicables aux agents de 1’ Etat,
des collectivités publiques et de toutes autres personnes morales de droit public,

selon des modalités qui sont fixées par décret en Conseil d’ Etat

Article L611-7 (Act No. 94-102 of 5 February 1994 Art. 22 Official Journal of 8 February
1994)

Where the inventor is a salaried person, the right to the industrial property title,

failing any contractual clause more favorable to the salaried person, shall be defined
in accordance with the following provisions:

1° . Inventions made by a salaried person in the execution of a work contract
comprising an inventive mission corresponding to his effective functions or of studies
and research which have been explicitly entrusted to him, shall belong to the employer.

The conditions under which the salaried person who is the author of such an invention
shall enjoy additional remuneration shall be determined by the collective agreements,

company agreements and individual employment contracts

Where the employer is not subject to a sectorial collective agreement, any dispute
relating to the additional remuneration shall be submitted to the joint conciliation
board set up by Article L615-21 or by the First Instance Court

2° . All other inventions shall belong to the salaried person. However, where an
invention made by a salaried person during the execution of his functions or in the
field of activity of the company or by reason of knowledge or use of technologies
or specific means of the company or of data acquired by the company, the employer
shall be entitled, subject to the conditions and the time limits laid down by a Conseil
d’Etat decree, to have assigned to him the ownership or enjoyment of all or some of
the rights in the patent protecting his employee’ s invention.

The salaried person shall be entitled to obtain a fair price which, failing agreement
between the parties, shall be stipulated by the joint conciliation board set up by
Article L615-21 or by the First Instance Court; these shall take into consideration
all elements which may be supplied, in particular by the employer and by the employee,

to compute the fair price as a function of both the initial contributions of either
of them and the industrial and commercial utility of the invention.

3° . The salaried author of an invention shall inform his employer thereof and the
latter shall confirm receipt in accordance with the terms and time limits laid down
by regulation.

The salaried person and the employer shall communicate to each other all relevant
information concerning the invention. They shall refrain from making any disclosure
which would compromise, in whole or in part, the exercise of the rights afforded under
this Book.

Any agreement between the salaried person and his employer concerning an invention
made by the salaried person shall be recorded in writing, on pain of nullity.

4° . The implementing rules for this Article shall be laid down by a Conseil d’ Etat
decree.
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5° . This Article shall also apply to the servants of the State, of local authorities
and of any other public legal person under the terms to be laid down by a Conseil
d’Etat decree.
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Article L611-8(Créé par Loi 92-597 1992-07-01 annexe JORF 3 juillet 1992)

Si un titre de propriété industrielle a été demandé soit pour une invention soustraite
a 1’ inventeur ou a ses ayants cause, soit en violation d une obligation légale ou
conventionnelle, la personne lésée peut revendiquer la propriété de la demande ou
du titre délivré.

L’ action en revendication se prescrit par trois ans a compter de la publication de
la délivrance du titre de propriété industrielle.

Toutefois, en cas de mauvaise foi au moment de la délivrance ou de 1’ acquisition du
titre, le délai de prescription est de trois ans a compter de 1’ expiration du titre.
Article L611-8

Where an application for the grant of an industrial property title has been made either
for an invention unlawfully taken from an inventor or his successors in title, or
in violation of a legal contractual obligation, the injured party may claim ownership
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of the application or of the title granted.

Actions claiming ownership shall be barred after three years from publication of the
grant of the industrial property title

However, if the bad faith of the owner of the title at the time the title was granted
or acquired can be proved, the time limit shall be three years as from the expiry
of the title.
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Article L611-9 (Créé par Loi 92-597 1992-07-01 annexe JORF 3 juillet 1992)

L’ inventeur, salarié ou non, est mentionné comme tel dans le brevet ; il peut également
s’ opposer a cette mention.

Article L611-9

The inventor, whether salaried or not, shall be named as such in the patent; he may
also oppose such identification.
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Article L615-21 (Créeé par Loi 92-597 1992-07-01 annexe JORF 3 juillet 1992)

Si 1’une des parties le demande, toute contestation portant sur 1 application de
1" article L. 611-7 sera soumise a une commission paritaire de conciliation (employeurs,
salariés), présidée par un magistrat de 1 ordre judiciaire dont la voix est
prépondérante en cas de partage

Dans les six mois de sa saisine, cette commission, créée auprés de 1’ Institut national
de la propriété industrielle, formule une proposition de conciliation ; celle—ci vaut
accord entre les parties, si, dans le mois de sa notification, 1’ une d elles n’ a pas
saisi le tribunal de grande instance compétent statuant en chambre du conseil. Cet
accord peut étre rendu exécutoire par ordonnance du président du tribunal de grande
instance saisi sur simple requéte par la partie la plus diligente.

Les parties pourront se présenter elles—mémes devant la commission et se faire
assister ou représenter par une personne de leur choix.

La commission pourra se faire assister d experts qu elle désignera pour chaque
affaire

Les modalités d application du présent article, qui comportent des dispositions
particuliéres pour les agents visés au dernier alinéa de 1’ article L. 611-7, sont
fixées par décret en Conseil d Etat aprés consultation des organisations
professionnelles et syndicales intéressées

Article L615-21

At the request of one of the parties, any dispute concerning the application of Article
L611-7 may be submitted to a joint conciliation board (employers, employees) presided
over by a magistrate of the judiciary whose vote shall be decisive in the event of
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parity.

Within six months of submission of the case, the board set up within the National
Institute of Industrial Property shall formulate a conciliation proposal; such
proposal shall be deemed to constitute an agreement between the parties if, within
one month of its notification, neither of the parties has submitted the case to the
appropriate First Instance Court sitting in chambers. Such agreement may be made
enforceable by an order of the President of the First Instance Court on a simple
petition by the most assiduous party.

The parties may appear in person before the board and may be assisted or represented
by a person of their choice.

The board may make use of experts which it shall designate for each proceeding
The implementing rules for this Article, containing special provisions for the
employees referred to in the last paragraph of Article L611-7, shall be laid down
by Conseil d’Etat decree after consultation with the professional and trade union
organizations concerned.
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Sous—section 1: Inventions de salariés

B AW

Article R611-1 (Créé par Décret 95-385 1995-04-10 annexe JORF 13 avril 1995)

Le salarié auteur d’ une invention en fait immédiatement la déclaration a 1’ employeur.
En cas de pluralité d’ inventeurs, une déclaration conjointe peut étre faite par tous
les inventeurs ou par certains d’ entre eux seulement

Article R611-1 (inserted by Decree No. 95-385 of 10 April 1995 Official Journal of
13 April 1995)

¥ JH W (XCode de la propriété intellectuelle (2013/7/10)

http://www. legifrance. gouv. fr/affichCode. do?cidTexte=LEGITEXT000006069414&dateTexte=20060302
YRl Intellectual Property Code (2006/3/1ZIEFE TUL MG FIL TRV SIZHR)

http://www. legifrance. gouv. fr/content/download/1959/13723/version/3/file/Code_35. pdf
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JIZEEE), http://www. jpo. go. jp/shiryou/s_sonota/fips/pdf/france/chiteki_zaisan_kisoku. pdf
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An employee who is the author of an invention shall immediately declare the fact to
his employer.

In the event of more than one inventor, a joint declaration may be made by all the
inventors or by some of them only.
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Article R611-2 (Créé par Décret 95-385 1995-04-10 annexe JORF 13 avril 1995)

La déclaration contient les informations, en la possession du salarié, suffisantes
pour permettre a 1’ employeur d’ apprécier le classement de 1’ invention dans 1’ une des
catégories prévues aux paragraphes 1 et 2 de 1’ article L. 611-7

Ces informations concernent:

1° L’ objet de 1’ invention ainsi que les applications envisagées;

2° Les circonstances de sa réalisation, par exemple : instructions ou directives
recues, expériences ou travaux de 1 entreprise utilisés, collaborations obtenues;
3° Le classement de 1’ invention tel qu il apparait au salarié

Article R611-2 (inserted by Decree No. 95-385 of 10 April 1995 Official Journal of
13 April 1995)

The declaration shall contain such information, in the possession of the employee
that is adequate to enable the employer to assess the classification of the invention
in one of the categories referred to in paragraphs 1. and 2. Of Article L. 611-7.
Such information shall concern:

1° . The subject matter of the invention together with the envisaged applications;
2° . The circumstances in which it was made, for example: instructions or directives
received, experience or work of the enterprise used, any collaboration received;
3° . The classification of the invention in the view of the employee
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Article R611-3 (Créé par Décret 95-385 1995-04-10 annexe JORF 13 avril 1995)
Lorsque le classement implique 1 ouverture au profit de 1 employeur du droit
d attribution, la déclaration est accompagnée d une description de 1’ invention.
Cette description expose:

1° Le probleme que s’ est posé le salarié compte tenu éventuellement de 1’ état de
la technique antérieure;

2° La solution qu’ il lui a apportée;

3° Au moins un exemple de la réalisation accompagné éventuellement de dessins
Article R611-3 (inserted by Decree No. 95-385 of 10 April 1995 Official Journal of
13 April 1995)

Where classification implies the existence for the employer of a right of attribution,
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the declaration shall be accompanied by a description of the invention.

Such description shall set out:

1° . The problem that faced the employee, taking into possible account the prior state
of the art;

2° . The solution he provided;

3° . At least one example of an embodiment, possibly accompanied by drawings
FR611-35%
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Article R611-4 (Créé par Décret 95-385 1995-04-10 annexe JORF 13 avril 1995)

Si, contrairement au classement de 1’ invention résultant de la déclaration du salarieé,
le droit d’ attribution de 1’ employeur est ultérieurement reconnu, le salarié, le cas
échéant, compléte immédiatement sa déclaration par les renseignements prévus a
1”article R. 611-3.

Article R611-4 (inserted by Decree No. 95-385 of 10 April 1995 Official Journal of
13 April 1995)

If, contrary to the classification of the invention on the basis of the employee’ s
declaration, the employer’ s right of attribution is subsequently recognized, the
employee, where appropriate, shall immediately supplement his declaration with the
information referred to in Article R. 611-3.
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Article R611-5 (Créé par Décret 95-385 1995-04-10 annexe JORF 13 avril 1995)

Si la déclaration du salarié n’ est pas conforme aux dispositions de 1’ article R. 611-2
(1° et 2° ) ou, le cas échéant, de 1’article R. 611-3, 1’ employeur communique &
1’ intéressé les points précis sur lesquels elle doit étre complétée.

Cette communication est faite dans un délai de deux mois a compter de la date de
réception de la déclaration. A défaut, la déclaration est réputée conforme.
Article R611-5 (inserted by Decree No. 95-385 of 10 April 1995 Official Journal of
13 April 1995)

If the employee’ s declaration does not comply with the provisions of Article R. 611-2
(1° and 2° ) or, where appropriate, of Article R. 611-3, the employer shall
communicate to the person concerned the exact points on which the declaration should
be supplemented

Such communication shall be made within two months as from the date of receipt of
the declaration. Failing that, the declaration shall be deemed in conformity.
ZFR611-55%
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Article R611-6 (Créé par Décret 95-385 1995-04-10 annexe JORF 13 avril 1995)

Dans un délai de deux mois, 1’ employeur donne son accord au classement de 1’ invention
résultant de la déclaration du salarié ou, en cas de défaut d’ indication du classement,
fait part au salarié, par une communication motivée, du classement qu’ il retient.
Le délai de deux mois court a compter de la date de réception par 1’ employeur de la
déclaration du salarié contenant les informations prévues a 1 article R. 611-2 ou,
en cas de demande de renseignements complémentaires reconnue justifiée, de la date
a laquelle la déclaration a été complétée

L’ employeur qui ne prend pas parti dans le délai prescrit est présumé avoir accepté
le classement résultant de la déclaration du salarié

Article R611-6 (inserted by Decree No. 95-385 of 10 April 1995 Official Journal of
13 April 1995)

Within a period of two months, the employer shall give his consent to the
classification of the invention on the basis of the employee’ s declaration or,
failing an indication of the classification, shall inform the employee, by reasoned
communication, of the classification he has chosen.

The two—month period shall begin on the date of receipt by the employer of the
employee’ s declaration containing the information referred to in Article R. 611-2
or, in the event of a justified request for additional information recognized as such,
from the date on which the declaration has been supplemented

An employer who does not act within the prescribed time limit shall be deemed to have
accepted the classification based on the employee’ s declaration.
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Article R611-7 (Créé par Décret 95-385 1995-04-10 annexe JORF 13 avril 1995)

Le délai ouvert a 1’ employeur pour revendiquer le droit d attribution est de quatre
mois, sauf accord contraire entre les parties qui ne peut étre que postérieur a la
déclaration de 1’ invention.

Ce délai court a compter de la date de réception par 1’ employeur de la déclaration
de 1’ invention contenant les indications prévues aux articles R. 611-2 (1° et 2° )
et R. 611-3 ou, en cas de demande de renseignements complémentaires reconnue justifiée,
de la date a laquelle la déclaration a été complétée

La revendication du droit d attribution s’ effectue par 1 envoi au salarié d une
communication précisant la nature et 1’ étendue des droits que 1’ employeur entend se
réserver.

Article R611-7 (inserted by Decree No. 95-385 of 10 April 1995 Official Journal of
13 April 1995)

The time limit afforded the employer to claim the right of attribution shall be four

-137 -



months, unless otherwise agreed by the parties which may not be subsequent to the
declaration of the invention.

The time limit shall begin on the date of receipt by the employer of the declaration
of the invention containing the particulars referred to in Articles R. 611-2 (1 and
2) and R. 611-3 or, in the event of a request for supplementary information recognized
to be justified, from the date on which the declaration was supplemented.

The claim to the right of attribution shall be made by sending to the employee a
communication setting out the nature and scope of the rights which the employer wishes
to claim.
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Article R611-8 (Créé par Décret 95-385 1995-04-10 annexe JORF 13 avril 1995)

Les délais prévus aux articles R. 611-5 a R. 611-7 sont suspendus par 1’ engagement
d’ une action contentieuse portant sur la régularité de la déclaration ou le bien—fonde
du classement de 1’ invention invoqué par le salarié, ou par la saisine, aux mémes
fins, de la commission de conciliation prévue a 1’ article L. 615-21.

Les délais continuent a courir du jour ou il a été définitivement statué.

Article R611-8 (inserted by Decree No. 95-385 of 10 April 1995 Official Journal of
13 April 1995)

The time limits referred to in Articles R. 611-5 to R. 611-7 shall be suspended in
the event of institution of legal action with regard to the regularity of the
declaration or the justification for the classification of the invention invoked by
the employee or by referral, for the same purposes, to the Joint Conciliation Board
referred to in Article L. 615-21.

The time limit shall begin on the day on which a final decision has been taken.
ZFR611-85%
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Article R611-9 (Créé par Décret 95-385 1995-04-10 annexe JORF 13 avril 1995)
Toute déclaration ou communication émanant du salarié ou de 1 employeur est faite
par lettre recommandée avec demande d avis de réception ou par tout autre moyen
permettant d’ apporter la preuve qu elle a été recue par 1’ autre partie.

La déclaration prévue a 1 article R. 611-1 peut résulter de la transmission par
1’ Institut national de la propriété industrielle a 1’ employeur, selon les modalités
fixées par arrété du ministre chargé de la propriété industrielle, du second
exemplaire d un pli adressé par le salarié a 1’ institut pour y étre conservé

Cette procédure est facultative pour les interventions visées au premier paragraphe
de 1’article L. 611-7.
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Article R611-9 (inserted by Decree No. 95-385 of 10 April 1995 Official Journal of
13 April 1995)

Any declaration or communication made by the employee or by the employer shall be
made by registered mail with notification of receipt or by any other means providing
evidence that it has been received by the other party.

The declaration referred to in Article R. 611-1 may result from transmission by the
National Institute of Industrial Property to the employer, under the conditions laid
down by decree of the Minister responsible for industrial property, of the second
copy of a letter addressed by the employee to the Institute for safekeeping

This procedure shall be optional for the inventions referred to in the first paragraph
of Article L. 611-7.
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Article R611-10 (Créeé par Décret 95-385 1995-04-10 annexe JORF 13 avril 1995)

Le salarié et 1’ employeur s abstiennent de toute divulgation de 1’ invention tant
qu’ une divergence subsiste sur son classement ou tant qu il n’ a pas été statué sur
celui—ci.

Si 1’ une des parties, pour la conservation de ses droits, dépose une demande de brevet,
elle notifie sans délai une copie des pieces du déepot a 1’ autre partie.

Elle épuise les facultés offertes par la législation et la réglementation applicables
pour que soit différée la publication de la demande.

Article R611-10 (inserted by Decree No. 95-385 of 10 April 1995 Official Journal of
13 April 1995)

The employee and the employer shall refrain from any disclosure of the invention for
as long as lack of agreement subsists as to its classification or for as long as no
decision has been taken on it

If one of the parties, in order to maintain his rights, files an application for a
patent, the party shall notify without delay a copy of the filing documents to the
other party.

It shall exhaust the possibilities provided by the applicable legislation and
regulations in order to defer publication of the application.
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Sous—section 2: Les inventions des fonctionnaires et des agents publics
F2ak NBRICK D%
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Article R611-11 (Créeé par Décret 95-385 1995-04-10 annexe JORF 13 avril 1995)

Les fonctionnaires et les agents publics de 1’ Etat, des collectivités publiques, des
établissements publics et de toute personne morale de droit public sont soumis aux
dispositions de 1’ article L. 611-7 dans les conditions fixées par la présente
sous—section, a moins que des stipulations contractuelles plus favorables ne
régissent les droits de propriété industrielle des inventions qu ils réalisent. Ces
dispositions ne font pas obstacle au maintien ou a 1’ intervention, en ce qui concerne
ces fonctionnaires et agents, de mesures réglementaires plus favorables
NOTA:

La liste des fonctionnaires et agents auteurs d’ une invention est annexée a 1’ article
R. 611-14-1 de ce code.
Article R611-11 (inserted by Decree No. 95-385 of 10 April 1995 Official Journal of
13 April 1995)

Officials and public servants of the State, of local authorities, of public
establishments and of any public law legal person shall be subject to the provisions
of Article L. 611-7 in accordance with the conditions laid down in this Subsection,
unless more favorable contractual provisions govern the industrial property rights
in inventions they make. These provisions shall not constitute an obstacle to the
maintenance or to the application, with respect to such officials and public servants,
of more favorable regulatory measures
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Article R611-12 (Modifié par Décret n° 96-857 du 2 octobre 1996 — art. 1 JORF 3 octobre
1996)

1. Les inventions faites par le fonctionnaire ou 1’ agent public dans 1’ exécution soit
des taches comportant une mission inventive correspondant a ses attributions, soit
d’ études ou de recherches qui lui sont explicitement confiées appartiennent a la
personne publique pour le compte de laquelle il effectue lesdites taches, études ou
recherches. Toutefois, si la personne publique décide de ne pas procéder a la
valorisation de 1’ invention, le fonctionnaire ou agent public qui en est 1 auteur
peut disposer des droits patrimoniaux attachés a celle—ci, dans les conditions prévues
par une convention conclue avec la personne publique

2. Toutes les autres inventions appartiennent au fonctionnaire ou a 1’ agent
Toutefois, la personne publique employeur a le droit, dans les conditions et délais
fixés par la présente sous—section, de se faire attribuer tout ou partie des droits
attachés au brevet protégeant 1’ invention lorsque celle-ci est faite par un
fonctionnaire ou agent:

Soit dans le cours de 1’ exécution de ses fonctions;

Soit dans le domaine des activités de 1 organisme public concerné;

Soit par la connaissance ou 1’ utilisation de techniques, de moyens spécifiques a cet
organisme ou de données procurées par lui.
NOTA:

La liste des fonctionnaires et agents auteurs d’ une invention est annexée a 1’ article
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R. 611-14-1 de ce code.

Article R611-12 (Decree No. 95-385 of 10 April 1995 Official Journal of 13 April 1995;
Decree No. 96-857 of 2 October 1996 art. 1, annexe Official Journal du 3 October 1996)
1 Inventions made by an official or public servant in the execution either of tasks
comprising an inventive mission corresponding to his attributions, or of studies or
research explicitly entrusted to him shall belong to the public person on behalf of
whom he carries out those tasks, studies or research. However, if the public person
decides not to develop the invention, the official or public servant who has made
the invention may enjoy the economic rights deriving from the invention in accordance
with the conditions laid down in an agreement concluded with the public person.

2 All other inventions shall belong to the official or public servant

However, the public employer shall have the right, under the conditions and time limits
laid down in this Subsection, to have attributed to him all or a part of the rights
deriving from the patent protecting the invention where the invention has been made
by an official or a public servant:

Either in the course of carrying out his duties;

Or in the field of activity of the public body concerned;

Or through knowledge or use of techniques, specific means of such body or of data
obtained by that body.
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Article R611-13 (Modifié par Décret n° 2009-645 du 9 juin 2009 - art. 1)

I1.-1° Lorsque un ou plusieurs fonctionnaires ou agents publics exercant leur
activité pour le compte de plusieurs personnes publiques investies d une mission de
recherche sont a 1’ origine d’ une méme invention, celle de ces personnes qui a fourni
les locaux dans lesquels les taches comportant une mission inventive, les études ou
les recherches ont été principalement réalisées dispose, de plein droit, d’ un mandat
pour exercer 1’ ensemble des droits et obligations, a 1’ exception du droit d’ en céder
la propriété, des personnes publiques pour lesquelles ces fonctionnaires ou agents
publics effectuent ces taches, ces études ou ces recherches

Est regardée comme ayant fourni les locaux au sens de 1’ alinéa précédent la personne
publique qui a 1’ usage, en tant que propriétaire, locataire, ou signataire d une
convention de mise a disposition, des locaux dans lesquels les taches comportant une
mission inventive, les études ou les recherches ont été principalement réalisées;
2° Lorsque les locaux sont fournis a titre égal par plusieurs personnes publiques
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dont 1’ objet comporte une mission de recherche, ces dernieéres conviennent de celle
a laquelle revient le mandat prévu au premier alinéa au plus tard trois mois a compter
de la date du dépot de la demande de protection;

3° Lorsque les locaux sont fournis par une personne privée ou par une personne
publique dont 1’ objet ne comporte pas une mission de recherche, ce mandat revient
a celle des personnes publiques investie d une mission de recherche dont la
contribution inventive des agents est la plus importante. Lorsque les contributions
inventives des fonctionnaires ou agents publics relevant de chacune de ces personnes
publiques sont équivalentes, ces derniéres conviennent de celle a laquelle revient
le mandat prévu au premier alinéa au plus tard trois mois a compter de la date du
dépot de la demande de protection.

A défaut d’ accord entre les personnes publiques concernées dans les délais fixés aux
2° et 3 dul duprésent article, le ministre chargé de la recherche, le cas échéant
aprés avis des ministres intéressés, peut désigner celle a laquelle revient le mandat
aprés examen de leurs capacités respectives. 11 se prononce sur la base d’ un dossier
transmis par chacune d elles dans des conditions fixées par arrété des ministres
chargés de la recherche et de la propriété industrielle

I1. -Par dérogation au I du présent article, les personnes publiques dont relévent
les fonctionnaires ou agents publics a 1’ origine de 1’ invention peuvent convenir,
pour une invention déterminée, de confier le mandat prévu au premier alinéa a 1’ une
des personnes publiques propriétaires de cette invention ou a une structure de
coopération de droit public prévue au chapitre IV du titre IV du livre III du code
de la recherche dont 1’une d’ elles est partie, sous réserve que la convention soit
conclue avant le dépot de la demande de protection de 1’ invention considérée
I1I.-La personne publique mandataire assure la protection et 1 exploitation de
1’ invention pour le compte de 1’ ensemble des personnes publiques pour lesquelles les
fonctionnaires ou agents publics ont effectué les taches comportant une mission
inventive, les études ou les recherches qui sont a 1’ origine de 1 invention.

Elle peut, a ces fins, confier a un tiers tout ou partie des activités nécessaires
a 1’ exercice des droits qu’ elle tient du mandat dont elle bénéficie en vertu des I
ou II du présent article dans le respect des dispositions de 1’ article L. 313-2 du
code de la recherche ou de 1’ article L. 762-3 du code de 1’ éducation lorsque ce tiers
est une personne privée.

Elle tient les autres personnes publiques intéressées réguliérement informées des
actions de protection et d exploitation dont cette invention fait 1’ objet, dans les
trois mois suivant son dépdt, puis au moins une fois par an. Le mandataire et ces
autres personnes publiques en informent les fonctionnaires et agents publics qui ont
effectué les taches comportant une mission inventive, les études ou les recherches
a 1’ origine de 1  invention.

IV. -Une convention fixe la répartition des revenus tirés de 1 exploitation de
1’ invention entre les personnes publiques pour lesquelles les fonctionnaires et
agents publics ont effectué les taches comportant une mission inventive, les études
ou les recherches a 1’ origine de 1’ invention. Cette convention détermine les modaliteés
selon lesquelles la personne publique mandataire est remboursée des frais occasionnés
par elle pour les besoins du mandat.

A défaut d’ accord conclu avant la premiére signature d’ une convention ou d’ un contrat
d’ exploitation de 1’ invention, cette répartition et ce remboursement s effectuent

conformément a des régles fixées par arrété des ministres chargés de la recherche
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et de la propriété industrielle

Article R611-13 (inserted by Decree No. 95-385 of 10 April 1995 Official Journal of
13 April 1995)

Where the same public servant carries out his activities on behalf of more than one
public person, those public persons shall act concertedly in accordance with the
conditions to be determined by order or by an agreement brought to the knowledge of
the servants concerned for the exercise of rights and the execution of obligations
laid down by this Subsection.
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Article R611-14 (Créeé par Décret 95-385 1995-04-10 annexe JORF 13 avril 1995)
Le fonctionnaire ou agent public auteur d une invention en fait immédiatement la
déclaration a 1’ autorité habilitée par la personne publique dont il reléve.
Les dispositions des articles R. 611-1 aR. 611-10 relatives aux obligations du salarié
et de 1 employeur sont applicables aux fonctionnaires et agents publics et aux
personnes publiques intéressées
NOTA:

La liste des fonctionnaires et agents auteurs d’ une invention est annexée a 1" article
R. 611-14-1 de ce code.
Article R611-14 (inserted by Decree No. 95-385 of 10 April 1995 Official Journal of
13 April 1995)
An official or public servant who makes an invention shall immediately declare the
invention to the authority empowered by the public person to which it belongs

The provisions of Articles R. 611-1 to R. 611-10 relating to the obligations of
employee and employer shall apply to officials and public servants and to the public
persons concerned

PER611-145%
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Article R611-14-1 (Modifié par Décret n° 2009-645 du 9 juin 2009 — art. 2)

I.-Pour les fonctionnaires ou agents publics de 1'Etat et de ses établissements
publics relevant des catégories définies dans 1’ annexe au présent article et qui sont
les auteurs d’ une invention mentionnée au 1 de 1’ article R. 611-12, la rémunération
supplémentaire prévue par 1 article L. 611-7 est constituée par une prime
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d’ intéressement aux produits tirés de 1 invention par la personne publique qui en
est bénéficiaire et par une prime au brevet d invention.

I1.-La prime d intéressement est calculée, pour chaque invention, sur une base
constituée du produit hors taxes des revenus percus chaque année au titre de
1’ invention par la personne publique, aprés déduction de la totalité des frais directs
supportés par celle—ci pour 1’ année en cours ainsi que des frais directs supportés
les années antérieures n’ ayant pas fait 1 objet de déduction faute de revenus
suffisants, et affectée du coefficient représentant la contribution a 1’ invention
de 1’ agent concerné. La prime au brevet d invention n’ est pas prise en compte dans
les frais directs

La prime due a chaque agent auteur d une invention correspond, charges comprises,
a 50 % de la base définie ci—dessus, dans la limite du montant du traitement brut
annuel soumis a retenue pour pension correspondant au deuxiéme chevron du groupe hors
échelle D, et, au—dela de ce montant, a 25 % de cette base.

La prime d intéressement est versée annuellement et peut faire 1’ objet d’ avances en
cours d année.

I1I.-La prime au brevet d’ invention a un caractére forfaitaire. Son montant est fixé
par arrété conjoint des ministres chargés du budget, de la fonction publique et de
la recherche. Elle est pour chaque agent affectée du coefficient représentant sa
contribution a 1’ invention.

Cette prime est versée en deux tranches. Le droit au versement de la premiére tranche,
qui représente 20 % du montant de la prime, est ouvert a 1’ issue d un délai d’un an
a compter du premier dépdt de la demande de brevet. Le droit au versement de la seconde
tranche est ouvert lors de la signature d’ une concession de licence d exploitation
ou d un contrat de cession dudit brevet

IV. -Lorsque plusieurs agents sont auteurs d une méme invention, la contribution
respective de chacun d eux a 1 invention, représentée par un coefficient, est
déterminée définitivement avant le premier versement annuel au titre de la
rémunération supplémentaire mentionnée au I ou, le cas échéant, avant le versement
d’ avances, selon des modalités arrétées par le ministre ayant autorité sur le service
ou par 1 ordonnateur principal de la personne publique. Lorsqu’ un seul agent est
auteur de 1’ invention, le coefficient représentant sa contribution est égal a 1.
Si 1’ invention résulte d une collaboration entre agents relevant de plusieurs
personnes publiques, les modalités de répartition et de paiement de la prime
d’ intéressement et de la prime au brevet d’ invention sont arrétées de concert par
les personnes publiques concernées

V.-Lorsque 1’ invention a été réalisée par 1 agent dans le cadre de son activité
principale, la rémunération due au titre de la prime d’ intéressement et de la prime
au brevet d’ invention lui est versée, en complément de sa rémunération d activite,
sans autre limitation que celle prévue par le présent article

Le cas échéant, la prime d intéressement continue d étre versée a 1 agent pendant
le temps d’ exploitation de 1’ invention, s il quitte ses fonctions pour quelque cause
que ce soit ou est admis a faire valoir ses droits a pension de retraite. En cas de
déces de 1’ agent, la prime d intéressement et la prime au brevet d’ invention sont
versées jusqu’ au terme de 1’ année civile du déces

Article R611-14-1 (Decree No. 96-857 of 2 October 1996Article 2, annexe Official
Journal du 3 October 1996)

(Decree No. 97-843 of 10 September 1997Article 1 Official, Journal of 17 September
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1997)

(Decree No. 2001-140 of 13 February 2001Article 1 and Article 2, Official Journal
of 15 February 2001)

(Decree No. 2005-1217 of 26 September 2005, Article 1, Article 2, Official Journal
of 29 September 2005)

I. For civil servants or public officials of the State and of its public institutions
belonging to the categories provided for in the annexe of this Article and who are
inventors referred to in Article R. 611-12 (1), the additional remuneration provided
for in Article L. 611-7 shall consist of a bonus for the products derived from the
invention by the public legal entity that is the beneficiary of the invention and
a bonus for the patent

II. The bonus shall be calculated, for each invention, on the basis of the pre—tax
revenue from royalties received each year for the invention by the public legal entity
after deduction of all direct costs borne by this entity and including the coefficient
representing the contribution of the employee concerned to the invention. The bonus
for patent shall not be included in the direct costs

The additional remuneration paid to each official who is inventor shall be 50% of
the basis specified above, the ceiling being the gross annual salary with pension
deductions corresponding to the second group grade outside level D and, beyond this
amount, 2b5% of that basis.

The additional remuneration due as a bonus shall be paid annually and advance payments
may be made throughout the year.

ITI. The bonus for patent shall be fixed in advance. Its amount shall be determined
by a common decree of the Ministers responsible for the budget, public service and
research. There shall be allocated to each official a coefficient representing his
contribution to the invention.

This bonus shall be paid in two instalments. The right to the payment of the first
instalment, which represents 20 % of the amount of the bonus, shall be granted at
the end of a one year period beginning with the first filing of the patent application.
The right to the payment of the second instalment shall be granted at the time of
the signing of a concession of user licence or of a contract of transfer of the
aforesaid patent.

IV. Where several officials are inventors of the same object, the importance of the
respective contribution of each of them to the invention, represented by a coefficient,
shall be definitively determined before the first annual payment referred to under
(I) or, where applicable, before the payment of advances, in accordance with the
conditions set out by the Minister having authority over the service or by the chief
authorizing officer of the public service. Where only one official is the inventor,
the coefficient representing his contribution is 1.

If the invention is a result of collaboration between officials belonging to several
different public legal entities, the conditions of distribution and payment of the
bonus shall be decided jointly by the public legal entities concerned

V. Where the invention has been made by an official in the framework of his main
activity, the remuneration due as a bonus shall be paid to the person concerned in
addition to the remuneration for his activity without limitation other than that set
out in this Article.

Where applicable, the bonus shall continue to be paid to the official during the period
of working of the invention despite the fact that he leaves his functions for any

- 145 -



reason whatsoever or he claims his retirement benefits. In the event of death of the
official, the bonus shall be paid up to the end of the year during which he dies
FR611-14-15%
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Article Annexe art. R611-14-1 (Modifié par Décret n° 2012-279 du 28 feévrier 2012 -
art. 48 (V) ;Modifié par Décret n° 2012-1002 du 29 aotit 2012 - art. 12 (VD) )
Education nationale, enseignhement supérieur et recherche

Corps de fonctionnaires :

—chercheurs, ingénieurs, assistants ingénieurs et techniciens de la recherche régis
par le décret n° 83-1260 du 30 décembre 1983 modifié

—-enseignants chercheurs régis par le décret n° 84-431 du 6 juin 1984 modifié et
enseignants—chercheurs appartenant a des corps propres dont la liste figure en annexe
dudit décret.

—ingénieurs, assistants ingénieurs et techniciens de recherche et de formation régis
par le décret n° 85-1534 du 31 décembre 1985 modifieé
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—Ingénieurs principaux de physique nucléaire, ingénieurs de physique nucléaire,
techniciens principaux de physique nucléaire, techniciens de physique nucléaire

techniciens d atelier de physique nucléaire, techniciens d études de physique
nucléaire, préparateurs de physique nucléaire et prototypistes de physique nucléaire,
régis par le décret n° 85-1462 du 30 décembre 1985 modifie.

—Chargés de mission de la recherche du Centre national de la recherche scientifique,
régis par le décret n° 85-1461 du 30 décembre 1985 ;

Agents non titulaires :

—chercheurs régis par le décret n° 80-31 du 17 janvier 1980 modifie

—-ingénieurs et spécialistes régis par le décret n° 59-1405 du 9 décembre 1959
modifié.

—attachés scientifiques et contractuels régis par le décret n° 80-479 du 27 juin
1980.

—professeurs et maitres de conférences associés relevant de 1’ article 54, alineéa 2,
de la loi n° 84-52 du 26 janvier 1984 et de la loi n° 85-1223 du 22 novembre 1985

—allocataires de recherche régis par le décret n° 85-402 du 3 avril 1985 modifié
par le décret n° 92-339 du 30 mars 1992.

-moniteurs et allocataires—moniteurs normaliens régis par le décret n° 89-794 du
30 octobre 1989 modifié.

-moniteurs en pharmacie régis par le décret n° 92-1229 du 19 novembre 1992 modifie.

—attachés temporaires d’ enseignement et de recherche régis par le décret n° 88-654
du 7 mai 1988 modifié.

—Chercheurs associés au Centre national de la recherche scientifique régis par le
décret n° 69-894 du 26 septembre 1969 modifié

—Agents contractuels hors catégorie, de catégorie exceptionnelle et de premiére
catégorie régis par le réglement intérieur du 30 mars 1988 portant dispositions
applicables aux agents contractuels du Centre national du machinisme agricole, du
génie rural, des eaux et des foréts

—-Ingénieurs et spécialistes de 1’ Institut national de la santé et de la recherche
médicale régis par le décret n° 64-420 du 12 mai 1964 modifié

-Ingénieurs experts de 1’ Institut national de recherche en informatique et en
automatique régis par le décret n° 86-83 du 17 janvier 1986 modifie

—Agents recrutés par les établissements publics & caractére scientifique et
technologique en application des dispositions de 1’ article 23 de la loi n° 82-610
du 15 juillet 1982 modifiée d’ orientation et de programmation pour la recherche et
le développement technologique de la France.

—autres agents recrutés par les établissements publics a caracteére scientifique et
technologique et les établissements d’ enseignement supérieur en application des
articles 4 et 6 de la loi n° 84-16 du 11 janvier 1984 modifiée portant dispositions
statutaires relatives a la fonction publique de 1’ Etat pour effectuer des travaux
de recherche dans le cadre de la préparation d une thése de doctorat au sens de
1”article L. 612-7 du code de 1’ éducation ou aprés 1’ obtention d’un tel doctorat.
—agents recrutés dans les services d activités industrielles et commerciales des
établissements publics d’ enseignement supérieur en application de 1’ article L. 123-5
du code de 1’ éducation pour effectuer des travaux de recherche dans le cadre de la
préparation d une thése de doctorat au sens de 1’ article L. 612-7 du code de
1’ éducation ou aprés 1’ obtention d un tel doctorat

Enseignement supérieur, recherche et affaires sociales :
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—personnels enseignants et hospitaliers des centres hospitaliers et universitaires
régis par le décret n° 84-135 du 24 février 1984 modifie.

—personnels enseignants et hospitaliers des centres de soins, d enseignement et de
recherche dentaires des centres hospitaliers et universitaires, régis par le décret
n° 90-92 du 24 janvier 1990 modifie.

—professeurs du premier et du deuxiéme grade de chirurgien dentaire—odontologiste
des services de consultations et de traitement dentaire, régis par le décret n°
65-803 du 22 septembre 1965 modifie.

personnels enseignants des universités, titulaires et non titulaires de médecine
générale, régis par le décret n° 2008-744 du 28 juillet 2008.

Agriculture, péche et alimentation.

Corps de fonctionnaires :

—-ingénieurs des ponts, des eaux et des foréts régis par le décret n° 65-426 du 4
juin 1965 modifie.

—-ingénieurs d agronomie régis par le décret n° 65-427 du 4 juin 1965 modifieé.
—-ingénieurs des travaux des eaux et foréts régis par le décret n® 70-128 du 14 février
1970 modifie.

—-ingénieurs des travaux ruraux régis par le décret n° 65-688 du 10 aotit 1965 modifié.
—-ingénieurs des travaux agricoles régis par le décret n° 65-690 du 10 aolt 1965
modifié.

-vétérinaires inspecteurs régis par le décret n° 62-1439 du 26 novembre 1962 modifie.
—personnels scientifiques du Centre national d’ études vétérinaires et alimentaires
régis par le décret n° 64-642 du 29 juin 1964 modifie

—enseignants—chercheurs des établissements d enseignement supérieur public relevant
du ministre chargé de 1’ agriculture régis par le décret n® 92-171 du 21 février 1992.
—-ingénieurs, assistants ingénieurs et techniciens régis par le décret n° 95-370 du
6 avril 1995.

—techniciens des services du ministére chargé de 1 agriculture régis par le décret
n° 96-501 du 7 juin 1996.

Agents non titulaires :

—personnels associés ou invités dans les établissements d’ enseignement supérieur et
de la recherche relevant du ministre chargé de 1’ agriculture, régis par le décret
n° 95-621 du 6 mai 1995.

—assistants d enseignement et de recherche contractuels des établissements
d’ enseignement supérieur publics relevant du ministre chargeée de 1’ agriculture, régis
par le décret n° 91-374 du 16 avril 1991.

—autres agents recrutés par les établissements publics participant au service public
de 1’ enseignement supérieur en application des articles 4 et 6 de la loi n° 84-16
du 11 janvier 1984 modifiée portant dispositions statutaires relatives a la fonction
publique de 1’Etat pour effectuer des travaux de recherche dans le cadre de la
préparation d une thése de doctorat au sens de 1’ article L. 612-7 du code de
1’ éducation ou aprés 1’ obtention d un tel doctorat.

Industrie :

Corps de fonctionnaires :

—Corps des ingénieurs des mines régis par le décret n° 88-507 du 29 avril 1988
modifié.

—-Ingénieurs de 1’ industrie et des mines régis par le décret n° 88-507 du 29 avril
1988 modifié.

- 148 -



—Professeurs, maitres—assistants et assistants des écoles nationales supérieures des
mines et des écoles nationales supérieures des techniques industrielles et des mines
régis par le décret n° 2007-468 du 28 mars 2007.

—Techniciens de laboratoire affectés dans les écoles nationales supérieures des mines
et dans les écoles nationales supérieures des techniques industrielles et des mines
et régis par le décret n° 2012-1002 du 29 aott 2012

—Ingénieurs du corps interministériel des ingénieurs des télécommunications régis
par le décret n° 67-715 du 16 aout 1967

—-Fonctionnaires de 1’ Etat détachés sur des emplois de 1’ Institut Mines—-Télécom en
vertu du 1° de 1’article 36 du décret n° 96-1177 du 27 décembre 1996.

Agents non titulaires

—chercheurs et ingénieurs régis par le décret n° 2000-677 du 18 juillet 2000 portant
dispositions statutaires communes aux agents contractuels des écoles nationales
supérieures des mines et des écoles nationales supérieures des techniques
industrielles et des mines placées sous la tutelle du ministre chargé de 1’ industrie ;
—attachés de recherche régis par le décret n° 71-999 du 7 décembre 1971 ;
—Personnels enseignants, chercheurs et ingénieurs associés régis par le décret n°
70-663 du 10 juillet 1970 modifie

—Agents contractuels chargés de mission de classe exceptionnelle, agents contractuels
chargés de mission de classe normale, agents contractuels hors catégorie et agents
contractuels de lre catégorie régis par le décret n° 75-62 du 28 janvier 1975
modifié. —Personnels contractuels de droit public de 1’ Institut Mines-Télécom
recrutés en vertu du 2° de 1’article 36 du décret n° 96-1177 du 27 décembre 1996
et régis par le décret n° 86-83 du 17 janvier 1986 modifié.

—autres agents recrutés par les établissements publics participant au service public
de 1’ enseignement supérieur en application des articles 4 et 6 de la loi n° 84-16
du 11 janvier 1984 modifiée portant dispositions statutaires relatives a la fonction
publique de 1’Etat pour effectuer des travaux de recherche dans le cadre de la
préparation d une thése de doctorat au sens de 1’ article L. 612-7 du code de
1’ éducation ou aprés 1’ obtention d un tel doctorat.

Equipement, transports et logement

Corps de fonctionnaires :

—-ingénieurs des ponts, des eaux et des foréts régis par le décret n° 59-358 du 20
février 1959 modifié ;

—chargés de recherche et directeurs de recherche régis par le décret n° 94-943 du
28 octobre 1994 ;

—-ingénieurs des travaux publics de 1’ Etat régis par le décret n° 71-345 du 5 mai
1971 modifié ;

—-ingénieurs géographes régis par le décret n° 65-793 du 16 septembre 1965, modifié
par le décret n° 90-160 du 16 février 1990 ;

—-ingénieurs des travaux géographiques et cartographiques de 1’ Etat régis par le décret
n° 73-264 du 6 mars 1973 modifié ;

—-ingénieurs de 1 aviation civile régis par le décret n° 71-234 du 30 mars 1971
modifié ;

—-ingénieurs des études et de 1’ exploitation de 1’ aviation civile régis par le décret
n° 71-907 du 8 novembre 1971 modifié ;

—-ingénieurs du contréle de la navigation aérienne régis par le décret n° 90-998 du
8 novembre 1990 modifié ;
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—ingénieurs électroniciens des systémes de la sécurité aérienne régis par le décret
n° 91-56 du 16 janvier 1991, modifié par le décret n° 94-278 du 11 avril 1994 ;
—-ingénieurs de la météorologie régis par le décret n° 63-1376 du 24 décembre 1963
modifié ;

—-ingénieurs des travaux de la météorologie régis par le décret n° 65-184 du 5 mars
1965 modifié.

Agents non titulaires :

—personnels non titulaires du niveau de la catégorie A régis par les dispositions
suivantes :

—-décision du 18 mars 1992 du ministre d’ Etat, ministre de la fonction publique et
de la modernisation de 1’ administration, du ministre de 1’ équipement, du logement,
des transports et de 1’ espace et du ministre délégué au budget ;

-réglement du 14 mai 1973 régissant les personnels non titulaires du institut francais
des sciences et technologies des transports, de 1’ aménagement et des réseaux et des
centres d’ études techniques de 1’ équipement ;

-réglement intérieur du 30 octobre 1969 modifié relatif aux personnels non titulaires
employés au service d’ études techniques des routes et autoroutes ;

—arrété du 10 juillet 1968 relatif aux conditions de recrutement et de rémunération
des personnels contractuels techniques et administratifs duministére de 1’ équipement
et du logement chargés d études de haut niveau au service des affaires économiques
et internationales et au service d’ études techniques des routes et autoroutes, modifie
par 1’ arrété du 27 mars 1973 relatif au méme objet ;

—décret n° 46-1507 du 18 juin 1946 fixant le statut des auxiliaires recrutés sur
contrat par le ministére des travaux publics et des transports pour le service des
ponts et chaussées, modifié par les décretsn® 68-313 du ler avril 1968 et n° 75-1355
du 18 décembre 1975 relatifs au méme objet ;

—-décret n° 48-1018 du 16 juin 1948 modifie fixant le statut des agents sur contrat
du ministére des travaux publics, des transports et du tourisme ;

-réglement intérieur du 4 juin 1970 relatif aux personnels non titulaires employés
par la direction régionale de 1’ équipement de 1’ Ile—-de—France

—autres agents recrutés par les établissements publics participant au service public
de 1’ enseignement supérieur en application des articles 4 et 6 de la loi n° 84-16
du 11 janvier 1984 modifiée portant dispositions statutaires relatives a la fonction
publique de 1'Etat pour effectuer des travaux de recherche dans le cadre de la
préparation d une thése de doctorat au sens de 1 article L. 612-7 du code de
1’ éducation ou aprés 1’ obtention d un tel doctorat

Défense.

Corps de fonctionnaires civils et militaires :

—-ingénieurs de 1’ armement régis par le décret n® 82-1067 du 15 décembre 1982 modifié
—-ingénieurs militaires des essences régis par le décret n° 76-802 du 19 aoat 1976
modifié ;

—praticiens des armées régis par le décret n° 2004-534 du 14 juin 2004 ;
—-ingénieurs des études et techniques régis par le décret n° 79-1135 du 27 décembre
1979 modifié ;

—ingénieurs d’ études et de fabrications du ministeére de la défense régis par le décret
n° 89-750 du 18 octobre 1989 modifié ;

—techniciens supérieurs d’ études et de fabrications du ministére de la défense régis
par le décret n° 89-749 du 18 octobre 1989 modifié ;
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—techniciens du ministere de la défense régis par le décret n° 98-203 du 20 mars
1998 modifie.

Agents non titulaires :

—agents non titulaires de catégorie spéciale, hors catégorie et de catégorie A, régis
par le décret n° 49-1378 du 3 octobre 1949 modifié ;

—professeurs a occupation principale de 1 Ecole nationale supérieure de
1’ aéronautique régis par le décret n° 67-962 du 23 octobre 1967 ;

—-personnels scientifiques des laboratoires et centres de recherche de 1 Ecole
polytechnique régis par le décret n° 73-311 du 14 mars 1973 modifié ;
—-ingénieurs et spécialistes des laboratoires et centres de recherche de 1 Ecole
polytechnique régis par le décret n° 73-312 du 14 mars 1973 modifié ;

—agents non titulaires ingénieurs régis par le décret n° 88-541 du 4 mai 1988 relatif
a certains agents sur contrat des services a caractére industriel ou commercial du
ministére de la défense ;

—personnels enseignants de 1’ Ecole polytechnique régis par le décret n° 2000-497
du 5 juin 2000 ;

—personnels contractuels scientifiques, techniques et administratifs de recherche
de 1’Ecole polytechnique régis par le décret n° 2003-1006 du 21 octobre 2003 ;
—autres agents recrutés par les établissements publics participant au service public
de 1’ enseignement supérieur en application des articles 4 et 6 de la loi n° 84-16
du 11 janvier 1984 modifiée portant dispositions statutaires relatives a la fonction
publique de 1'Etat pour effectuer des travaux de recherche dans le cadre de la
préparation d une thése de doctorat au sens de 1’ article L. 612-7 du code de
1’ éducation ou aprés 1’ obtention d un tel doctorat

Annex: Civil Servants and officials who are inventors

National Education, Higher Education and Research.

Body of civil servants:

— researchers, engineers, assistant engineers and research technicians governed by
Decree No. 83-1260 of 30 December 1983 as amended.

- researcher—professors governed by Decree No. 84-431 of 6 June 1984 as amended and
researcher—professors belonging to specific bodies of which the list is given in the
annex to this Decree.

- engineers, assistant engineers and research and training technicians governed by
Decree No. 85-1534 of 31 December 1985 as amended.

— Chief engineers in nuclear physics, engineers in nuclear physics, chief technicians
in nuclear physics, technicians in nuclear physics, workshop technicians in nuclear
physics, research technicians in nuclear physics, nuclear physics preparers and
nuclear physics prototypists, governed by Decree No. 85-1462 of 30 December 1985 as
amended.

— Research representatives of the National Scientific Research Centre, governed by
Decree No. 95-1461 of 30 December 1985;

Non—confirmed officials:

— researchers governed by Decree No. 80-31 of 17 January 1980 as amended.

— engineers and specialists governed by Decree No. 59-1405 of 9 December 1959 as
amended.

- scientific and contractual staff governed by Decree No. 80-479 of 27 June 1980.
— professors and associated lecturers pursuant to Article 54, paragraph 2, of Act
No. 84-52 of 26 January 1984 and Act No. 85-1223 of 22 November 1985
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— research allocatees governed by Decree No. 85-402 of 3 April 1985 as amended by
Decree No. 92-339 of 30 March 1992.

- training college instructors and allocatee—instructors governed by Decree No.
89-794 of 30 October 1989 as amended.

— pharmacy instructors governed by Decree No. 92-1229 of 19 November 1992 as amended.
- temporary teaching and research staff governed by Decree No. 88-654 of 7 May 1988
as amended.

— researchers associated to the National Scientific Research Centre governed by Decree
No. 69-894 of 26 September 1969 as amended.

— contractual officials outside classification, exceptional and first grade
contractual officials, governed by the internal regulations of 30 March 1988
containing the provisions applicable to the contractual employees of the National
Centre for Agricultural Machinery, Rural Engineering and Water and Forests
—engineers and specialists at the National Centre for Health and Medical Research,
governed by Decree No. 64-420 of 12 May 1964 as amended

—expert engineers of the National Institute for Computers and Automation governed
by Decree No. 86-83 of 17 January 1986 as amended.

—employees recruited by public institutions of a scientific and technological nature
in application of the provisions of Article 23 of Act No. 82-610 of 15 July 1982,
as amended, on policy and research on technological programming in France.

—other officials recruited by scientific and technological public institutions and
higher education institutions in compliance with Articles 4 and 6 of Act No. 84-16
of 11 January 1984 amended containing statutory provisions relating to the public
service of the State in order to carry out research tasks within the framework of
the preparation of doctoral thesis within the meaning of Article L. 612-7 of the
Education Code or after obtaining such a doctorate degree.

—officials recruited for services of industrial and commercial activities of public
institutions of higher education in compliance with Article L. 123-5 of the Education
Code in order to carry out research tasks within the framework of the preparation
of a doctoral thesis within the meaning of Article L. 612-7 of the Education Code
or after obtaining such a doctorate degree.

Higher education, research and social affairs:

- teaching and hospital staff of teaching hospitals governed by Decree No. 84-135
of 24 February 1984 as amended

— teaching and hospital staff of dental care, teaching and research centres of teaching
hospitals governed by Decree No. 90-92 of 24 January 1990 as amended

— first and second grade professors in dental and odontological surgery of the dental
consultation and treatment services governed by Decree No. 65—-803 of 22 September 1965
as amended.

Ministry of Agriculture, Fishery and Food:

Body of civil servants:

- rural, water and forestry engineers governed by Decree No. 65-426 of 4 June 1965
as amended.

— agronomical engineers governed by Decree No. 65-427 of 4 June 1965 as amended

- water and forestry engineers governed by Decree No. 70-128 of 14 February 1970 as
amended.

— rural engineers governed by Decree No. 65-688 of 10 August 1965 as amended

- agricultural engineers governed by Decree No. 65-690 of 10 August 1965 as amended
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— veterinary inspectors governed by Decree No. 62-1439 of 26 November 1962 as amended.
— scientific staff of the National Veterinary and Foodstuffs Study Center governed
by Decree No. 64-642 of 29 June 1964 as amended.

— researcher—professors of the higher public education institutions responsible to
the Minister responsible for agriculture governed by Decree No. 92-171 of 21 February
1992.

- engineers, assistant engineers and technicians governed by Decree No. 95-370 of
6 April 1995.

— technicians of the services of the Minister responsible for agriculture governed
by Decree No. 96-501 of 7 June 1996.

Non—confirmed officials:

—associate or invited staff in higher education and research institutions responsible
to the Minister responsible for agriculture governed by Decree No. 95-621 of 6 May
1995.

— contractual teaching and research assistants of the public higher education
institutions responsible to the Minister responsible for agriculture governed by
Decree No. 91-374 of 16 April 1991.

— other officials recruited by scientific and technological public institutions and
higher education institutions in compliance with Articles 4 and 6 of Act No. 84-16
of 11 January 1984 amended containing statutory provisions relating to the public
service of the State in order to carry out research tasks within the framework of
the preparation of doctoral thesis within the meaning of Article L. 612-7 of the
Education Code or after obtaining such a doctorate degree.

Industry:

Body of civil servants:

- body of mining engineers governed by Decree No. 88-507 of 29 April 1988, as amended.
— industry and mining engineers governed by Decree No. 88-507 of 29 April 1988 as
amended.

— professors, lecturers and assistants of the higher public education institutions
of mining and higher public education institutions of industrial techniques governed
by Decree No. 69-444 of 14 May 1969 as amended

— laboratory technicians assigned to higher public education institutions of mining
and higher public education institutions of industrial techniques and mining and
governed by Decree No. 96-273 of 26 March 1996 as amended.

—interministerial body of telecommunications engineers governed by Decree No. 67-715
of 16 August 1967.

- civil Servants delegated to employment in the group of telecommunications public
higher education institutions pursuant to Article 36 (1) of Decree No. 96-1177 of
27 December 1996.

Non-confirmed officials:

—-research personnel in the Higher Public Education Institutions of Mining of Paris
and Saint—-Etienne governed by Decree No. 71-999 of 7 December 1971.

— teaching personnel, researchers and affiliated engineers governed by Decree No.
70-663 of 10 July 1970 as amended

—contractual officials “exceptional category” representatives, “normal category”
contractual employee representatives, non—confirmed contractual employees and 1st
category contractual employees governed by Decree No. 75-62 of 28 January 1975 as
amended.
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— public law contractual employees of the group of telecommunications institutions
recruited pursuant to Article 36 (2) of Decree No. 96-1177 of 27 December 1996 and
governed by Decree No. 86-83 of 17 January 1986 as amended.

— other officials recruited by scientific and technological public institutions and
higher education institutions in compliance with Articles 4 and 6 of Act No. 84-16
of 11 January 1984 amended containing statutory provisions relating to the public
service of the State in order to carry out research tasks within the framework of
the preparation of doctoral thesis within the meaning of Article L. 612-7 of the
Education Code or after obtaining such a doctorate degree.

Ministry of Equipment, Transport and Housing:

Body of civil servants:

- road works engineers governed by Decree No. 59-358 of 20 February 1959 as amended;
— research workers and research directors governed by Decree No. 94-943 of 28 October
1994;

- state public works engineers governed by Decree No. 71-345 of 5 May 1971 as amended;
— surveyors governed by Decree No. 65-793 of 16 September 1965 as amended by Decree
No. 90-160 of 16 February 1990;

- state surveyors and cartographers governed by Decree No. 73-264 of 6 March 1973
as amended;

- civil aviation engineers governed by Decree No. 71-234 of 30 March 1971 as amended;
— civil aviation study and exploitation engineers governed by Decree No.71-907 of
8 November 1971 as amended;

—air traffic controllers governed by Decree No. 90-998 of 8 November 1990 as amended;
— air safety systems electronics engineers governed by Decree No. 91-56 of 16 January
1991 as amended by Decree No. 94-278 of 11 April 1994;

- meteorological engineers governed by Decree No. 63-1376 of 24 December 1963 as
amended;

— meteorological work engineers governed by Decree No. 65-184 of 5 March 1965 as
amended.

Non—confirmed officials:

— non—confirmed staff of category A level governed by the following provisions:

— decision of 18 March 1992 of the Minister of State, Minister for the Public Service
and Modernization of the Administration, Minister for Equipment, Housing, Transport
and Space and the Deputy Minister for the Budget;

— regulation of 14 May 1973 governing non—established staff of the Central Laboratory
of Public Works and the technical study centers for equipment;

— internal Regulations of 30 October 1969 as amended relating to non—established staff
employed by the technical study services for roads and motorways;

— Order of 10 July 1968 relating to the conditions for recruiting and paying technical
and administrative contractual staff of the Ministry of Equipment and Housing carrying
out high—level studies in the economic and international affairs service and in the
roads and motorways technical studies service, as amended by Order of 27 March 1973
on the same subject;

— Decree No. 46-1507 of 18 June 1946 laying down the status of auxiliary staff recruited
by contract by the Ministry for Public Works and Transport for the bridges and road
service, as amended by Decrees No. 68-313 of 1 April 1968 and No. 75-1355 of 18 December
1975 on the same subject;

— Decree No. 48-1018 of 16 June 1948 as amended laying down the status of contractual
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servants of the Ministry of Public Works of Transport, Transport and Tourism;
—internal regulations of 4 June 1970 relating to non—confirmed staff employed by the
Regional Directorate for Equipment of the Ile de France

— other officials recruited by scientific and technological public institutions and
higher education institutions in compliance with Articles 4 and 6 of Act No. 84-16
of 11 January 1984 amended containing statutory provisions relating to the public
service of the State in order to carry out research tasks within the framework of
the preparation of doctoral thesis within the meaning of Article L. 612-7 of the
Education Code or after obtaining such a doctorate degree.

Defence:

Bodies of civil and military civil servants:

- armament engineers governed by Decree No. 82-1067 of 15 December 1982 as amended;
- military fuel engineers governed by Decree No. 76-802 of 19 August 1976 as amended;
- army professionals governed by Decree No. 2004-534 of 14 June 2004;

- military study and technical engineers governed by Decree No. 79-1135 of 27 December
1979 as amended;

— military study and manufacturing engineers of the Ministry for Defence governed
by Decree No. 89-750 of 18 October 1989 as amended;

- high-level study and manufacturing technicians of the Ministry of Defence governed
by Decree No. 89-749 of 18 October 1989, as amended;

— technicians of the Ministry of Defence governed by Decree No. 98-203 of 20 March
1998, as amended

Non—confirmed officials:

— non—confirmed officials of special category, outside category and of category A,
governed by Decree No. 49-1378 of 3 October 1949, as amended;

- 1instructors with main duty at the National Engineering School of Aeronautics
governed by Decree No. 67-962 of 23 October 1967;

— scientific staff of laboratories and research centres of the Polytechnic School
governed by Decree No. 73-311 of 14 March 1973 as amended;

— engineers and specialists in the laboratories and research centres of the
Polytechnic School governed by Decree No. 73-312 of 14 March 1973 as amended;

— non—confirmed engineers officials governed by Decree No. 88-541 of 4 May 1988
relating to certain officials who entered into industrial or commercial contracts
with the Ministry for Defence;

— teaching personnel of the Polytechnic School governed by Decree No. 2000-497 of
5 June 2000;

- scientific, technical and administrative contractual personnel of research of the
Polytechnic School governed by Decree No. 2003-1006 of 21 October 2003;

— other officials recruited by scientific and technological public institutions and
higher education institutions in compliance with Articles 4 and 6 of Act No. 84-16
of 11 January 1984 amended containing statutory provisions relating to the public
service of the State in order to carry out research tasks within the framework of
the preparation of doctoral thesis within the meaning of Article L. 612-7 of the
Education Code or after obtaining such a doctorate degree.
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Section 2: Commission paritaire de conciliation.
FILED Jrfiis &8s

Article R615-6 (Créé par Décret 95-385 1995-04-10 annexe JORF 13 avril 1995)

Le président de la commission paritaire de conciliation prévue a 1’ article L. 615-21
est nommé pour une période de trois années renouvelable, par arrété du garde des sceaux,
ministre de la justice, et du ministre chargé de la propriété industrielle. La
nomination peut porter sur un magistrat honoraire.

Un ou plusieurs suppléants peuvent étre nommés dans les mémes conditions. Ils
remplacent le président en cas d absence ou d’ empéchement

Article R615-6 (inserted by Decree No. 95-385 of 10 April 1995 Official Journal of
13 April 1995)

The Chairman of the Joint Conciliation Board referred to in Article L. 615-21 shall
be appointed for a renewable period of three years by an order of the Keeper of the
Seals, Minister for Justice, and of the Minister responsible for industrial property.

An honorary magistrate may be appointed

One or more alternates may be appointed in the same manner. They shall replace the
Chairman in the event of absence or impediment

HR615-65%
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Article R615-7 (Créé par Décret 95-385 1995-04-10 annexe JORF 13 avril 1995)

Le président est assisté de deux assesseurs, qu il désigne pour chaque affaire sur
une liste de personnes compétentes dans les matiéres dont connait la commission.
La liste est établie et périodiquement mise a jour par le directeur général de
1’ Institut national de la propriété industrielle, sur proposition des organisations
professionnelles et syndicales représentatives au plan national.

L’ un des assesseurs est choisi parmi les personnes proposées par les organisations
de salariés, 1 autre parmi les personnes proposées par les organisations
d’ employeurs.

Si 1’ invention intéresse la défense nationale ou est issue d un contrat d étude ou
de fabrication comportant une classification de sécurité de défense, les assesseurs
doivent avoir fait 1 objet d une habilitation préalable par le ministre charge de
la défense. Il en est de méme des experts commis ou des techniciens consultés
Article R615-7 (inserted by Decree No. 95-385 of 10 April 1995 Official Journal of
13 April 1995)

The Chairman shall be assisted by two assessors, that he shall designate for each
case from a list of persons competent in the matters to be heard by the Board

The list shall be drawn up and periodically updated by the Director General of the
National Institute of Industrial Property on the proposal of the nationally
representative professional and union organizations.

One of the assessors shall be chosen from among the persons proposed by the employees’
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organizations and the other from amongst the persons proposed by the employers’
organizations.

If an invention concerns national defense or results from a study or manufacturing
contract comprising a defense secrecy classification, the assessors shall possess
a secrecy clearance issued by the Minister responsible for defense. The same shall
apply to the experts appointed or technicians that are consulted

FR615-T5%
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Article R615-8 (Créé par Décret 95-385 1995-04-10 annexe JORF 13 avril 1995)

Le secrétariat de la commission est assuré par 1’ Institut national de la propriété
industrielle.

Article R615-8 (inserted by Decree No. 95-385 of 10 April 1995 Official Journal of
13 April 1995)

The secretariat of the Board shall be provided by the National Institute of Industrial
Property.

ZR615-85%
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Article R615-9 (Créé par Décret 95-385 1995-04-10 annexe JORF 13 avril 1995)

La commission se réunit a 1’ Institut national de la propriété industrielle ou, sur
décision du président, dans un de ses centres de province lorsque les circonstances
1’ exigent.

Article R615-9 (inserted by Decree No. 95-385 of 10 April 1995 Official Journal of
13 April 1995)

The Board shall meet at the National Institute of Industrial Property or, on a decision
of the Chairman, in one of its provincial centers where circumstances require
ZR615-95%
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Article R615-10 (Créeé par Décret 95-385 1995-04-10 annexe JORF 13 avril 1995)

I1 est alloué aux membres de 1la commission une indemnité forfaitaire pour les affaires
dont ils ont a connaitre.

L’ indemnité comprend le remboursement des frais divers de secrétariat, de
correspondance ou de déplacement a 1’ extérieur de leur résidence, nécessités par
1" accomplissement de leur mission.

Le taux et les conditions d attribution de 1’ indemnité forfaitaire sont fixés par
arrété conjoint des ministres chargés des finances et de la propriété industrielle.
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Article R615-10 (inserted by Decree No. 95-385 of 10 April 1995 Official Journal of
13 April 1995)

The members of the Board shall be allocated a lump sum compensation for the cases
that they hear.

The compensation shall comprise the reimbursement of miscellaneous costs for
secretarial work, correspondence or travel outside their place of residence, required
for the accomplishment of their task.

The rate and conditions for affording the lump sum compensation shall be laid down
by a joint order of the Ministers responsible for finance and for industrial property.
ZFR615-105%
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Article R615-11 (Créé par Décret 95-385 1995-04-10 annexe JORF 13 avril 1995)

Les dépenses occasionnées par les déplacements que les membres de la commission
peuvent étre appelés a effectuer hors de leur résidence pour 1’ accomplissement de
leur mission leur sont remboursées dans les conditions applicables aux fonctionnaires
du groupe I.

Article R615-11 (inserted by Decree No. 95-385 of 10 April 1995 Official Journal of
13 April 1995)

Expenditure incurred during travel that the members of the Board may be required to
effect outside their place of residence in order to accomplish their tasks shall be
refunded to them in accordance with the conditions applicable to group I officials
FR615-115%
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Article R615-12 (Créé par Décret 95-385 1995-04-10 annexe JORF 13 avril 1995)

La commission est saisie par une demande déposée au secrétariat soit par le requérant,
soit par un mandataire justifiant d un pouvoir. La demande peut étre également
adressée par lettre recommandée avec demande d avis de réception.

Article R615-12 (inserted by Decree No. 95-385 of 10 April 1995 Official Journal of
13 April 1995)

The Board shall be petitioned by means of a request filed with the secretariat either
by the requester or by a representative holding powers. The request may also be
addressed by registered mail with notification of receipt.

HR615-125%

FZEE~OHKRIL, FERAIIRERE AT 2REANDMNDDPFE /IR T 25EKkE
WZE0iThbnd b0 e 35, Bk REITE L, ZHEMMTOEREEL L > THET S
ZEHTED,

Article R615-13 (Créé par Décret 95-385 1995-04-10 annexe JORF 13 avril 1995)
La demande est signée du requérant ou de son mandataire.

Elle indique:

1° Les nom, prénoms, profession, adresse du requérant et des autres parties;
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2° L objet du litige;

3° Les moyens et conclusions du requérant;

4° Tous les éléments en sa possession pouvant étre utiles a la solution du litige.
Y est annexée une copie de la déclaration et des communications effectuées en
application des articles R. 611-1 a R. 611-10 ainsi que des différentes piéces dont
le requérant entend se prévaloir.

Article R615-13 (inserted by Decree No. 95-385 of 10 April 1995 Official Journal of
13 April 1995)

The request shall be signed by the requester or his representative.

It shall state:

1° . The surname, forenames, profession and address of the requester and of the other
parties;

2° . The subject of the dispute;

3° . The requester’ s grounds and conclusions;

4° . All elements in his possession that may be of use in resolving the dispute
There shall be annexed thereto a copy of the declaration and communications made
pursuant to Articles R. 611-1 to R. 611-10 together with various documents which the
requester wishes to submit.

ZFR615-135
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Article R615-14 (Créé par Décret 95-385 1995-04-10 annexe JORF 13 avril 1995)

Si la demande n’est pas conforme aux dispositions de 1 article précédent, le
secrétariat invite le requérant a la compléter dans le délai d un mois

Faculté est ouverte, avant 1’ expiration de ce délai, de soumettre la conformité de
la demande & 1’ appréciation du président. Le président, s il confirme 1’ invitation
du secrétariat, impartit a 1’ intéressé un nouveau délai pour y déférer.

Les délais prévus aux alinéas précédents sont prorogés, sur décision du président,
si le requérant justifie d une excuse légitime.

La date de saisine de la commission est celle a laquelle la demande a été complétée
dans les conditions prévues au présent article

Article R615-14 (inserted by Decree No. 95-385 of 10 April 1995 Official Journal of
13 April 1995)

If the request does not comply with the provisions of the preceding Article, the
secretariat shall invite the requester to complete it within one month.

There shall be faculty, prior to expiry of that time limit, to submit the compliance
of the request to the judgment of the Chairman. If the Chairman confirms the invitation
made by the secretariat, he shall afford the concerned party a new time limit for
complying therewith.

The time limits set out in the preceding paragraphs shall be extended, on a decision
by the Chairman, if the requester is able to give good reason.
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The date of submission to the Board shall be that on which the request has been
completed in accordance with the provisions of this Article.
FR615-145
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Article R615-15 (Créé par Décret 95-385 1995-04-10 annexe JORF 13 avril 1995)

La saisine de la commission est notifiée a 1’ autre partie par le secrétariat
Invitation lui est faite en méme temps de communiquer, dans le délai imparti par le
président, ses observations écrites sur le mérite de la demande

Le ministre de la défense est habilité a prendre connaissance auprés du secrétariat
de la commission de toutes les contestations qui sont soumises & la commission.
Article R615-15 (inserted by Decree No. 95-385 of 10 April 1995 Official Journal of
13 April 1995)

Submission of the case to the Board shall be notified to the other party by the
secretariat.

Such party shall be invited at the same time to communicate, within a time limit
afforded by the Chairman, his written observations on the justification of the
request.

The Minister for Defense shall be entitled to have cognizance at the secretariat of
the Board of all oppositions submitted to the Board.

HFR615-155%
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Article R615-16 (Créé par Décret 95-385 1995-04-10 annexe JORF 13 avril 1995)
Dans le délai fixé par le président, 1’ Institut national de la propriété industrielle
communique a cette derniére ceux des éléments en sa possession qui peuvent étre
divulgués sans porter atteinte aux droits des tiers ou aux intéréts de la défense
nationale.

Copie de cette communication est immédiatement adressée aux parties par le
secrétariat.

Article R615-16 (inserted by Decree No. 95-385 of 10 April 1995 Official Journal of
13 April 1995)

Within the time limit set by the Chairman, the National Institute of Industrial
Property shall communicate to the Board all the elements in its possession that may
be disclosed without prejudice to third party rights or to the interests of national
defense.

A copy of such communication shall be immediately addressed to the parties by the
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secretariat.

FR615-165<
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Article R615-17 (Créé par Décret 95-385 1995-04-10 annexe JORF 13 avril 1995)

Dés qu’ il a été procédé a la désignation des assesseurs, le secrétariat notifie la
composition de la commission aux parties et les convoque & une réunion préliminaire.
Chaque partie peut demander le changement des assesseurs pour un motif sérieux et
légitime apprécié par le président

Cette demande est présentée dans les quinze jours de la notification ou dés 1’ ouverture
de la réunion préliminaire, si celle—ci a lieu avant 1’ expiration de ce délai.
Article R615-17 (inserted by Decree No. 95-385 of 10 April 1995 Official Journal of
13 April 1995)

Once the assessors have been designated, the secretariat shall notify the composition
of the Board to the parties and shall convene them for a preliminary meeting

Each party may request the changing of assessors for a serious and legitimate reason
to be evaluated by the Chairman.

Such request shall be submitted within 15 days of the notification or on the opening
of the preliminary meeting if the latter takes place before expiry of that time limit.
FR615-175c
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Article R615-18 (Créé par Décret 95-385 1995-04-10 annexe JORF 13 avril 1995)

La procédure devant la commission est contradictoire

Article R615-18 (inserted by Decree No. 95-385 of 10 April 1995 Official Journal of
13 April 1995)

Proceedings before the Board shall be in the presence of the parties

HR615-185%
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Article R615-19 (Créeé par Décret 95-385 1995-04-10 annexe JORF 13 avril 1995)

Au jour fixeé, la commission entend les parties, elle s efforce de rapprocher leurs
points de vue et de parvenir a une conciliation.

Si 1’ une des parties ne comparait pas, la commission constate sa défaillance et entend
1" autre partie.

I1 est dressé un procés—verbal.

En cas de conciliation totale ou partielle, le procés—verbal mentionne le contenu
de 1’accord. A défaut de conciliation totale, les points contestés sont consignés.
Article R615-19 (inserted by Decree No. 95-385 of 10 April 1995 Official Journal of
13 April 1995)
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On the appointed day, the Board shall hear the parties, shall endeavor to harmonize
their points of view and reach a conciliation.

If one of the parties does not appear, the Board shall note its absence and shall
hear the other party.

A record shall be drawn up.

In the event of full or part conciliation, the record shall mention the contents of
the agreement. Failing full conciliation, the contested points shall be recorded.
HR615-195%
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Article R615-20 (Créeé par Décret 95-385 1995-04-10 annexe JORF 13 avril 1995)

En cas de non—comparution de 1’ une des parties ou a défaut de conciliation totale
la commission entreprend 1’ établissement de la proposition de conciliation prévue
a 1'article L. 615-21.

Article R615-20 (inserted by Decree No. 95-385 of 10 April 1995 Official Journal of
13 April 1995)

If one of the parties does not appear or failing full conciliation, the Board shall
formulate the conciliation proposal referred to in Article L. 615-21.

HR615-205%
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Article R615-21 (Créeé par Décret 95-385 1995-04-10 annexe JORF 13 avril 1995)

Le président peut procéder a toute mesure d instruction. Il peut constater a tout
moment la conciliation des parties ou provoquer a cet effet une nouvelle réunion.
Article R615-21 (inserted by Decree No. 95-385 of 10 April 1995 Official Journal of
13 April 1995)

The Chairman may take any examining measure. He may ascertain at any time the
conciliation of the parties or bring about to that end a new meeting

HR615-215%
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Article R615-22 (Créeé par Décret 95-385 1995-04-10 annexe JORF 13 avril 1995)
Sauf autorisation du président, seuls les membres de la commission et de 1’ Institut
national de la propriété industrielle ainsi que les parties et les personnes qui les
assistent ou les représentent sont présents aux réunions de conciliation.

Article R615-22 (inserted by Decree No. 95-385 of 10 April 1995 Official Journal of
13 April 1995)

Save authorization by the Chairman, only the members of the Board and of the National
Institute of Industrial Property, together with the parties and persons assisting
or representing them, shall be present at conciliation meetings

FR615-225%
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Article R615-23 (Créeé par Décret 95-385 1995-04-10 annexe JORF 13 avril 1995)

En cas de demande émanant de la partie qui n’ a pas saisi la commission ou de jonction
de plusieurs demandes relatives a la méme invention, le délai de six mois dans lequel
est établie la proposition de conciliation court a compter de la date a laquelle la
commission a été saisie en dernier lieu.

Article R615-23 (inserted by Decree No. 95-385 of 10 April 1995 Official Journal of
13 April 1995)

In the event of a request from the party who has not petitioned the Board or of the
joining of more than one request relating to the same invention, the six—month period
during which the conciliation proposal is formulated shall begin on the date on which
the latest submission was made to the Board.

FR615-235%
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Article R615-24 (Créé par Décret 95-385 1995-04-10 annexe JORF 13 avril 1995)
Lorsque 1’ invention intéresse la défense nationale, la proposition de conciliation
ne contient aucune analyse de 1’ invention de nature a entrainer sa divulgation.
Article R615-24 (inserted by Decree No. 95-385 of 10 April 1995 Official Journal of
13 April 1995)

If the invention concerns national defense, the conciliation proposal shall not
contain any analysis of the invention liable to lead to its disclosure.
HR615-245
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Article R615-25 (Créé par Décret 95-385 1995-04-10 annexe JORF 13 avril 1995)

La proposition de conciliation est signée par le président et par le secrétaire
Ce dernier la notifie aux parties

Article R615-25 (inserted by Decree No. 95-385 of 10 April 1995 Official Journal of
13 April 1995)

The conciliation proposal shall be signed by the Chairman and by the secretary.
The latter shall notify it to the parties

ZR615-255%
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Article R615-26 (Créeé par Décret 95-385 1995-04-10 annexe JORF 13 avril 1995)

La saisine de la commission suspend toute prescription.

Article R615-26 (inserted by Decree No. 95-385 of 10 April 1995 Official Journal of
13 April 1995)

Proceedings before the Board shall suspend all terms of prescription.

ZR615-265%
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Article R615-27 (Créé par Décret 95-385 1995-04-10 annexe JORF 13 avril 1995)

Sur justification de la saisine de la commission, le tribunal de grande instance
sursoit a statuer jusqu a1’ expiration du délai de six mois prévua 1’ article L. 615-21
a moins que la commission n’ait déja formulé sa proposition de conciliation.
Article R615-27 (inserted by Decree No. 95-385 of 10 April 1995 Official Journal of
13 April 1995)

On evidence of proceedings before the Board, the first instance court shall suspend
its decision until the six—month period referred to in Article L. 615-21 has elapsed
unless the Board has already formulated its conciliation proposal.

HR615-275%
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Article R615-28 (Créeé par Décret 95-385 1995-04-10 annexe JORF 13 avril 1995)

A défaut d accord entre les parties, seule la proposition de la commission est portée
a la connaissance du tribunal.

Article R615-28 (inserted by Decree No. 95-385 of 10 April 1995 Official Journal of
13 April 1995)

Failing agreement between the parties, the Board’ s proposal alone shall be submitted
to the court.

ZR615-285%
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Article R615-29 (Créeé par Décret 95-385 1995-04-10 annexe JORF 13 avril 1995)

L’ accord entre les parties résultant de la proposition de conciliation dans le cas
prévua 1 article L. 615-21 est rendu exécutoire par décision du président du tribunal
de grande instance dans le ressort duquel la proposition de conciliation a été
formulée.

Article R615-29 (inserted by Decree No. 95-385 of 10 April 1995 Official Journal of
13 April 1995)

An agreement between the parties resulting from the conciliation proposal in the case
referred to in Article L. 615-21 shall be rendered enforceable by a decision of the
president of the first instance court within the competence of which the conciliation
proposal has been formulated.

HR615-295%
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Article R615-30 (Modifié par Décret n° 96-857 du 2 octobre 1996 — art. 3 JORF 3 octobre
1996)

Sous réserve des mesures prévues a 1’ article R. 615-31, les dispositions des articles
R. 6156 a R. 615-29 relatives a la commission paritaire de conciliation sont
applicables aux contestations nées de 1’ application, dans les conditions prévues par
les articles R. 611-11 a R. 611-14-1, de 1’ article L. 611-7.

Article R615-30 (Decree No. 95-385 of 10 April 1995 Official Journal of 13 April 1995)
(Decree No. 96-857 of 2 October 1996 art. 3 Official Journal of 3 October 1996)
Subject to the measures referred to in Article R. 615-31, the provisions of Articles
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R. 6156 to R. 61529 relating to the Joint Conciliation Board shall apply to disputes
deriving from the application, under the conditions set out in Articles R. 611-11
to R. 611-14-1 of Article L. 611-7.

ZFR615-305%
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Article R615-31 (Créeé par Décret 95-385 1995-04-10 annexe JORF 13 avril 1995)
Pour ce qui concerne les litiges intéressant les fonctionnaires et agents visés a
1”article R. 611-11, il est établi une liste spéciale sur laquelle sont choisis pour
chaque affaire les deux assesseurs du président de la commission paritaire de
conciliation.

Sous réserve des dispositions du dernier alinéa du présent article, cette liste
comprend des personnes inscrites sur proposition, d une part, des ministres, d autre
part, des organisations représentant le personnel.

La liste de ces organisations est fixée par arrété du Premier ministre sur proposition
des différents ministres.

L’ un des assesseurs est choisi parmi les personnes proposées par les organisations
précitées, 1 autre parmi les personnes proposées par les ministres

Lorsque 1’ invention a été réalisée par un agent soumis au statut général des militaires,
il est procédé a la désignation de 1’ assesseur représentant 1’ agent, par le président
de la commission de conciliation, sur une liste de cing membres du corps militaire
du contrdle général des armées établie par le chef du contréle général des armées
et périodiquement mise a jour.

Article R615-31 (inserted by Decree No. 95-385 of 10 April 1995 Official Journal of
13 April 1995)

With regard to disputes concerning the officials or servants referred to in Articles
R. 611-11, a special list shall be drawn up from which shall be chosen for each case
the two assessors of the Chairman of the Joint Conciliation Board.

Subject to the provisions of the final paragraph of this Article, that list shall
contain the persons entered on a proposal, on the one hand, of the Ministers and,
on the other, of the organizations representing the staff.

The list of such organizations shall be lay down by order of the Prime Minister on
a proposal by the various Ministers.

One of the assessors shall be chosen from persons proposed by the above mentioned
organizations, the other among the persons proposed by the Ministers

Where the invention has been made by a servant subject to the general status of military
persons, the assessor representing the servant shall be designated by the Chairman
of the Conciliation Board from a list of five members of the military corps of general
inspection of the armies drawn up by the Head of the General Inspectorate of the Armies
and periodically updated.
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3. 29 VY ARZEHY

Article 2224 En savoir plus sur cet article... (F§E%h)

Créé par Loi 1804-03-15 promulguée le 25 mars 1804

La prescription peut étre opposée en tout état de cause, méme devant la cour d’ appel,
a moins que la partie qui n’ aurait pas opposé le moyen de la prescription ne doive,
par les circonstances, étre présumée y avoir renoncé

Art. 2224

Prescription may be set up at all stages of a case, even before a court of appeal,
unless the party who had not set up the plea of prescription should be presumed, by
reason of the circumstances, to have renounced it

Article 2277 (Modifié par Loi n° 2005-32 du 18 janvier 2005 — art. 113 JORF 19 janvier
