USC 35100 Definitions
When used in this title unless the context otherwise indicates --
(@) Theterm "invention" means invention or discovery.
(b) (@)
USC 35101 Inventions patentable
Whoever invents or discovers any new and useful process, machine,
manufacture, or composition of matter, or any new and useful improvement

thereof, may obtain a patent therefor, subject to the conditions and requirements
of this title.
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EPC Article 52 Patentable inventions
(1) European patents shall be granted for any inventions which are susceptible of
industrial application, which are new and which involve an inventive step.
[European patents shall be granted for any inventions in_all fields of

technology. provided that they are new, involve an inventive step and are
susceptible of industrial application.] ( )

(2) The following in particular shall not be regarded as inventions within the
meaning of paragraph 1:
(a)discoveries, scientific theories and mathematical methods;
(b)aesthetic creations;




(c)schemes, rules and methods for performing mental acts, playing games or
doing business, and programs for computers;
(d)presentations of information.

(3)The provisions of paragraph 2 shall exclude patentability of the subject-
matter or activities referred to in that provision only to the extent to which a
European patent application or European patent relates to such subject-
matter or activities as such.
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EPC Regulations Rule 27 Content of the description
(1) The description shall:
(a)specify the technical field to which the invention relates;
(b))
(c)disclose the invention, as claimed, in such terms that the technical problem
(even if not expressly stated as such) and its solution can be understood, and
state any advantageous effects of the invention with reference to the

background art;

EPC Regulations Rule 29 Form and content of claims

(1) The claims shall define the matter for which protection is sought in terms of
the technical features of the invention. Wherever appropriate claims shall
contain:

(a)a statement indicating the designation of the subject-matter of the invention
and those technical features which are necessary for the definition of the
claimed subject-matter but which, in combination, are part of the prior art;

(b)a characterising portion - - preceded by the expression “characterised in
that” or “characterised by” - - stating the technical features which, in
combination with the features stated in sub-paragraph (a), it is desired to




protect.( )
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CPC Article 25 Prohibition of direct use of the invention

A Community patent shall confer on its proprietor the right to prevent all third
parties not having his consent:
(@) from making, offering, putting on the market or using a product which is the
subject-matter of the patent, or importing or stocking the product for these
PUrpOSES;
(b) from using a process which is the subject-matter of the patent or, when the
third party knows, or it is obvious in the circumstances, that the use of the process




is prohibited without the consent of the proprietor of the patent, from offering the
process for use within the territories of the Contracting States;

(c) from offering, putting on the market, using, or importing or stocking for these
purposes the product obtained directly by a process which is the subject-matter of
the patent.
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USC 35271 Infringement of patent
(@) Except as otherwise provided in this title, whoever without authority makes,
uses, offers to sell or sells any patented invention, within the United States or
imports into the United States any patented invention during the term of the
patent therefor, infringes the patent.
() ®
(9) Whoever without authority imports into the United States or offers to sell, sells,
or uses within the United States a product which is made by a process patented in
the United States shall be liable as an infringer, if the importation, offer to sell,
sale, or use of the product occurs during the term of such process patent.
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TRIPs Article 28 Rights Conferred
1. A patent shall confer on its owner the following exclusive rights:
(@) where the subject matter of a patent is a product, to prevent third parties not
having the owner’s consent from the acts of: making, using, offering for sale,
selling, or importing 6 for these purposes that product;
(b) where the subject matter of a patent is a process, to prevent third parties not
having the owner’s consent from the act of using the process, and from the acts of:
using, offering for sale, selling, or importing for these purposes at least the product
obtained directly by that process.
2.
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EPC Article 82 Unity of invention
The European patent application shall relate to one invention only or to a group of
inventions so linked as to form a single general inventive concept.
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(2) Subject to Article 82, a European patent application may contain two or more
independent claims in the same category (product, process, apparatus or use) where
it is not appropriate, having regard to the subject-matter of the application, to cover
this subject-matter by a single claim.
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USC 35121 Divisional applications

If two or more independent and distinct inventionsare claimed in one application,
the Commissioner may require the application to be restricted to one of the
inventions. If the other invention is made the subject of a divisional application
which complies with the requirements of section 120 of this title it shall be entitled to
the benefit of the filing date of the original application. A patent issuing on an
application with respect to which a requirement for restriction under this section has
been made, or on an application filed as a result of such a requirement, shall not be
used as a reference either in the Patent and Trademark Office or in the courts
against a divisional application or against the original application or any patent
issued on either of them, if the divisional application is filed before the issuance of the
patent on the other application. If a divisional application is directed solely to subject
matter described and claimed in the original application as filed, the Commissioner
may dispense with signing and execution by the inventor. The validity of a patent
shall not be questioned for failure of the Commissioner to require the application to
be restricted to one invention.
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