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Article 10 Rights conferred by a trade
Mark
1. —

2.Without prejudice to the rights of proprietors
acquired before the filing date or the priority
date of the registered trade mark, the proprietor
of that registered trade mark shall be entitled to
prevent all third parties not having his consent
from using in the course of trade, in relation to

goods or services, any sign where:

(a) the sign is identical with the trade mark and
is used in relation to goods or services which are
identical with those for which the trade mark is
registered;

(b) the sign is identical with, or similar to, the
trade mark and is used in relation to goods or
services which are identical with, or similar to,

the goods or services for which the trade mark is

registered, if there exists a likelihood of
confusion on the part of the public; the likelihood
of confusion includes the likelihood of

association between the sign and the trade
mark;

the
trade mark irrespective of whether it is used in

(c) the sign is identical with, or similar to.

relation to goods or services which are identical

with, similarto. ornotsimilarto. those for
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which the trade mark is registered, where the
latter has a reputation in the Member State and
where use of that sign without due cause takes
the

distinctive character or the repute of the trade

unfair advantage of, or is detrimental to,

mark.

3. The following, in particular, may be prohibited
under paragraph 2:

(a) —

(b) offering the goods or putting them on the
market, or stocking them for those purposes,
under the sign, or offering or supplying services
thereunder;

(c) importing or exporting the goods under the
sign;
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Vit RE{&FHEA] (Regulation (EU) 2017/1001)

Article 9 Rights conferred by an EU trade mark
1. —

2.Without prejudice to the rights of proprietors
acquired before the filing date or the priority
date of the EU trade mark, the proprietor of that
EU trade mark shall be entitled to prevent all
third parties not having his consent from using
in the course of trade, in relation to goods or
services, any sign where:

(a)~@) —

3. The following, in particular, may be prohibited
under paragraph 2:

(a) —

(b)offering the goods, putting them on the
market, or stocking them for those purposes
under the sign, or offering or supplying services
thereunder;

() importing or exporting the goods under the
sign;
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VHLEEHA] (Regulation (EU) 608/2013)

Article 17 Suspension of the release or detention
of the goods following the grant of an application

1. Where the customs authorities identify_goods

suspected of infringing an intellectual property
right covered by a decision granting an

application, they shall suspend the release of
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the goods or detain them.

2.~4. —

Article 23 Destruction of goods and initiation of
proceedings

1. Goods suspected of infringing an intellectual
property right may be destroyed under customs

control, without there being any need to
determine whether an intellectual property
right has been infringed under the law of the
Member State where the goods are found,
where all of the following conditions are
fulfilled:

(a) the holder of the decision has confirmed in
writing to the customs authorities, within 10
working days, or three working days in the
case of perishable goods, of notification of

the suspension of the release or the detention
of the goods, that, in his conviction, an
intellectual property right has been infringed;

(b) the holder of the decision has confirmed in
writing to the customs authorities, within 10
working days, or three working days in the
case of perishable goods, of notification of

the suspension of the release or the detention
of the goods, his agreement to the destruction
of the goods;

(c) the declarant or the holder of the goods has
confirmed in writing to the customs
authorities, within 10 working days, or

three working days in the case of perishable
goods, of notification of the suspension of the
release or the detention of the goods, his
agreement to the destruction of the goods.
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Where the declarant or the holder of the goods
has not confirmed his agreement to the
destruction of the goods nor notified his
opposition thereto to the customs

authorities, within those deadlines, the
customs authorities may deem the declarant
or the holder of the goods to have confirmed
his agreement to the destruction of those
goods.

The customs authorities shall grant the release
of the goods or put an end to their detention,
immediately after completion of all customs
formalities, where within the periods referred
to in points (a) and (b) of the first
subparagraph, they have not received both the
written confirmation from the holder of the
decision that, in his conviction, an intellectual
property right has been infringed and his
agreement to destruction, unless those
authorities have been duly informed about the
initiation of proceedings to determine whether
an intellectual property right has been
infringed.
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VEiEx (TRADEMARKACT OF 1946)

§ 42 (15U.S.C. § 1124).

Importation of goods bearing infringing marks

or names forbidden
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Except as provided in subsection (d) of section
526 of the Tariff Act of 1930. no article of
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imported merchandise which shall copy or
simulate the name of any domestic manufacture,
or manufacturer, or trader, or of any
manufacturer or trader located in any foreign
country which, by treaty, convention, or law
affords similar privileges to citizens of the

United States, or which shall copy or simulate a

trademark registered in accordance with the

provisions of this chapter or shall bear a name

or mark calculated to induce the public to believe
that the article is manufactured in the United
States, or that it is manufactured in any foreign
country or locality other than the country or
locality in which it is in fact manufactured, shall
be admitted to entry at any customhouse of the
United States:...
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VEdBiE (TARIFF ACT OF 1930)

§ 526. Merchandise bearing American trade-
mark

(@)~ —

(d) Exemptions; publication in Federal Register;
forfeitures; rules and regulations

(1) The trademark provisions of this section and
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section 1124 of title 15, do not apply to the
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importation of articles accompanying any person
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arriving in the United States when such articles

are for his personal use and not for sale if

(A) such articles are within the limits of types
and quantities determined by the Secretary
pursuant to paragraph (2) of this subsection, and
(B) such person has not been granted an
exemption under this subsection within thirty
days immediately preceding his arrival.
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§ 148.55 Exemption for articles
American trademark.

bearing

(a) Application of exemption.
An exemption is provided for trademarked
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articles accompanying any person arriving in
the United States which would be prohibited
entry under section 526, Tariff Act of 1930, as
amended (19 U.S.C. 1526), or section 42 of the
Act of July 5, 1946 (60 Stat. 440; 15 U.S.C.
1124), because the trademark has been
registered with the U.S. Patent and Trademark

Office and recorded with Customs. The
exemption may be applied to those

trademarked articles of foreign manufacture
bearing a trademark owned by a citizen of, or a
corporation or association created or organized
within, the United States when imported for
the arriving person's personal use in the
quantities provided in pararaph (c) of this

section. Unregistered and unrecorded
trademarked articles are not subject to
quantity limitation.

(b) Limitations—
(1) 80-day period. The exemption in paragraph
(a) of this section shall not be granted to any
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person who has taken advantage of the

exemption for the same type of article within

the 30-day period immediately prior to his
arrival in the United States. The date of the

person's last arrival on which he claimed this

exemption shall be considered to be the date he
last took advantage of the exemption.

(2) Sale of exempted articles. If an article which

has been exempted is sold within one year of
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(to be recovered from the importer), is subject to
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forfeiture. A sale subject to judicial order or in
the liquidation of an estate is not subject to the
provisions of this paragraph.

(c) Quantities. Generally, each person arriving

in the United States may apply the exemption
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to one article of the type bearing a protected
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trademark. The Commissioner shall determine
if a quantity of an article in excess of one may
be entered and, with the approval of the
Secretary of the Treasury, publish in the
Federal Register a list of types of articles and
the quantities of each entitled to the exemption.
If the holder of a protected trademark allows
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importation of a quantity in excess of one of its
particular trademarked article, the total of
those trademarked articles authorized by the
trademark holder may be entered without
penalty.
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