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Article 9

1. Where a customs office to which the

decision granting an application by the
right-holder has been forwarded pursuant
to Article 8 is satisfied, after consulting the
applicant where necessary, that goods in

one of the situations referred to in Article
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1(1) are suspected of infringing an
intellectual property right covered by that

decision, it shall suspend release of the

goods or detain them.

The customs office shall immediately
inform the competent customs department
which processed the application.
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Article 17
1. Without prejudice to the other legal

remedies open to the right-holder, Member
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States shall adopt the measures necessary
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to allow the competent authorities:

(a) in accordance with the relevant

provisions
of national law, to destroy goods found to
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infringe an intellectual property right or
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dispose of them outside commercial
channels
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in such a way as to preclude injury to the

right-holder, without compensation of any

sort and, unless otherwise specified in

national legislation, at no cost to the

exchequer;
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Article 5 Rights conferred by a trade
mark

1. The registered trade mark shall confer on the
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proprietor exclusive rights therein. The

proprietor shall be entitled to prevent all third
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parties not having his consent from using in the

HREHST D .

course of trade:

(a) any sign which is identical with the trade

mark in relation to goods or services which are
identical with those for which the trade mark is
registered;
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2. Any Member State may also provide that the
proprietor shall be entitled to prevent all third
parties not having his consent from using in the
course of trade any sign which is identical with,
or similar to, the trade mark in relation to goods
or services which are not similar to those for
which the trade mark is registered, where the
latter has a reputation in the Member State and
where use of that sign without due cause takes
unfair advantage of, or is detrimental to, the
distinctive character or the repute of the trade

mark.

3. The following, inter alia, may be prohibited
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under paragraphs 1 and 2:
(a) —

(b) offering the goods, or putting them on the
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market or stocking them for these purposes
under that sign, or offering or supplying services
thereunder;

(c) importing or exporting the goods under the

sign;
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Article 9 Rights conferred by a Community trade
mark

1. A Community trade mark shall confer on the
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proprietor exclusive rights therein. The

proprietor shall be entitled to prevent all third
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parties not having his consent from using in the
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course of trade:

(a) any sign which is identical with the

Community trade mark in relation to goods or

services which are identical with those for which
the Community trade mark is registered;
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2. The following, inter alia, may be prohibited
under paragraph 1:

(a) —

(b) offering the goods, putting them on the

market or stocking them for these purposes
under that sign, or offering or supplying services
thereunder;

(c) importing or exporting the goods under that

sign;
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