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35 U.S. Code § 273 - Defense to infringement based on prior commercial use

(a) IN GENERAL. —A person shall be entitled to a defense under section 282 (b) with respect to subject
matter consisting of a process, or consisting of a machine, manufacture, or composition of matter
used in a manufacturing or other commercial process, that would otherwise infringe a claimed
invention being asserted against the person if-—

(1) such person, acting in good faith, commercially used the subject matter in the United States,
either in connection with an internal commercial use or an actual arm’ s length sale or other
arm’ s length commercial transfer of a useful end result of such commercial use; and

(2) such commercial use occurred at least 1 year before the earlier of either—

(A) the effective filing date of the claimed invention;
or

(B) the date on which the claimed invention was disclosed to the public in a manner that qualified
for the exception from prior art under section 102 (b)

(b) BURDEN OF PROOF.-A person asserting a defense under this section shall have the burden of
establishing the defense by clear and convincing evidence. (¢) ADDITIONAL COMMERCTAL USES. —
(1) PREMARKETING REGULATORY REVIEW.-— Subject matter for which commercial marketing or use is

subject to a premarketing regulatory review period during which the safety or efficacy of the
subject matter is established, including any period specified in section 156 (g), shall be deemed
to be commercially used for purposes of subsection (a) (1) during such regulatory review period.

(2) NONPROFIT LABORATORY USE. —A use of subject matter by a nonprofit research laboratory or other
nonprofit entity, such as a university or hospital, for which the public is the intended
beneficiary, shall be deemed to be a commercial use for purposes of subsection (a) (1), except
that a defense under this section may be asserted pursuant to this paragraph only for continued
and noncommercial use by and in the laboratory or other nonprofit entity.

(d) EXHAUSTION OF RIGHTS. -Notwithstanding subsection (e) (1), the sale or other disposition of a
useful end result by a person entitled to assert a defense under this section in connection with
a patent with respect to that useful end result shall exhaust the patent owner’ s rights under
the patent to the extent that such rights would have been exhausted had such sale or other
disposition been made by the patent owner.

(e) LIMITATIONS AND EXCEPTIONS.—
(1) PERSONAL DEFENSE. -

(A) IN GENERAL.-A defense under this section may be asserted only by the person who performed
or directed the performance of the commercial use described in subsection (a), or by an entity
that controls, is controlled by, or is under common control with such person.

(B) TRANSFER OF RIGHT. —Except for any transfer to the patent owner, the right to assert a defense
under this section shall not be licensed or assigned or transferred to another person except
as an ancillary and subordinate part of a good—faith assignment or transfer for other reasons
of the entire enterprise or line of business to which the defense relates

(C) RESTRICTION ON SITES.-A defense under this section, when acquired by a person as part of
an assignment or transfer described in subparagraph (B), may only be asserted for uses at
sites where the subject matter that would otherwise infringe a claimed invention is in use
before the later of the effective filing date of the claimed invention or the date of the
assignment or transfer of such enterprise or line of business.

(2) DERIVATION.—A person may not assert a defense under this section if the subject matter on
which the defense is based was derived from the patentee or persons in privity with the patentee.

(3) NOT A GENERAL LICENSE.-The defense asserted by a person under this section is not a general
license under all claims of the patent at issue, but extends only to the specific subject matter
for which it has been established that a commercial use that qualifies under this section
occurred, except that the defense shall also extend to variations in the quantity or volume



of use of the claimed subject matter, and to improvements in the claimed subject matter that
do not infringe additional specifically claimed subject matter of the patent

(4) ABANDONMENT OF USE.-A person who has abandoned commercial use (that qualifies under this
section) of subject matter may not rely on activities performed before the date of such
abandonment in establishing a defense under this section with respect to actions taken on or
after the date of such abandonment

(5) UNIVERSITY EXCEPTION. —

(A) IN GENERAL. —A person commercially using subject matter to which subsection (a) applies may
not assert a defense under this section if the claimed invention with respect to which the
defense is asserted was, at the time the invention was made, owned or subject to an obligation
of assignment to either an institution of higher education (as defined in section 101 (a) of
the Higher Education Act of 1965 (20 U.S.C. 1001 (a)), or a technology transfer organization
whose primary purpose is to facilitate the commercialization of technologies developed by
one or more such institutions of higher education.

(B) EXCEPTION. —Subparagraph (A) shall not apply if any of the activities required to reduce
to practice the subject matter of the claimed invention could not have been undertaken using
funds provided by the Federal Government

(f) UNREASONABLE ASSERTION OF DEFENSE. -If the defense under this section is pleaded by a person
who is found to infringe the patent and who subsequently fails to demonstrate a reasonable basis
for asserting the defense, the 106 court shall find the case exceptional for the purpose of awarding
attorney fees under section 285

(g) INVALIDITY.-A patent shall not be deemed to be invalid under section 102 or 103 solely because
a defense is raised or established under this section.
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L2RWR Y ZDHiF %2+ AR ANCBERT 5 Z LT TE A0,

B [GRRmEITANSTRE L R ARG | OBEMEEERRAARAREZOUTOREELZT 5,
IS TEERTEI L EZEZ DL FRRoRE L REICR D,

<gxff >

Q16 : EhEDOFEM (GHrfitk L OBIE « ASRFEN S CTVTIGA O MR O FHRME IS L)
RERFIEEE 273 S5 TlE, A Z IR L L TRV, SLEMAEORMBED A TIX <, FFarESE 102 5 (b) 123
B D7 OFFFEORBEE LB XN ET, 5 273 FO@EMAIZE LT, % 102 5 (b) & DR % ATA IE%

By E 2. FEMICBE AT S,

<[F& >

35USC 55 273 Sc (@) THTIE, AL LTV, 2O ML, 35USC 55 102 5 (b) DFFFFIHED

RIE LRI L TS, DF V., 5273 5 (@) THNIZ 282 = (b) HOBBMAR H Y | OB TR EICET

HIRBICBITHHHE LT, 28250) QHEIZFEHDOH D Tpart 11 13X 100 05 212 F THEELMEAW

HHOL X2 G, ZO®BEOFIZ, 10250 ERH Y, ZOHMHL ., AR EICET 2FRICE

FoPtaRE LTEE, BT, 5 273 £ THRMAOHEHPENIEE STV 5D, #iE- T, 102 55 (b) BHIE 282 52 (b)

HEBELT, FE2I3HXTHROILRDIERNDIN TN D,

INSRFENE STV GE O Y AT ORI IR T D a[REtEN H 5723, 26 273 L T OPUFF B IR S M%)

PES BENAGIZITRERD B2 2 BT 273 4 (o) THIZHZFE SN TV 5,

<FRM>
QL7 @ Hefl FMER 23 SEh C = 2 &aPH (WrJEipH)

S FMER DN FEME T X D (WAIEHE) oW T, AIASRIEAR B E 2. Z5lcBH L T a0,
< [a] & >

%273 Sk (a) I X 0 AT DA, st RECRERE O E - #5L %4 (a process, machine,
manufacture, or composition of matter used in a manufacturing or other commercial process) #&iTp
E91Thotz,

<[>

Q18 : AFEHMLDOILR DA

SefERMER 1S, MEF OMFERIC, EEREAIERT A2 ENRROLNDION, BOoLND ETHE, £
DFREFE TOIERNRD HNDHDNTHONWT, AINKELZBE 2, SFMICBE T I,
<A >

273 5= (e) (3) BHIL, 273 S TP IS S iR TR ED RO bR WIEEIT, S T Y%
RO TOFERBEIZK SO TIE e < ERICHFFOF TRMAEM SN ZFHICRE L TWb, Lo, 5 273
% (e) () TEIT, Pl MEE N AFERIF (variations in the quantity or volume of use of the claimed subject
matter) ZILKRTH I EEBOTWND, ZOIKRICEAL T, #HlxiX THFOHFEE ] FOR BRI ERED
FREIXZ2 0,

UL2sL2Ris e, AEFEENM L7ZHLSICI L CTiE, 273 5 (e) (1) (C) TEIZ Jofli HAEASGEE £ - 13 i S A
WZBRD . Bip CHuFEHDPRBO OGN EENSEZEZ AT EIETERWVWERESIN TN S,

273 25 (e) (1) (O)BUZL, A HMEDNGEIE £ 72 IIBIE S NI 2 EBEMFIT2 > TWAH DT, Jefli HMEDERE F




TR 22 W AIE, 273 5k (e) (1) (O FHAREY LW EGETIUT, 5 273 52 (e) (3) THIZHEL THUF T
EHFE O DT AEPEI R LIS O R BN EPERIL A IR T 5 Z N TE 5 & IR TE 5,
®icH D & 51, LREOMBER 25 DHBF ORITAAE L 720,

<ER[E>
Q19 : @ ABEDILR D AT
Sl FMER X, thE OHFER I, MAEZILKRT 22RO N0, BOoND LU, £
DOFREFE TOILRPRBD HNDDNICHONT, AIAWIEZEE 2, FFCBHEZ TS0,
<[m]2& >

ERERI QI8 ¢ APEMAEOILRO PRI L CRIZE LIRS, 5273 L F CREMRMERICE SR
IZE Y, FFHMRENRD GNRWIGEIT, SEEAEEN, 6 273 &) QHEICIVMARELZILRTHZ &
DROHND L HITHDbND, 5 273 5 (e) ) TITIX, Jefli HIMEE 3 AEFERIM (variations in the quantity
or volume of use of the claimed subject matter) ZILRTAHI L ZBOTWNAHDT, AEEZAFEHL
LEEHMITHIRTEZEITH D, TOIEKICEL T, #lxid MhFOHFER ] ZEORSRIIN R EEDORE
SN

L LS B A FEEMSMEA O EIE LT, E2F0HALZ L TWAEATZ LA & BUET R,
LEIZBA LT, 273 S5 (e) (1) (O) HIZHeAl FMEDS EIE £ 72 13RI S N B A TR Y | HLip THREHANED 5
NIZBAZ LOWDIEEEZ D52 EIXTERNVERES N TWVD,

273 S (e) (1) (ORI, e HMEDNEEELIIBEBEINTEZ ENRFMITRoTNDE DT, LEMAEDEE S
TN NG ETE, 273 5 (e) (1) O TADFEY LW EEETIUE, S o AR I hirr CREM R
B AV E AR LA DR A A B A LR T H 2 N TE D E LN TE 5,

Bz S X 912, LRRORERZ & D HF ORI TFLE L,

<EERE>

Q20 :  FEfE ik D ZE T D A5

Sl RMER 1L, B OHFERIC, EHIEOEF L2325 2 ERRBD LD DONITONT, AIA IE % B
2. FEMCBHE LTI,
<[A]Z >

FEhE L 70U B Uik, 273 Sk (e) (1) (O THIZHLfE FMEDS RIS £ 7213 SN BICIR Y . Bifs CHLfE
FANED LN EFENSEEEZD ZEIITERVWERESNTWS, TOEMMBOEFIZEL T, #lxiX
MlE O HFER | ZFEORERIIM 72 FEEDIRE L /20,

L., 2735 (e) (1) (O THIZ, Sl AMENEE L ZIIBIR SN Z EBRKMEICR > TWD DT, SERAED
R 2 IS A WA, 273 (o) (1) (O THMFEY LW ECET UL, FLIHRE2FR0 b oA »
EFERLS LIS DOPLS 2 A FERBEZ AR T D Z LR TED L LR T 5,

#Bicitin g X 9, ERRoRMESEZE D HB OMFRITFEE LR,

<ER[>

Q21 : FEMETTA (&, WKFE, BWA%) OLHEO A

Sofl AR (I O HEZ IS, FEifT4 (BUE, e, A% OLTEZT 5 ENFRO LD D),
BOLNDL ETIUIEDREDEF L THRBOLNDDMMIHONT, AIAKIEZEE 2. FEHCBHE T
S0,
<[a)%& >

Z D FRIZOWTIE B 22 BLE I 23FAE L TR0,

<ExfH >
Q22 : FEhPADOEE BHEOLHE) Onlf

JefEAMEE . g O HIBRIC, o o RO HBRATIC 920 L TW 2O A L | HIBRICE
LTV 2RO RN N R0 % 7 EOFREHADOLER (B Z1F, & O HIBERTNS, HWREZEH TS A
ARG TE % FEf L T ey, HBERICHHR AT 2 A SR TIE~FERATH 2L H 35, FarEid, 2 (

Jiti
AN
=
H




B, WD EBES) ZMEHT 2 AGRAIEE T 5728, AETENELEINLGENEESINET,) &
TLZERRBDOLNDDON, BOLND ETIZEDREDET L THRD LD DONIIONT, ATA K
ExEEE 2, FEICBHE X TV,

< [A]%& >

273 LN ORI AICESSHIFRIC LD | FFFHRENRD LIV WIGAIZ, fthd o HE% I I P
KOET T, Sl a3 MhE O HFERNC S L TV BERCAE TREZ AT LA, 273 S(e) 3)H
WL DIRERNCERT Lo BERCAE TREOLMEHAZRO TV L) IR TE 5,

55 273 Sk (e) G) I, ZMEHOFMEN, 7 L —L SN FHEIIB T IURTH- T, TORFFICEALT
BIMEKWIZZ V=2 ENEEEHERELRZWVWLOICLESEELYEEN TV S, (improvements in the
claimed subject matter that do not infringe additional specifically claimed subject matter of the
patent.) ZDOEMEXDOER (BHEOZEE) (TR L T, Bl IE MMz o %] 5 ORRIII 722 EEHED RE
=S AN

Bz D K oIz, LELOMER Z 5 O OMEFRITATE L2,

<gxff >
Q23 : FEhEHXNOLEE (YuE%E) OFH

SeERMER X, hF O MERIC, AFEEEOWRES (o HBEO HBERTNIEER L TnW e iEE o —E %
U L, EROEEGRFFO 7 L—AHHIZE ENA2 562 HEL TWET,) OFEBEXNOLEELEEZT 5
ZEMRBOEND DN, BOOLND ETNEXEDOBREDER E TR HINDDIINTHONT, AIARIES
BEE 2, FEICBE A T IV,
<[Al%& >

EERM Q22 ¢ EEXOER (BUEOEHE) ORGIZEIZE L2 X D12, 273 & T CRiZER 7R HIC
DLPFITLY | FFFRESRBD GNRWGEIT, FEPROEE T, Jofli HHEE D2 o HFERTIZ 5 L
TV AEPEREE A BOEATITE LT 273 £OEUTITEMHOFRAN, 7 L — L3N EEICBIT A LR T
Ho T, ZOFRFFICE L TEMEEMICZ L—A SN FEZEFELRZVLOICHL KIS EEbS TV 5,
(improvements in the claimed subject matter that do not infringe additional specifically claimed
subject matter of the patent.) ZDEMEXDOER (L&) [T LT, Flx X MMhZF O HEE ] FOk
RYN 22 FAEDBRE X220,

Bz s X olc, ERLoRMER %5 OHE OMEFRIXFTE L2,

<ER[>

Q24 : TREMRE L LFETRED MM

HEFERED —H> L LT, MAETIETHEAE (thohioxt L CTHYES 2R LT, Z0EEMICE
0EEZIT- T, MEORBEZF|EWMBLIFRE) EWIHLORHY £, LHEAEIRD LD EEL T,
TiEREL THELEEOLEL LI, EAENEDONDLD), £7-, HIZ, FTiEthEIcEZoons%
BT, FEEOEFIIAEERDOMIHONT, ATAWEZRBEE 2 . BEICBEZ F U,
<[a)%& >

TRERZE L TREn N, TFrEITHIEL, TiEENE 273 LT CHEMRLMEREZ L, ZOFEEN
S ICES S BEISHT PRI L 0 B ANRO OND LIRELEEE, 2735 @() (1) (WIHIZL D L it
FraETRTDHILENTELDOE, 213 5 @BEICHESN TV DEENMERZFEITLIZAAN, FETa2fRLTEZ
#. XX (R) TN AEFTHEL (entity), XIFZ DX I RFIEB SIS FEE, Xk (R) Tk o7
FIHREH TICh D EEREZETe, 273 Fe) (1) W) HIZEBEDOINFES N T DENERIT, £2TXT (0R)
THIEEN TS, - T, P L T (O FICHEANRBOONDL EEZDL LD L, Tt
DT BTTARED —HFICHRHERANRD BN EE2 D RSN EBbhD,

T, RIS, FREmR¥En 273 5 (e) (1) WHEHIZ L W HiFrE FE L T, FEENEMEAICE S REICRTS
PFIRICE VRN RD BN D LIRE LT-BE . ST THEEDERENATRENICHOVWTIZHTZ S TV
W, LML, —BRELTTFMBEDOEREN, 273 5 (e) (1) B) HITHE SN TV B HERIOBIRIZILETT 2 2243
METH D, DF V., 2735 (e) (1) B)HIZH DHEFDOBIRICILIET 5 LRI D &, TiEDEREELZ LT
FHHATERLL B LIV ZEHITHD,
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<[>
Q25 XPLEMf (FRER)
BEOSMHERMERIEICEL T, ZheBikd 2 X0 RflERRT 5N THD DOV T, AIASIEE
BiE 2, FEMICBEA T,
<[] >
ATA BOETEIS K 2 e MERI I3, S it CBRERER) 13720,

< ERRG >

Q26 : FHEFIT NN KRS ()

fthad O (BEJE HLE) IR\ T, MR AR L2, =08 A LT IMEA - ko
($558) | T2 2 LITHHHERE L R B DOMNITHONWT, AINSIEZ B E 2. SEICBEZ FTEW,
< [a]& >

5'54%%*@%73@35&:1/71@ . BEEDEEALT MER - I5E (52) ] 7252 &id, 273 (D) A
FRFMEIREIC 2 72\, DF V| el AMEZ - TS NS LR TH, %ﬁ%%ﬁ%L%m
=Eo1z %@Wm XV RFEFHEDOERNTIEIR T 5,

ttb BRI LT, Bl X MhE o HfEER ) S ORERSI R EEDOREIZ /20,

<G>

Q27 : BERDO A « fEkE « FEIEEMSE (—RAMCR LN D0, BEOE & FHCT NN D D EE)
Sefl FIME DR EE D A AF (35USC 25 273 45) 12O\ T, ATA RIEA IS E 2 . S BH 2 T,

<[F& >

2735 (e) () B HEICL D &, #EL L TRl AECL ViR ZBOLNZELTH, ZOHAET

HZHERNEH T THWELFHICETH Y, SAEREREEE LRWIRY ZOHHE2 T DHER 2 th NiIZB iR

HZEFTERV, HL, 2735 (e) (1) B)HIL, FHETMOANEFE DD 5 & I OBBIC L 5 BRI

B B AR OMHREROER 73 & L COGA & FFFHESR ~OFEEITRD b LTV 5,

<ExfH>
Q28 1 R/ NEERTEDF

S HMEEZ AT HREOCHENEEAMEL AT 2 REOHHIC LD | RN E DX 5 IS 220
D BARH 72 r — ZZOWT, AIAWEABE 2, FFICBBR T3V,
<[mZ&>

SMERMEEZ AT 2EENENINLHEE, 273 5 (e) (1) B) HITH 5 FHEHM DR IEBE D & 5 78I L
THERET D&, MERAMITEI L2 EOREICBIEET 5 & Bbivd,

S AT DRZEDFEN, 273 S (e) (1) B) HITH 2 FHEIM D AIETE D &b 2 78IV 2 LK
ET DL, e AEII A DOEEICBEET D & Ebiud,

<ERxfH>

Q29 : N —TETHhM LA

Bz, T N—TREO—RRITMHHENRD bz m®7w—7%%¢% b Jefl FMEDY TR
OOHENDDOD, £, TRALIZERO b7 ol AR %ﬂ/\i’i BOOLNDE, HAHWE, HEHIZERD S
NI AL A2 DR EN D DNTON T, AIA&E%E*&Z\ FEICBE LT &,
< A& >

7»—7ﬁ¥®*m¥m%ﬁ%%# LD BT HE . D 70— T BRI b e HRHEN TR m%ﬂém
Nt RHEETH D, %Zm*Tfﬁw~7m¥@~m%#ﬁ%%&%ﬁﬁéb T OFEERSERIC
<F$’ﬂTéﬁ# L VIRERAPEO LN ERE LESGEA. 2735 (e) (1) (W) HIZ ié&ﬁ#%i%ﬁé
_&ﬂféé@ijmﬁ&ﬂ%;ﬁméhfwéﬁ%%ﬁ%%%ﬁLﬁﬁwﬁx%ﬁ%hﬁbkﬁxlmwm
FNEETS (control) FEE (entity)., XIXFD LI RFIZEENSD (controlled) ZEE (entity).
Xix (R) =D X5 BHEORFEEHTFICHDEREET, 273 Z(e) (1) W) EIZEEDOIIZESNTWHDHE N
FERIZ, 2TXE (0R) THIEENTWD, - T, FTLEIN—TREO—FE Lo 7V —T7ERe




EOEREEAERIC Y . B ZIMSLERE R O X O RMSI B EBR O EIE, T — T REMTHE
FEHZRO LN REDITCORFERIZEH LN EE XD,

Fo, LRVER Q24 TRERE L LT REO MR CRIZ LB, 273 5 (e) (1) (A) HIZHEE D%
SN TWAENERIT, £ TXIE (0R) THEINTWABED, Ir—T0¥0—¥E Lo 7 V—T7 %
BEOTRCUTEMEADPRBDOLND EEZEXDHLVE, IV —TREO-GREIZHMEAPBDOLND EEXD
Fnghnt Bbhb,

F7o, TRLICEDONTAFEAMIIBISTICLRBRD LD, HDIWIE, BT b= AR
FE2FITHBRDEND DD HONTOMREIL., LR/ NV —7RE0RIZICHHEZOISHITIZIERELE B 2
TWb, 2F 0, Blr2ttOERIRAERIZZ Y . B Z TN E R O K 5 2L 7 2GR A H - 72
ELTH, BattoXBhhnt+ochiud, Blratto—FchERZROLND EE XD,

<FRM >
Q30 :  AhERE Ol AR FE T g O S MRS H VD D

T N—TRIEPH S L FREDRENINE F12 SHEIC, T — T RES TSRO CTERE L7
DOEARRTE L TV A ENEFEICIE, ARIEOA TR AEICOWNTHAEEAEITRD 5 b DONnID
W, AIABOEZ S E 2. FRHIICBEZ TSV,
<[m] &>

TN—TREPHS L FESHENENNZ - CHBEIC, FIZIE 7N — T RER TSN THFE LT
WO ARTEE L T2 KENMEZEIC, B 273 F T CHENREFERICESSHRICL D, FFHRENE
D HINRWIEAITIE, MABCGEORFEHARNANZ NS, LinL, ZTOHMERHIZ. H< ETHHE 273 5 (a)
HIZIRE SN TV KRENTOREMEMEHICESS D TH Y, S HITH 273 5 (e) Q) HIT, HIHRTRD
ST AefE R ORSY) « JTIEIZBE LTV A, (extends only to the specific subject matter for which
it has been established that a commercial use that qualifies under this section occurred), f-> T,
KEWNEENBAIZ LD EHEHOTRNRD LNLGE L, WAL LD EEHZME T 5 Z LIZRESN
FEHERICEDAEEITROOENRNTHAS D,

<X >
Q31 : BHROXHLEME: (Bisfg OXEk)

HEIZBWT, EEAEOBIENRD LN 5E ., BIZIZOWTEET HHENRH D £, &iTbh
TWAEAITIE., Pk HBmE., HFIETEET 200 (] : BEOKHEL) . R OZFOLFIZHONWT,
ATASEZBEE 2, FFICBEZ T a0,
< A& >
SERMEDORBERIT, 273 5 (e) (1) B)HIZ XV, FEIMMDORAIERE D H %780 UM OB IC X 5 Bikic
£ 5 A R O REROER 53 & L C oSG L RFFHER ~OFEEITEO b T b, L, Ll fAEOBIERIC
DN TBERT DARZRHIEIL, BN DTV, IEHERRBIRIT., @ OEEEIC L V8O —B8
E LT Thiud, @E., KETE, HFEE BEFEORFFCET 2R OFEELZFEEEICLVE T L, TOEE
EEKERTFITICRLT D22 81X TE S, LoL, BHAEORBERICK L Z ORFFTORRHEZMHE S = &
IXARAREZR K 5 72,

<FX >
Q32 : FFEMFTH D AT

BENEICI T D S O ERMZ 7T A HEOAEIZONT, AINBEABE 2. FElckH X
I
<[E] %>

273 ZR\TUE, Joll FAMEE O N & FFt T DML, 273 55 () () THIZ X 0 BIAICRD BTV D K
FHNTOIEFEENRIEMERIC L D2HFITE LT, 20 MERIICIThI D 2 EREM Lo TN D,
(only for continued and noncommercial use by and in the laboratory or other nonprofit entity) .
ZD—F, FERPEGRICAT DIV TV R WIEEIZ, HLIrOiH 5N RERIIBICHKIFHZREL TWDd, L
UM B | Jef AN, 273 S () OB O ENa % —E 1 T, ZDRICHIMZ L7512 273 &IL,
ZDOHFIZOWN TG ity TR,
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BRI D K DI, ERLORIBEA Z & ORI B OERIIFIE L2\,

< ExfH >
Q33 : SEfEHMEDOTEREUIMIE (FEDBEIL, EHoH W& DREfR)

— HRD LMD EBOUIBFE S N LRI S s Z &0, flzi, FE0BEL, H2WIE
HOHW NS > 7255128 D DT ONT, ATARIEZIEE 2, FEFRICBE XTI,
< [A]Z& >

LRV Q32 ¢ FEESEFFE O A E OEIE O R CTREICfiiL- K 91T, 273 Sr(e) () THIZ L 0 EEOFEENE
FHEBEE LT, YO HORIITON AT AT L CARICE S AR ESGET DT L, HED
HEMCAT S 72IEENKIL T 25 2 &N TEARWERE L TWAH A, Jefli M B AN 2EEE X ImEEsnz &
HIEF SN D NLENTIE ARV, L LR, filxiE, FEOBEILSCEMO Wi ICHR T bz fofl
FAHEDS, REIESE Ok 2 BT 24T 4 DN WA BB R ARSIk T2 S 138 280 X 5 icibh
)

BN D X DI, ERLORBE A Z & ORI B OMFRITFE L 72\,

<gxff >
Q34 @ Sl HIME DXl

SeERMED TR BT GA ., Jofl FMER 1R RTHERS ()t L, *Hili 2 34h 5 BB D DNTOWN T,
ATASEZBEE 2. GEICB B T S0,
<[FE >

273 4 FCRAEMEMEICE S BEICHTH2HMRIC I 0 BEHANRD SNHE. RS THRE L
RECERM oIV T &l D, o T, e FMEE IXRRIHER ISR LT, W 2 il 2 3CHA © 28551
ELRWEEBEZOND,

<ExfH>
Q35 @ Sl FIME B 0> Je 5
B E TR EIZOW TR LBRRIEERITON TWAEGEE, TOMEELEFENZE CCENRH
SNTVDIHEAILE, TOAFFEEZRRLTIEI WD),
<[m]2Z& >
1) Report on the Prior User Rights Defense, USPTO (Report to Congress, Jan 2012) as required by AIA,
available at
http://www. uspto. gov/sites/default/files/aia_implementation/20120113—pur_report. pdf

2) Study and Report on the Implementation of the Leahy—Smith America Invents Act (Report to Congress,
Sep 2015). See pages 51 and 52 on Prior User Rights, available at

www. uspto. gov/sites/default/files/documents/Report_on_Implementation_of the AIA September2015. pd
f

3) Strategy Considerations Under the Enhanced Prior User Rights Defense, by Brett J. Rosen and Lisa
A. Mead, RatnerPrestia http://ratnerprestia. com/38%article=629

<EXfH>
Q36 : Sl ORI AR
B [E T Ol HMERIE ORI FHBEE IZ W T, AIAWEZEE 2. SFCBHE L TS,
<[\ >
EEERT Q35 ¢ Aol FMER B 0 K B SE D [RIB NIZHE 7 L 72 2) Report to Congress, Sep 2015 (2 X auif,
ATAYES 2011 FEICHEAT ST B AEEREN SO HBNT— 1 LW RERH 5, F DOME—DFH T,
9273 S T CRAEMAMEMICES S RFICRT 2HMITEGES N o T,

_13_


http://www.uspto.gov/sites/default/files/aia_implementation/20120113-pur_report.pdf
http://www.uspto.gov/sites/default/files/documents/Report_on_Implementation_of_the_AIA_September2015.pdf
http://www.uspto.gov/sites/default/files/documents/Report_on_Implementation_of_the_AIA_September2015.pdf
http://ratnerprestia.com/38?article=629

BIRFHIPT OVEE TH DL 2 Rt O 8u. mAEAD 300 HEREEE 72729 2011 4R 9 A X5 2015 4 9
H (LR 2) OBEOREMA) £ TOIRFE D 4 BITK 1200 R < ORFFEHDP AT bo L Bbh s, it
o C, ATA SR IEM% O JefE FMERIEE ORI FAEEE L, 1200 430 1 (0.083%) & 55 RN TE D,

F72. [Prior User Defense Still Unpopular With Accused Infringers] by Coby Nixon in
http://www. 1aw360. com/articles/697190/prior-user—defense—still-unpopular—with—accused—inringers®
(2 RAUE, ATA BE28 2011 ARITHEAT S 4V T h» & SefE e DS Griod L 7o sl FT B o5 & I LLA o FeplRd 2 &
DT, 273 55 N CRERMEME A ES S BEISHT 20T AR L2 EHwEDRH 5, 3 1HTHIB] &
LTHDLR, £D9HO LFZ, ATA FEATRIOBRERFFTF AT S /o726 ATA ER# O 273 ZRIT#IS 4
RIoTn, FRD O 2 ME, HIBNT o TV D B O DEEIC ATA SE% O 273 S35 S 7= O IXRFRFT O
WEEBY M E DR O BT CHRA Ao ez Hfl & LTHIRER T aneEEz o s,

<FRM >

Q37 ¢ efl HIHE D OF AT

HEIZBWT, EEAEEFSTZHHBICONT, T—2DBRARINTWELEL, ATFOFEEZHZE
RLTEEWN (A Z2—xy b, FITHE),
<[m]2& >

ROER Q35 ¢ Sl I MEI O KK R O [RIZE O i Ts . RERFTT O I T LA O Sefl M A o
TEBHBIOT — 22O TE, UTFORENRSBIIRDH L/,
1) T Prior User Defense Still Unpopular With Accused Infringers | by Coby Nixon in
http://www. 1law360. com/articles/697190/prior-user—defense—still-unpopular-with-accused-inringers®

ZOFEHL., SEERIC K 2P O ATAMEIC K VLR SN b b3 fallcgkds A2s 273 kI
X oP% LEWDGE LR L TR Y RESEIZR D,
2) Study and Report on the Implementation of the Leahy—Smith America Invents Act (Report to Congress,
Sep 2015). See pages 51 and 52 on Prior User Rights, available at
www. uspto. gov/sites/default/files/documents/Report_on_Implementation_of_ the AIA_September2015. pd
f

<R >

Q38 : SEfEHIMEFIRD BHY (HiFp) i)
EETHREAMERENFIH SN GmEICON T, AINSUEZBEE 2. FEIICBH X TSV,

<[F]%& >

e MEERO BRI, 55 273 R T CREEMAMMICA S REFFRL THREANL A TH S,

< ERRG >
Q39 : JofEFAMENTRD T BRI 7245

TefEFMEIZ B L 72 W T, BRI TWE LS, UTFICERZEHTI LB, F1
o THEL ) PHR AR, PERRE S, TEHDREE ] RO T OB E ) 28R n <230,
< [\]% >

ATA SIERRIT, FFFREFFAACH 273 S P CRENEERICESIHE N L DHipIc L v, Jefl MR
PR B AV HIFNET 7R,

<ExfH >
Q40 : AHEREZEDHAIBI
SIS OWTEHTH S TFH O ) b, HEESEFED LML TR LCFFR LU, R
T2V,
<[F]%& >

3 FLHEOR I T s BRGNS LB
4 THEOSHMEICITS BB LE
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http://www.uspto.gov/sites/default/files/documents/Report_on_Implementation_of_the_AIA_September2015.pdf
http://www.uspto.gov/sites/default/files/documents/Report_on_Implementation_of_the_AIA_September2015.pdf

PE N ORI D HHIWT LT, ATA SOERICHFFHR FIRRL TH 273 28 T CRAZEAJLH LS < Al
EDHIT LY | M A TR LA ERSE (AARES) 1320,

<FXH>

Q41 : Sl FMENLRE DAL

%5%%%ﬁ%%@ﬁﬁ%%fﬁéé TN SN DERMENRSH D = L 2E 2T, %ﬁﬁ@?é:
R AR FER L, FRICE =FHITRTENT S INTmE LThH, f‘ﬁﬁﬂﬂ‘@%fﬁﬁ“ﬂ . REL T3
N FRECH D EEZT- L Liﬂ“o HHNZB WML EET 2HEIC, Ho0TH, EO X I 7R5E
A HEfF T S EDNTONT, AIABEZBEE 2| FERICBEAZ T30,
<[A% >

[ED X5 RFEILE (3R E 02OV T OB ORI DBHIZOND RN, B Q41 1I2H 5 FHER
%%%ﬁ?ék\%ﬁm% X B3 BRI T EBRIC S e/ £ CIZFEMDSHENL L & W BR 42 L it T &

DIF M L Bbns,

FAZERIE A 3580 SN ARERUZ DWW TIE, 273 Fr(a) (1) & QEHEIZH Y, FEIIHLEE SLHBEIL, 273
ZO)HIZH LA TS OH 2 FHLEERE (clear and convincing) IS S4L D, 6> T, LEFLOEERIC
FharTe7e £ CICFEMIRTER (KR — 22 518) Otk & RIFIL., REEERERTH D,

BRI, e &N TOTEFTIC O W TOZERIZ W T, 2735 (e) (1) (O HEIZH B, PEEMNCIEMHEH X
MTMtM%% FFEOEFTIL, 273 5 (a) (1) T TKREN & MIBIRER H 5, HIZ 273 5 (a) (2) (A) or (B)
HICHDEMBES 9125, 2 b OMMERICRD D RESRMICOWTH RIS GRS MLE & S5 B
273 % (b) HIZH HHIH THE IO & HAHLIENE (clear and convincing) ML S 415,

FEBMROGEMIX, EHOEREOREICLDD Ty —ANLr—ATHDH EEBbID,

<G>

Q42 : AFEHIEOAEE (BEEMREOFH)

T E TIFFELEREE IOV T, ZOMER B ENEZFEAT D720, AFFHESC S A L AKX T
= ZARFHINTWET, EEICBWTHLEOFIERS D MNICON T, BHEZTFTIW,
< [a] & >

A AR E OEB KEAMERT D AGEAC X 2 AFEH EECILET 2 H B, KENZIXFEE LW, KETH )
AFEAN (notary; notary public) 1&, ['E#&Z AT HH#LIZ notary ODEKE G2 DML H 208, %< OM
TIHERAD IR B2 & D2 LN TE, FRELHEBHOME, RITE. FEPEES . RRAEEE
MO/NESRETTIIR T v 7+ A NTDORYFETHIOEREFE S TNDLIERNH D, [TokiERm) G
KEFHIRS)

. KEATENT., BB AR EMEONBZFERAT A0 TIERL, HRERICEENFET LI L%
FAET D 2 ERL U,

<[>
Q43 1 AFIERIEE
BENZ BV TAGEREE 2 #24: L TV 2 RER 2B omif& e, HP, Bhe, FIHFEIC ST, B#ZXT
W,
<A >
http://www. nationalnotary. org/knowledge—center/about—notaries/how—to—become—a—notary—public
ERROHP X, —BITH D2, KRETITEEARBNN Z LIZAFEANIT R DR E N, ZORGHMN T LIC &
S THE I,

<R >

Q44 : LI D BRI AGEY — EZADONE

TRETIIATEY—E R E LT, #EBF, FAEBAEE, FHERERANEE., ETAMEENELINTY
F9, KEIZBWT, AFEHEO G RSO RGN —E R (XA LAX T HERLS) 12OV THERE
IRH-Z TV,
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http://www.nationalnotary.org/knowledge-center/about-notaries/how-to-become-a-notary-public

<A >

MNZ XV AFEADIT ) DNFE—EADONENEI BT, FlE L T=a—Yry—U—MNadbiF5 L, AFEA
WX, INBUFIC X - CEREE SN EEAREIHD BN > TEL DO EUVELWHER - GEAT 2008 RAE—E 2D
WNRIZIR>TND, o, MORXGEY—E 2 & LTk, BE, BEICLDLMN, ESHIE, BEM5EE,
HEREFEHENH D, ZNHEDOANFEY—E AL, HLETHLHNEELIERT DD TIE2<, EHOBLDNR
W, BHEIBELTOEEZICL2HDTH S,

<>
Q45 AREDENTDOIERIZN )
EENZEBW T, AFEIC &> TRIES D EH TOEZ IOV T THH T S0,
<[A[Z>
NEFENIZ L > TRAFES NI EHHIL, EEA~GELE L CTIRIETABRICESL L2 A& FEF (authentication)
TEN b ODT, EETHICEL OIEYMEEZIEANIES T 2 HERE T HMNENRL R 5,

<>

Q46 :  ZNFEED IS

BEIZBWT, AfF (XA 2AZ T HERL) OFHLANREH TEONT-EFNHY ELZS, BHx
IR
<[EI% >

KENCBWTO TAGERIFE ] (X HARONGEHIE & 13 ERO-ER Q. 42 22 HER Q45 ICEE Lk HI1cE L
S ZOWEENRED, (6o T, Ak (XA LAX T HERL) OFHLABREH T ER &\ ) A& E
FLOERT Q. 44 THH L7=#8GE (authentication) ORJEIZET 2 L 5B bbb, Sl Z OFEDLME
A EFEER N E b s,

<G>
Q47 : BT D RFEDTE 1L

Bz, ®WALZDb 0%, SEHMEOGEILE U THRE LTI2WGE, EO X 5 ICAGERIESFIRE S5 5,
F7o, E<HAINTWE HFECHONT, BHEZLT I,
<[A]Z>

ILWEDH D%, ERAMOERLE U TRE LIEWEAIE, AFEEEHT2 286 TX 50, Mok
B L [FAROFELORE L EHOMBENEE CTh 5, FRC. WRERE OfkGME (chain of custody) & L CRE
WARTFOEEE L, FHEBMMA. OB AVHIRO S 5T, FEHRES2EHE L -EwHEZ0E Y
—HEHRGE LCTERL, EHICATEANBEEWVWTELTDHIZI ENEZLND,

<FRRH >

Q48 : BRARIZXIT 2 NFEDIE 1L

Bl z X, BLEHEEZ SR LTS a2 SEEAMEOGEILE L CTRE LTEWEE . 0 X 9 ITAGERIEE ]
Aanzsn, £z, I<HHASRTOWDFIECHONT, BEZ TSN,
<[\ >

LG IEA LS LT %2 . e MEDREIL & U CTRE L WEEAIT S B 047 ¢ Tk 2 8FED
ISR FEDORIZICSH D X H 12, MOIERSE & REEOFEORE EEROMBENEETH D, RIS, Wiklk
B OMEME (chain of custody) & U CREURFOEBHE 4. BHBRGH . SLH AV HIRO & 5 RAF5HT.
EHREEAZEH L-EENEZFOEFa— 2B HEHE LTEL, BEEHICAIEACLBENWTELT D Z
ENREZLND,

<ERFH >
Q49 : ETONZEOF| RN
EEOMRIEN, S AMEDOGHLZ MRS 57201, AFERE 2 BRI ED X5 ITEHA LT Do
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WT, ARINTEZERDH D VITEFEFTTOHARHNIE, TOATFHIEE, RENREEIZOWVTHH
DO A . EOREOEME 7 (B, b5, EX) &L bl FIRL TSN,
<[\ >
SefE FMEDFEML Z R D 7202, AFERIEZ BRI EDO L D ITIEHA L TV A NIZOWT, Eidak
SINTEEBEERB LU CHEDERERD L RONER, £, HDOWVITYFEEFT TOH A BRI,
772, AREREEIZBI LTl Ty, MoRFFFFEET CTLL T O X 5 2t A M HIC B3 5 REL
EAREDMRMFERT 25AOEEICET 2FENI N O IN TN D
https://www. blankrome. com/index. cfm?contentID=37&i temID=2890

<ERM >
Q50 1 KA LAK T RSB R OV RS
BENZBWT, A4 ARZ T —ERERMET 2B, SEEREZEICONT, 20K, BRI,
B AR, EAFERICOVT, BEX TSV,
<[A%& >

BA DAL T — AT DB, EEAEFEICOWNWT, EOIMER, B, — e A, E
HFERBIZOWTREN e —f & U TAMKE (B2, KEEPE A —A N7 U T b REEZE
ETHAFEHALTWD DigiStamp) & EHMRENRDH D,
https://www. digistamp. com/

FREHPIZE D & 1998 B BATOD le-TimeStamp) & WH AT A - —ERZBB LI L D72, FE
WIZLED ETDET 77 ANEZORFEICHBELDVLENES , ¥4 L AX T (e - TimeStamp) %31}
ﬁw\_@&4Ax&/7%%m@ S 77 7 AR, ZOET7 7 A VABEDLS A ST RN

BT 77 ANE LTENRGELE L TEIEHTE 2% 972,

Fo, AADAF TV —ERAERMETEZOMOEZEL LT ISurety #1) (http://www. surety. com/)
<2 TAuthentidate ff] (http://www. authentidate. com/) 2&23% 5,

FiZ, AWK T®H 5 K EBE B US Postal Office 1L, [USPS Electronic Postmark |

(https://ribbs. usps. gov/industryoutreach/documents/tech_guides/gmeducationday/Digitallnitiative
s.pdf) EWVWIHIHA LAF T —ERAERMELTND,

<>
Q51 : Z A LARF T ORI % S HITE D DI
A LDAL TR ENTCERIOEL) % @D 5 — B A 24 5 ARBE N H X, = o BAKr
R E &EBIZHZ T TEEN,
<[m]2Z& >
B A BAZ TG ST ERI ORI % & 6D 53— B R 21263 2 KE O AL, FRZRo0 6
7200,
ALET Q50 1 Z A DAL B R ONEE EREORIZOHI L LTHIT 72 [DigiStamp) thDBHEIE,
MNERELE L TCUTO AREEL WAL ERELLLRHEEETH D,
1) Computer Forensic Services, Inc auditor:
http://www. cfsiusa. com/
2) ATSEC Information Security Corporation auditor: http://www. atsec. com/us/index. html

<FX >
Q52 : HA LAK LT EFEE 1S0 OER

EEIZBWT, 44 LAAX TP —ERAZ#M L T D &3 1S0 (1S0,TEC 18014) IZHEHLL TV 5
ITHOWNT, BHEAR T IV,
<[\ >

FRUERI Q50 0 A AAZ TR ONEE EAREORIE THIF T DigiStamp fLD X A KA X T DHIT
X, AT OERNEEN TV 5D, secure clock and the message digest of your document as defined in the
timestamp x. 509 PKI Timestamp Protocol IETF RFC 3161, which was later described in standards ISO/IEC
18014-2, ETSI TS 101 861, and ANSI X9. 95.
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https://www.blankrome.com/index.cfm?contentID=37&itemID=2890
https://www.digistamp.com/
http://www.surety.com/
http://www.authentidate.com/
https://ribbs.usps.gov/industryoutreach/documents/tech_guides/gmeducationday/DigitalInitiatives.pdf
https://ribbs.usps.gov/industryoutreach/documents/tech_guides/gmeducationday/DigitalInitiatives.pdf
http://www.cfsiusa.com/
http://www.atsec.com/us/index.html

<ERM>
053 : ZALAEZ LT OIS
BEIZBWT, XA LAY T ORI OWTE EOBUEIFFET 20O T BEX TSV,
< [a]& >
15 U.S.C. Chapter 96 7001 5k (a) (1) ¥ & 7001 55 (a) (2) BIZ KAV T4 A E I OB EELER 1 E
JRIZDH LW Z &2 TEDOENAMELITE N Z R ESNRWEH D, EFiriElEL, [The Electronic
Signatures in Global and National Commerce Act] & & JiEdL 2000 A2 A% L7,
Zofiz, UTOEREBBERLTNWD X7,
18 U.S.C. 1343 Wire Fraud
18 U.S.C. 2701 Electronic Communications Privacy Act (ECPA)
18 U.S.C. 2510 regarding electronic communications
18 U.S.C. 1028, Fraud and related activity in connection with identification documents and information

<gxff >

Q54 1 H A LARKX T DI

BEIZEBWT, XA DAX T ORHLTINEN EEb-EHic >0 T, FFMicBE LTI,
<[a]%& >

A BAE T OIS RE EF DNV TRE LRI RO D720, F7-. YHBEHTT
DL HEIT 720,

<FXH >
Q55 : ANEDZ A LAZ LT OFINTOH M

BEIZBWT, EEUSNADOETHENTEZA LAX L TOFRD EOFHEICONTEH LT X0,
< [A]Z& >

KEDADETH ST Z A LAZ T O EOFMEIZEE L Tid, FHEDOFIZNZ 512 LT b 7003 &
ICHIRE SN TV ALY, LrL, 7002 RICHIEE SN TV AMOEEMEIC L - TiE, il é LT btof
HEENBD LN WVATRENE S H D, 16> T, 7RI, FRBIMTON D EHEEEOH HIMEEZRDL LED
B bank 572,

<ER[>
Q056 1 REDH A LAZ L TOR R

EEOMRIEN, LEAEOTHLE MR T 272010, XA LAZ T —E 2% BEARMIZED X 9 IZIEH
LTCWAD0, AESNEERD D WITEFEFOMANBIIE, TOAFFHIESE, REHREBEIZHON
CHRIHOWNS 2 . £ OMREOHEINHE (B, b7, EXR) L& bic, BinRLTIEIN,
<[>

KERZEN, S HAMED S AMEDFEIL A R D101, A DAZ T —ERAEERIICED LD
WIEH LTV DMCHONT, FIFARSINTCEREZRB LIERNFIZA OO, £70, YHEEHT TOH
BB,

<ExfH >
Q57 : FHHNZBNT, A LAY TP SNTZEFT — X DIFEE SRET D F B

HEOHEHNZIBNT, XA LRI TP ENTEFT —F OFEEGET D 72D O— kN7 T (f
ZFE FHFNZED L O REHERHT 50, %) 2BHAAT IV,
<[F]%& >

HHNZBNWT, A LAZ TP ENTZEFT — ¥ ODFEE ALY 2 — R FB L LT, BlX, #&
HTCE T — 2 T BRI A A LR T =R LY F A L2 2 I L TORE &
AERAZ RT3 5 2 E N ARET ®H B,
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Flo. BNEFMP L0, BT —FZHBL TRIET 22 L b ARETH D,

< FXRH >

Q58 1 ANFE, A LAHX U TUNDGEA % & D FE

HEIZBWT, QfFE, A LAZ T LUSMIGEHILVE B OFE ) 2 @ 5 72 DI B W TH I 72 FE

BHVELEDL, BELTI,
<[m]2& >

ANREE H A DAK T LA ARELOFERR 1 2 m D 5720, FFIMICEB W TH I 72 IR RIS
DI EMNTERPSTZ, L, BEOFEE L CHITRAEIL (corroboratlng ev1dence) o A A B )
B2 D, B, MERFELS S AL O S B B ZRE A FRIEZS T ICE LT HAAV D ) — b &
EVFEE T 5 Z ENRFond,

<gxff >

Q59 : FHNZBNWT, ZALARZ TP EINTWARWEFT—ZIZBE LT, FOFEEA T 5%
F 72 B

EEOEHICBNT, XA LRAZ L TIRFEERTWRWE T — X DIF(EALGF (BT —% OB
DILEE, Y AMLURICETT — 2 OLEHE - S AR\ D L DOSEFE) T AR RFERHY £ L1
O, BELZTFIWN,
<[F& >

KREOEKMNIZBNT, FA LAZ U TITEENTWRWETFT —Z DIFE&EEE (BT —Z O AMD
SEEE, U AMLUBICET T — 2 OEE c RS AN NI L ONEFE) AR FEL LT, BHEF
Fﬁﬁﬁﬁ‘ﬁléﬁs\\%%?j A EEIRIL T OB AT —& X%, 28 LT 5 2 & THTREFIL (corroborating
evidence) ZHR L., BEFT — X DA DOIFE, BB MLURICEFT — X DEE « WS ANR72WNZ & DILFE
EIT D ENARERFETH S, 2. ZOMEGHLIIIBFREDIEE L EH DL LN TE 5,

W2, WEH RS Okt (chain of custody) & U CRFURFEOEME L . EHRGEA . St B AV FHIRD
B DA, EERREEOFHTEN HIUX, KA LU CTEERIIZ/R V5D,

<EX[ >
Q60 :  Jofli FIAE]EE CE DB =

EEIZBWT, AIA W ERIS, LEAEFIEIC OV TO ISR DEREDTED D WITIEWIEZHifE &
L7ZiglId D I HW T, FEiCBE L T &V,
< A& >

ATA IERIT, AR EIC DWW TO I LR DERED TEDH DWVITEREZRITRE Li-inmid RN
BV, LREEIZEOHR TR L2 L 912, ATA EBROLFEHOHPHADBIAN ST ZEOMEHITIZ & A SN
EEIDONRBURTH B,
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