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Patent No. 4087863.

Reason
No. 1 Object of the request

The object of the request for an advisory opinion of this case is to seek an
advisory opinion to the effect that the Real Car Shogi (hereinafter referred to as "the
Article A") identified by the written statement of implementation status and the press
release of the Article A falls within the technical scope of Patent No. 4087863

(hereinafter referred to as "the Patent").

No. 2 The patent invention

The inventions according to claims 1 and 2 of Patent No. 4087863 (hereinafter
referred to as "the patent inventions 1 and 2," which are also generically referred to as
"the patent invention") are identified as those recited in claims 1 and 2 of the scope of
claims of the Patent in view of the descriptions and illustrations of the Description and
the drawings of the Patent (Evidence A No. 1), and the recitations of each claim may be
divided into their constituent components as follows (hereinafter the recitations thus
broken down are referred to as the "constituent components A to C").
"[Claim 1]
A: A Shogi (Japanese chess) piece that includes thereon a representation of a name of
Busho (a military commander), a family emblem, a photograph, a baseball team, a team
of sport players, or any other character; and
B: said piece being allowed to be recognized as a captured piece when the captured
piece is used by the other player.
[Claim 2]
C: A Shogi set comprising a Shogi (Japanese chess) using the pieces according to claim
1 and including a representation such as a battle field provided on a Shogi board,
wherein the representation is defined as appropriate for playing a game on said Shogi
board."

No. 3  Allegations of the parties
1 demandant's allegation

The demandant alleges in the written request for an advisory opinion that the
Article A belongs to the technical scope of the patent invention generally for the
following reasons.

(1) The statements of Document (2) of the written statement of implementation status of
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the Article A, Circle 1 (the circled number 1 is referred to as "Circle 1." The same
applies hereafter.), page 1, which read that "a real automobile is ... as the Shogi
piece..."and "the ‘past famous car’ which is the piece of the team of Master Yoshiharu
Habu is ... the following eight car models ... the piece of Seventh-dan Masayuki
Toyoshima is ... ‘the existing car’ ... eight car models are ..." and pages 1 to 4 of the
same document, which read that "the car image of the piece" and the Document (2)
Circle 4, page 1 of the same document, i.e., "40 cars of 16 car models are regarded as
the ‘King (Ousho/Gyokusho),” ‘Rook (Hisha),” ‘Lance (Kyosha),” ‘Pawn (Fu)’ and the
like and ...", and "for the first place the car becomes the piece ... what becomes the piece
is ... The Toyota's "Toyopet Crown" (King)..." as well as other statements correspond to
the Shogi piece having representation thereon representing a character in the context of
the patent invention 1.

(2) "(This 1s a) Shogi set comprising a Shogi (Japanese chess) including a
representation (baseball park) such as a battle field on a Shogi board, wherein the
representation is defined as appropriate for playing a (Toyota automobile) game on said
Shogi board, said Shogi using the pieces according to claim 1 (as recited above)" and
the representation is defined as appropriate for playing a (Toyota automobile) game on
said Shogi board of claim 2 can be readily understood as representing the Shogi board
that is appropriate for playing the game form the statements of Circle 1, page 1 of
Document (2), which reads that "in the baseball park, the length of 54 meters and the
width of 33. 3 meters of ..." as well as the images of pages 1 to 4 of the same document.

(3) The Car Shogi is identical with or at least equivalent to the patent invention and thus

belongs to the technical scope of the patent invention.

2 The demandee's allegation

The demandee alleges the reasons why the Article A does not fall within the
technical scope of the patent invention in the written reply of the request for an advisory
opinion generally as follows.

(1) "Shogi piece" of the patent invention 1 refers to a piece of Shogi (Japanese chess)
and it is described in the Kojien dictionary that a "piece" means "a wedge-like
pentagon-shaped small wooden piece for use in Shogi" (Evidence B No. 2).

Referring to the detailed explanation of the invention of the Patent Gazette, the
detailed explanation includes no description that positively defines the meaning of
"Shogi piece ... representation of ... character," and in the exemplary embodiment of the
invention, there is only included the configuration where a Busho picture and letters

such as "O" and "Hi" are inscribed on pentagon-shaped Shogi "pieces" (the explanatory

3/30



statement on FIG. 1 in Paragraph [0017] as well as FIG. 1 of the Patent Gazette).

In the Car Shogi, "pieces" of Shogi each placed on a roof portion of an
automobile are used, but the "piece" placed on the roof portion only includes a notation
of the typical piece name in the context of playing a Shogi game and no character is
inscribed thereon at all (Screen 2 of Evidence B No. 5).

Hence, the Car Shogi does not include a representation on the "piece" of Shogi
"that includes thereon a representation of a name of Busho (a military commander), a
family emblem, a photograph, a baseball team, a team of sport players, or any other
character," and thus does not satisfy the constituent component A of the patent invention
1.

(2) Even when it could be interpreted that the whole of the automobile having the Shogi
"piece" placed thereon in the context of the Car Shogi corresponds to the "Shogi piece"
of the patent invention 1, it is clear that the "automobile" corresponds to none of the
"name of Busho (a military commander), a family emblem, a photograph, a baseball
team, a team of sport players" of the patent invention 1. Also, as the "character"
generally means "a character that appears in novels, movies, plays, cartoons, etc."
(Evidence B No. 3), the "automobile" does not fall within the meaning of the term. In
this respect, even when the detailed explanation of the invention of the Patent Gazette is
taken into account, only "a name of Busho (a military commander), a family emblem, a
photograph, a baseball team, a team of sport players" (Paragraph [0013]) are disclosed
therein in the same manner as in the recitation of the scope of claims, and no description
is found therein that would imply that "a name of Busho (a military commander), a
family emblem, a photograph, a baseball team, a team of sport players, or any other
character" of the patent invention 1 also covers the automobile. Accordingly, the
"automobile" in the context of the Car Shogi does not correspond to the "a name of
Busho (a military commander), a family emblem, a photograph, a baseball team, a team
of sport players, or any other character" of the patent invention 1.

(3) The Shogi pieces placed on the roof portions in the context of the Car Shogi only
includes the typical piece names inscribed thereon, no character is indicated thereon at
all, and the pieces of the same type cannot be distinguished from other pieces, so that it
is impossible to recognize that the piece is a captured piece by observing the Shogi
pieces alone. Hence, the Car Shogi does not satisfy the constituent component B of
the patent invention 1.

(4) Even when it could be interpreted that the whole of the automobile having the Shogi
"piece" placed thereon in the context of the Car Shogi corresponds to the "Shogi piece"

of the patent invention 1, the Toyota's automobile in use in the context of the Car Shogi
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may happen to be recognized as belonging to the "past famous car" or the "existing car"
only when it is exactly understood that the car model in fact belongs to the "past famous
car" or the "existing car." This means that the Car Shogi does not have the feature in any
objective manner of "said piece being allowed to be recognized as a captured piece
when the captured piece is used by the other player."
(5) Since the Car Shogi only relates to a Shogi board that includes the grid of rectangles
indicated thereon and is arranged in a baseball park (the image 2 of Evidence B No. 5),
it is clear that the Car Shogi does not include the configuration of "representation such
as a battle field provided on a Shogi board, wherein the representation is defined as
appropriate for playing a game on said Shogi board."

Hence, the constituent component C of the patent invention 2 is not satisfied.
(6) The demandant alleges that the Car Shogi is equivalent to the patent invention, but
neither the constituent components A, B of the patent invention 1 nor the constituent
component C of the patent invention 2 is satisfied by the Car Shogi. Further, the
patent invention and the Car Shogi at least differs from each other in that, while the
patent invention is directed to a "Shogi piece that includes thereon a representation of ...
character" (constituent component A), the Car Shogi in contrast is merely a Shogi game
in which the Shogi "pieces" are placed upon the roof portions of the automobiles, with
only typical piece names inscribed on the "pentagon-shaped Shogi pieces" on the roof
portions for playing the Shogi and with no character, etc. provided thereon. The
difference constitutes the essential feature of the technical idea of the invention in light
of the fact that it provides a solution to the problem found in the well-known art of
"Human Shogi (Ningen Shogi) of Tendo City" (the first requirement). Also, the Car
Shogi is identical with the well-known art such as "Human Shogi (Ningen Shogi) of
Tendo City" or would have been easily conceived therefrom by a person skilled in the
art at the time of filing of the application (the fourth requirement). Also, the
well-known art of the "Human Shogi (Ningen Shogi) of Tendo City," which was easily
conceived at the very time of filing of the application, was intentionally excluded from
the patent invention (the fifth requirement). In view of these and other facts, it cannot
be concluded that the Car Shogi is equivalent to the patent inventions 1 and 2 as long as
the patent inventions are concerned.

Therefore, the Car Shogi is in no way equivalent to the patent invention and

does not belong to the technical scope of the patent invention.

No.4 Article A
1 Identification of the Article A by the demandant
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The demandant generally provides the following explanation in "Circle 4:
Written statement of implementation status of the Article A and the Real Car Shogi
according to the press release" (page 3, line 1 to page 4, line 17) of the written request
for an advisory opinion.

Claim 1

"(This is a game played using) a shogi piece (automobile) having a representation
thereon of a Toyota's automobile, and said piece (automobile) being allowed to be
recognized as a captured piece (automobile) when the captured piece (automobile) is
used by the other player."

Claim 2

"(This 1s) a Shogi set comprising a Shogi (Japanese chess) using the pieces according to
claim 1 (as recited above) and including a representation (baseball park) such as a battle
field on a Shogi board, wherein the representation is defined as appropriate for playing a

(Toyota automobile) game on said Shogi board"

2 Identification of the Article A by the Body

Since the above identification of the Article A by the demandant as stated in the
above "No. 3, section 1" renders its features indefinite, the configuration of the Article A
is to be examined on the basis of the written statement of implementation status of the
Article A and the press release submitted by the demandant and in light of the written
reply to the request for an advisory opinion submitted by the demandee along with
Evidence B Nos. 2 to 5 attached to the same written reply to the request for an advisory
opinion.
A A Toyota's automobile having a Shogi piece disposed on the roof portion thereof
appears in Circle 1 of Document (2), page 1 to page 3, of the written statement of
implementation status of the Article A as well as the images 2 and 3 of Evidence B No.
5.
B As appearing in on pages 1 to 3 of Document (2), Circle 1 of the written statement
of implementation status of the Article A, when the photographs of the King, Rook, and
Bishop (page 1, lower column to page 2, upper column and page 3, center column)
which are the "past famous cars," are compared with the photographs of the King, Rook,
Bishop (page 2, center column to page 3, upper and lower columns) which are the
"existing cars," whether the piece in question corresponds to the "past famous car" or
the "existing car" can be recognized such that they are distinguished from each other.
C Document (2) Circle 1, page 1 of the written statement of implementation status of

the Article A states that "a huge Shogi board that is 54 meters long and 33.3 meters wide
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is installed in a baseball park," and only the grid of rectangles is indicated on the huge
Shogi board installed in the baseball park appears in the photographs of pages 1 to 4

thereof as well as the images 2 and 3 of Evidence B No. 5.

The configuration of the Article A is identified by the Body as follows in view
of the above examination of the above subsections A to C (hereinafter referred to as
"configurations a to c"):

[Article A]

a: A Shogi piece (automobile) wherein a Toyota's automobile having a Shogi piece
disposed on the roof portion thereof is used as said Shogi piece, and

b: wherein the piece (automobile) is allowed to be recognized as a captured piece
(automobile) when the captured piece (automobile) is used by the other player, the
recognition being made in accordance with whether the piece (automobile) is a "past
famous car" or an "existing car."

c: A Shogi set comprising a Shogi using the piece as recited above and a grid of

rectangles indicated on a huge Shogi board installed in a baseball park.

No.5 Comparison/judgment
1 The patent invention 1

Whether or not the Article A satisfies the constituent components A and B of
the patent invention 1 is examined below with the Article A compared as required with
the patent invention 1.

(1) With regard to whether or not the constituent component A is satisfied
A Comparison of the constituent component A with the configuration a

When the configuration a of the Article A is compared with the constituent
component A of the patent invention 1, "a Toyota's automobile having a Shogi piece
disposed on the roof portion thereof " is used as the Shogi piece in the Article A while "a
Shogi piece that includes thereon a representation of a name of Busho (a military
commander), a family emblem, a photograph, a baseball team, a team of sport players,
or any other character" is used as the Shogi piece in the patent invention 1.

B With regard to the element that corresponds to "any other character"

It is stated in Paragraph [0014] of the Patent Gazette states as the exemplary
embodiment that "Busho (military commander) names of the Heike clan and Busho
names of the Genji clan are entered in Shogi pieces, respectively" and it is stated and
illustrated in Paragraph [0017] and FIG. 1 of the Patent Gazette as the exemplary

embodiment that "Busho pictures are indicated on the Shogi pieces." It is noted that
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entry of " Busho (military commander) names of the Heike clan and Busho names of the
Genji clan " upon the Shogi pieces, or alternatively inscription of "Busho picture" leads
to the following advantageous effects as described in Paragraphs [0011] and [0012] of
the Patent Gazette: "Since the both players are allowed to have the sets of Shogi pieces
on which figures are indicated between which the confrontation is historically
unrealistic or have their favorite Shogi pieces, the number of people who interest
themselves in Shogi will increase". "Also, Shogi helps to learn about history in a
spontaneous manner, which also has the sales promotion effect along with the baseball
teams, teams of sport athletes, and other character goods."

However, Paragraph [0017] and FIG. 1 of the Patent Gazette describe
inscription of "letters such as ‘O’ and ‘Hi’" as the exemplary embodiment and the
"letters such as ‘O’ and ‘Hi’" are general Shogi piece names, so that inscription of
"letters such as ‘O’ and ‘Hi™ does not lead to the above advantageous effects stated in
Paragraphs [0011] and [0012] of the Patent Gazette. From this fact, it is clear that

m

inscribing or indicating "letters such as ‘O’ and ‘Hi™ does not correspond to "’Shogi
pieces’ having a representation of any other character."

In view of the above facts, it can be understood that the meaning of the "(any
other) character" when the description of the above exemplary embodiment and the
description of the advantageous effects of the Patent Gazette are taken into
consideration, refers to "a character appearing in novels, movies, plays, cartoons, etc., or
its role" as stated in Evidence B No. 2 (the Kojien dictionary, Sixth edition) that the
demandee attached to the written reply to the request for an advisory opinion.

C Judgment

As apparent from "the car image of the piece" stated in Circle 1 of Document
(2), pages 1 to 4, of the written statement of implementation status of the Article A and
from the images 2 and 3 of Evidence B No. 5, letters of "King (Ousho/Gyokusho),"
"Rook (Hisha)," "Bishop (Kakugyo)," and the like which are the general Shogi pieces
are inscribed on the Shogi pieces placed on the roof portions of "Toyota's automobiles,"
and letters of "King," "Rook," "Bishop," and the like which are the general Shogi pieces
and double digits are indicated on the "Toyota's automobiles," but "a name of Busho (a
military commander), a family emblem, a photograph, a baseball team, a team of sport
players" are not represented thereon, and no "other character" is represented thereon.

Also, it cannot be said that the whole of the "Toyota's automobile" having the
"Shogi piece" placed on the roof portion thereof as well as the representations provided
on the "Shogi piece" and the "Toyota's automobile" correspond to the "Shogi piece"

having thereon a "representation" of "a name of Busho (a military commander), a
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family emblem, a photograph, a baseball team, a team of sport players" or "any other
character."
D Conclusion

Therefore, the configuration a of the Article A does not satisfy the constituent

component A of the patent invention 1.

(2) With regard to whether or not the constituent component B is satisfied

When the configuration b of the Article A is compared with the constituent
component B of the patent invention 1, "piece (automobile)" of the Article A, as
discussed in the above section (1), does not satisfy the constituent component A.
Meanwhile, the "Toyota's automobiles having a Shogi piece disposed on the roof
portions thereof" which are the "past famous car" and the "existing car" have the same
function as the "Shogi pieces" as that of the "piece" of the patent invention 1.

As has been examined in the above "No. 4, section 2B," when the "past famous
car" and the "existing car" are compared to each other, "said piece" is allowed to be

nmn

recognized "as a captured piece" "when the captured piece is used by the other player",
"the recognition being made in accordance with whether the piece (automobile) is a
‘past famous car’ or an ‘existing car.”"

Hence, the configuration b of the Article A satisfies the constituent component

B of the patent invention 1.

(3) With regard to application of the doctrine of equivalents

With regard to the patent invention 1, as discussed in the above (1), the Article
A does not have a feature that corresponds to "a Shogi piece that includes thereon a
representation of a name of Busho (a military commander), a family emblem, a
photograph, a baseball team, a team of sport players, or any other character," and
accordingly does not satisfy the constituent component A.

Further, the demandant, as mentioned in the above "No. 3, section 1(3),"
alleges that the Car Shogi is identical with or at least equivalent to the patent invention.
In the meantime, the demandee argues against the allegation by the demandant,
contending that, as mentioned in the above "No. 3, section 2(6)," the Car Shogi is not
equivalent to the patent invention. These allegations are to be examined below.

A With regard to the requirements of doctrine of equivalents

The requirements for falling within the technical scope of a patented invention
are defined in the Supreme Court decision of Case H6 (O) No.1083 (February 24,
1998):
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"Even if, within the construction as indicated in the scope of claims, there exists an
element which is different from the accused product, if (1) this element is not the
essential part of the patented invention; (2) the purpose of the patented invention can be
achieved by replacing this element with an element in the accused product and an
identical function and effect can be obtained; (3) a person skilled in the art could easily
come up with the idea of such replacement at the time of the production of the accused
product, (4) the accused product is not identical to the technology in the public domain
at the time of the patent application of the patented invention or could have been easily
conceived at that time by a person skilled in the art; and (5) there were no special
circumstances such as the fact that the product had been intentionally excluded from the
scope of the claims in the prosecution of the patent application, then it is reasonable to
conclude that the accused product should be regarded as identical with the construction
as indicated in the scope of the scope of claims and fall within the scope of the technical
scope of the patented invention." (The requirements (1) to (5) as presented in the above

court decision are hereinafter referred to as the "first to fifth requirements.")

B With regard to the first requirement

The "essential part of the patented invention" as stated in the above court
decision can be understood as meaning the characterizing part that constitutes the core
of the technical idea providing the basis for the technical solution within the
construction as indicated in the scope of claims.

When this respect is examined in the context of the patent invention 1, by
virtue of including the feature that "a Shogi piece that includes thereon a representation
of a name of Busho (a military commander), a family emblem, a photograph, a baseball
team, a team of sport players, or any other character is used as the Shogi pieces" as
recited in the constituent component A, the patent invention 1 provides the following
outstanding effects: "Since the both players are allowed to have the Shogi pieces of
historically unrealistic figures and their favorite Shogi pieces, the number of people who
interests themselves in Shogi will increase" and "Shogi helps to learn about history in a
spontaneous manner, which also has the sales promotion effect along with the baseball
teams, teams of sport athletes, and other character goods "(Paragraphs [0011] and
[0012] of the Patent Gazette).

In view of these facts, the constituent component A is the characterizing part
that constitutes the core of the technical idea providing the basis for the technical
solution of the patent invention 1, and thus the constituent component A is the essential

part.
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Accordingly, the patent invention 1 includes an element which is different from
the Article A (constituent component A) within the construction as indicated in the
scope of claims, and this different element constitutes the essential part of the patent

invention 1, and thus the above first requirement is not satisfied.

C With regard to the fourth requirement

The item 1 of Evidence B No. 4 submitted by the demandee states that an event
was held every year in April at the square of the peak of Mt. Maizuru in Tendo city, in
which people wearing armors serve as the Shogi pieces and the professional Shogi
players play the game. The item "2" of Evidence B No. 4 submitted by the demandee
states that the Human Shogi was held on 1998 at the square of the peak of Mt. Maizuru.
The item "3" of Evidence B No. 4 submitted by the demandee includes photographs
according to which the Shogi game was played on 1998 on a Shogi board that includes
a grid of rectangles indicated thereon where stands on which a Shogi piece is placed and
the people wearing clothes in red or blue or the like colors and carrying each stand serve
as the Shogi pieces such that the Shogi game is played between the red team and the
blue team. The item "4" of Evidence B No. 4 submitted by the demandee includes
photographs according to which, in the "Human Shogi" held in 2000, a scenario is
introduced in which the event of "Human Shogi" is recognized as a virtual battle in the
age of provincial wars, and the Kings of the both armies of the red army and the blue
army wearing red and blue clothes, respectively, give prayer for victory with the
professional female Shogi player playing the game and other people.

In view of these facts, it can be said that, on and before the fining date of the
Patent (April 19, 2005), events of "Human Shogi" were held in which stands on which a
Shogi piece is placed and people wearing clothes in red or blue or the like colors and
carrying each stand serve as the Shogi pieces and the Shogi game was played between
the red team and the blue team.

The difference is ascertained in the fact that the configuration a of the Article A
uses the "Toyota's automobile having a Shogi piece disposed on the roof portion thereof
as the shogi pieces" while the event of the above "Human Shogi" uses "stands on which
a Shogi piece is placed and people wearing clothes in red or blue or the like colors and
carrying each stand." However, the above event of "Human Shogi" also uses, as the
Shogi pieces, a "Shogi piece" and "a means for moving the Shogi piece," and the
"Toyota's automobile" is a typical one that is capable of moving a "Shogi piece " as a
"human" does, and accordingly it can be said that the use of the "Toyota's automobile "

in place of the "human" would have been easily conceived of at the time of filing of the
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application of the patent invention 1.

Also, in the above event of "Human Shogi," a human wearing clothes such as a
red armor and a human wearing clothes such as a blue armor serve as part of the Shogi
pieces, and the pieces are sorted so as to belong to the red army or the blue army, and
the army to which each piece belongs can be recognized by the colors of the clothes,
and accordingly it can be said that the configuration b of the Article A of "Shogi piece
characterized by the fact of said piece being allowed to be recognized as a captured
piece when the captured piece is used by the other player" is satisfied.

Accordingly, since it can be said that the configuration of the Article A would
have been easily conceived of by a person skilled in the art from the well-known art at

the time of filing of the application, the above fourth requirement is not satisfied.

D Summary

As discussed in the foregoing, since the Article A does not satisfy the first and
fourth requirements, it cannot be concluded that the Article A belongs to the technical
scope of the patent invention 1 as being equivalent to the configurations described in the
scope of claims of the patent invention 1, and thus the above second, third, and fifth

requirements does not need to be examined.

(4) Summary
Therefore, since the Article A does not satisfy the constituent component A of
the patent invention 1, it cannot be concluded that the Article A belongs to the technical

scope of the patent invention 1.

3 The patent invention 2

Whether or not the Article A satisfies the constituent component C of the patent
invention 2 is examined with the Article A compared as required with the patent
invention 2.
(1) Whether or not the constituent component C is satisfied

When the configuration ¢ of the Article A is compared with the constituent
component C of the patent invention 2, the "huge Shogi board" of the Article A
corresponds to the "Shogi board" of the patent invention 2.

The recitation of "the piece as recited above" in the configuration ¢ of the
Article A refers back to the configurations a, b of the Article A, and, as has been
examined in the above "No. 5, section 1," the configuration a of the Article A does not

satisfy the constituent component A of the patent invention 1.
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Also, the "huge Shogi board" of the Article A" has only its "grid of rectangles
inscribed thereon," and it cannot be said that the "grid of rectangles" is a "representation
such as the battle field that is suitable for playing a game."

In addition, it cannot be said that the baseball park in which the Shogi board is
arranged is a Shogi board as such.

In view of these facts, it cannot be said that the "Shogi board" of the Article A
includes a "representation such as the battle field that is suitable for playing a game."

Therefore, the configuration ¢ of the Article A does not satisfy the constituent

component C of the patent invention 2.

(2) With regard to application of the doctrine of equivalents

With regard to the patent invention 2, as discussed in the above section (1), the
Article A does not have a feature that corresponds to "Shogi set comprising a Shogi
(Japanese chess) including a representation such as a battle field on a Shogi board,
wherein the representation is defined as appropriate for playing a game on said Shogi
board, said Shogi using the pieces according to claim 1," and thus does not satisfy the
constituent component C.

Further, the demandant, as mentioned in the above "No. 3, section 1(3),"
alleges that the Car Shogi is identical with or at least equivalent to the patent invention.
In the meantime, the demandee argues against the allegation by the demandant,
contending that, as mentioned in the above "No. 3, section 2(6)," the Car Shogi is not
equivalent to the patent invention. These allegations are to be examined below in the

same manner as in the above "No. 5, section 1(3)."

A With regard to the first requirement

The patent invention 2 has the same or similar constituent component as the
constituent component A of the patent invention 1, and with regard to the patent
invention 2, in the same manner as in the above "No. 5, section 1," the Article A
apparently does not satisfy the constituent component A, also, with regard to the first
requirement, in the same manner as in the above "No. 5, section 1(3)B," the patent
invention 2 includes an element which is different from the Article A within the
construction as indicated in the scope of claims (constituent component A) and the
different element constitutes the essential part of the patent invention 2, and thus the

above first requirement is not satisfied.

B With regard to the fourth requirement
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As has already been examined in the above "No. 5, section 1(3)C," the item "3"
of Evidence B No. 4 submitted by the demandee includes photographs according to
which the Shogi game was played on 1998 on a Shogi board that includes the grid of
rectangles indicated thereon where stands on which a Shogi piece is placed and people
wearing clothes in red or blue or the like colors and carrying each stand serve as the
Shogi pieces such that the Shogi game is played between the red team and the blue
team.

The configuration ¢ of the Article A is given as "c: A Shogi set comprising a
Shogi using the piece as recited above and a grid of rectangles indicated on a huge
Shogi board installed in a baseball park" as identified in the above "No. 4, section 2,"
and accordingly the feature of the "huge Shogi board" in the configuration ¢ of the
Article A is identical in its configuration with the Shogi board of the event of the above
"Human Shogi."

Also, since it is clear that the site where the huge Shogi board is to be installed
has to be a large space and it is also widely known that a baseball park is a large space,
it can be said that it would have been easily conceived of to install the huge Shogi board
in the baseball park.

As discussed in the above "No. 5, section 1(3)C", since the configurations a, b
of the Article A would have been easily conceived of by a person skilled in the art at the
time of filing of the application from the "human" as the Shogi piece in the event of the
above "Human Shogi," it can be said that the configuration c of the Article A in the
similar manner would have been easily conceived of by a person skilled in the art at the
time of filing of the application from the "stands on which a Shogi piece is placed and
people wearing clothes in red or blue or the like colors and carrying each stand" which
is the Shogi pieces in the event of the above "Human Shogi" and from the "Shogi
board" thereof.

Accordingly, since it can be said that the configuration ¢ of the Article A would
have been easily conceived of by a person skilled in the art from the well-known art at

the time of filing of the application, the above fourth requirement is not satisfied.

C Summary

As has been discussed in the foregoing, since the Article A does not satisfy the
first and fourth requirements, it cannot be concluded that the Article A belongs to the
technical scope of the patent invention 2 as being equivalent to the configurations
described in the scope of claims of the patent invention 2, and thus the above second,

third, and fifth requirements does not need to be examined.
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(3) Summary
Therefore, since the Article A does not satisfy the constituent components A, C
of the patent invention 2, it cannot be concluded that the Article A belongs to the

technical scope of the patent invention 2.

No. 6 Conclusion

As has been stated above, the Article A does not belong to the technical scope
of the patent invention.

Therefore, the advisory opinion is stated and concluded in accordance with this

conclusion.
August 4, 2015
Chief administrative judge: HONGO, Toru

Administrative judge: SETSU, Taro
Administrative judge: SEKI, Hirofumi
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#1 Documents (2)

Written Statement of Implementation Status of the Article A

(1) Japan Shogi Association Report on "Real Car Shogi"

(2) DWANGO Co., Ltd. Report on "Real Car Shogi"

(3) DWANGO Cao., Ltd. Report on "Real Car Shogi" Special Session

(4) "Press Release" (TOYO KEIZAI ONLINE)
Why TOYOTA promote "Real Car Shogi" ?

(5) Advertisement in a monthly magazine "Shogi World" (May 2012)
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